
JANUARY 8, 2007 

AGENDA IT[M NO. _(!_~_/ __ 
,i'12·(}7 

CITY OF BROOKSVILLE 
REGULAR CITY COUNCIL MEETING 

COUNCIL CHAMBERS 
201 HOWELL AVENUE 

AGENDA 

7:00 P.M. 

Brooksville City Council met in regular session with Mayor David Pugh, Vice Mayor 
Frankie Burnett, Council Members Joe Bernardini, Lara Bradburn and Richard E. 
Lewis. Also present were David LaCroix, City AttorneYi Richard E. Anderson, City 
Manageri Karen M. Phillips, City Clerk/Director of Administrationi Janice L. 
Peters, Deputy City Clerki Steve Baumgartner, Finance Directori Mike Walker, 
Parks and Recreation Director i Bill Geiger, Community Development Directori Emory 
Pierce, Director of Public Worksi Police Chief Boyce E. Tincher, Brooksville 
Police Depti Fire Chief Tim Mossgrove, Brooksville Fire Dept. Members of the 
Hernando Today and Hernando Ti.mes were also present. 

The meeting was called to order by Mayor Pugh followed by the invocation and 
pledge. Mayor Pugh adjourned the Council meeting for the CRA, Fire District and 
Local Planning Agency Meetings. The Council meeting reconvened at 7:20. 

Motion: 
Council Member Bradburn moved to continue the Hampton Ridge Items F-l (Ord No. 
738) and F-2 (Ord No. 739) to the March 5, 2007, meeting pending the outcome of 
the Joint Planning Agreement (JPA) revisions with the Board of County 
Commissionersi seconded by Council Member Bernardini. 

Director Geiger indicated the County has already heard these issues and did not 
object to them. He also stated these items are not impacted by the JPA. 

Counci.l Member Bradburn reiterated her wish to postpone these items until the ,JPA 
issues are resolved in order to avoid further possible litigation with the 
County. Discussion followed in which Council Member Lewis indicated he did not 
support removing the items. 

Mayor Pugh asked for public input. 

Dennis Lamberti indicated agreement with Council Member Bradburn in that the 
items should be removed to show good faith and willingness to work with the 
County. 

Mark Steingard of 6025 Hope Hill Road, being directly impacted by Item F-l, which 
borders his property on two sides, spoke in favor of the Southern Hills 
development and recommended going forward with the items. 

Joseph Quinn of Coastal Engineering asked that Council continue to take action 
on the item as the process has been ongoing for the last 2 years and the 
developer wanted a resolution. 

Mike Dow indicated Landmar has been good for the City and recommended proceeding 
with the items. 

Motion carried 3-2, with Council Member Lewis and Vice Mayor Burnett voting in 
opposition. 

1 
APPROVED BY BROOKSVILL;L 

CITY COUNCIL 

ON ___ ?:/ 2- OJ _INIT~ 



REGULAR CITY COUNCIL MEETING MINUTES JANUARY 8, 2007 

CONSENT AGENDA 

Minutes 
Regular Council Meeting - December 4, 2006 

Red Mule Runners (Removed for Discussion) 
Approval of temporary closing of designated streets for the 2007 
Flatlanders Challenge on April 7, 2007. 

Generator Electrical Installation 
Request for a 30-day extension of the A.L. Covell installation contract 
through 01/17/07 due to compliance with USDA re~lirements and authorize 
Director of Public Works to approve Contract Change Order. 

Fire Ladder Truck Exhibit (Removed for Discussion) 
Consideration of approval to d.isplay fire truck at trade show in 
Jacksonville January 24-27, 2007 at the expense of the manufacturer. 

Purchase of New Copier for Finance Department (1 st Floor) 
Consideration of purchasing an LD245 copier from Lanier Worldwide, at 
State Bid price of $5,310 with funds to be transferred from the General 
Fund. 

Humane Society - 3 rd Annual Pet Expo 
Approval to allow pets on leashes in Tom Varn Park and adjoining areas 
March 17 & 18, 2007. 

BERT - Mobile Rehabilitation Unit 
Consideration of request by the Hernando Heritage Museum to use City's 
Mobile Rehabilitation Unit during the Raid Festival (,January 19-21, 2007) 
and waiver of rental fees in the amount of $550. 

Council Member Bernardini moved to removing Items C-2 Red Mule Runners and C-4 
Fire Ladder Truck Exhibition for discussion. 

Motion: 
Council Member Lewis moved for approval of the Consent Agenda with Items C-2 and 
C-4 removed for discussion; seconded by Vice Mayor Burnett. Motion Carried 5-0. 

Red Mule Runners 
Approval of temporary closing of designated streets for the 2007 
Flatlanders Challenge on April 7, 2007. 

Council Member Bernardini commended the two new organizers of the race and hoped 
the race would once again be successful. He asked where the money would come 
from to pay for the City's share. City Manager Anderson did not recall actual 
budgeting for the item but felt it could come from the Police Department overtime 
budget, which was discussed. City Manager Anderson recommended the Police and 
Fire Departments absorb the overtime and a budget amendment could be submitted 
later in the fiscal year if necessary. 

Motion: 
Council Member Burnett moved for approval of waiving the fees associated with 
this event; seconded by Council Member Lewis. Motion Carried 5-0. 

City Clerk Phillips indicated the Rotary will continue to contribute manpower for 
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REGULAR CITY COUNCIL MINUTES - JANUARY 8, 2007 
race marshal services to this race as well. 

Fire Ladder Truck Exhibit 
Consideration of approval to display fire truck at trade show in 
Jacksonville January 24 27, 2007 at the expense of the manufacturer. 

Council Member Bernardini asked how far away the Spring Hill fire truck that 
would be used for backup was. Chief Mossgrove indicated it is located at Station 
2 off Northcliff with a response time of 7-10 minutes. 

Vice Mayor Burnett asked what is in it for the City to allow the truck to be on 
display. 

Chief Mossgrove indicated the Fire Department has to pay $1,000 for re
certification each year and that Sutphen will pay that. He also advised that the 
manufacturer has given additional equipment for the truck when originally 
purchased at no cost. Additionally they will cover the fuel cost there and back. 

Discussion followed in which Mayor Pugh expressed his concern about the truck 
leaving the City and having to depend on outside sources to cover services in its 
absence. 

Motion: 
Council Member Lewis moved for approval; seconded by Vice Mayor Burnett. Motion 
failed 2-3 with Council Member Bradburn, Council Member Bernardini and Mayor Pugh 
voting in opposition. 

CITY MANAGER'S RESIGNATION 
Mayor Pugh reported that Council had received a letter of resignation from City 
Manager Anderson effective February 9, 2007, which is on file in the Clerk's 
office. 

CERTIFICATES, PROCLAMATIONS AND PRESENTATIONS 

National Volunteer Blood Donor Month 
A proclamation designating January 2007 as National Volunteer Blood Donor 
Month. 

Mayor Pugh reviewed the Proclamation in its entirety and presented the 
Proclamation to Ed Keith on behalf of the community blood donors who thanked the 
community and Council for recognition of the donations by the citizens. 

Correction to the Minutes of December 4, 2006 
Council Member Bradburn indicated she had suggestions for corrections to the 
minutes. 

Motion: 
Council Member Lewis moved to reconsider the minutes; seconded by Council Member 
Burnett to reconsider the minutes approved on the Consent agenda. Motioned passed 
5-0. 

Council Member Bradburn stated that extensive discussion had taken place 
concerning adoption of Ordinance 731 and requested a more detailed description 
of the discussion, such as the request for language to be added concerning the 
fair, 4 -H and special events exceptions. She also indicated that staff was asked 
of any cases that would be in violation under the new ordinance and her concern 
about adopting an ordinance without any known violators. She also indicated that 
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REGULAR CITY COUNCIL MINUTES - JANUARY 8, 2007 
on page 6, concerning the Hope Hill property, she had asked if the County had 
been involved in the discussions, their response and whether it was in violation 
of the ,JPA. Regarding the Cloverleaf discussion on page 7, Council Member 
Bradburn also wanted it noted that she had questioned if the Modern Fee and Tax 
Structure would apply and consensus was that it would. 

Motion: 
Council Member Lewis moved for approval of the December 4, 2007 minutes as 
corrected; seconded by Vice Mayor Burnett. Motion carried 5-0. 

PUBLIC HEARING 

Ordinance No. 731 - Animals & Fowl Regulations 
Consideration of proposed ordinance regl11ating animals and fowl. 
[Approved on First reading 12/18/06] 

City Attorney LaCroix indicated a memo had been received stating the changes 
made. 

Motion: 
Council Member Lewis moved for approval of Ordinance No. 731; seconded by Council 
Member Lewis. 

City Clerk Phillips read Ordinance No. 731 by title, as follows: 

AN ORDINANCE OF THE CITY OF BROOKSVILLE, FLORIDA, AMENDING THE CODE 
OF ORDINANCES OF THE CITY OF BROOKSVILLE, FLORIDA, BY ADDING THERETO 
A NEW CHAPTER 102, "ANIMALS AND FOWL,·" PROVIDING LIMITATIONS, 
STANDARDS AND REQUIREMENTS FOR THE KEEPING OF ANIMALS AND FOWL ON 
ANY PROPERTY IN THE CITY; PROVIDING FOR CONFLICT AND SEVERABILITY; 
PROVIDING FOR CODIFICATION; AND PROVIDING FOR EFFECTIVE DATE. 

Motion carried 5-0 upon roll call vote, as follows: 

Council Member Bernardini AYE 
Council Member Bradburn AYE 
Council Member Lewis AYE 
Vice Mayor Burnett AYE 
Mayor Pugh AYE 

Ordinance No. 737 - Small Scale Comprehensive Plan Amendment - Peti tioner: Wesley 
F. Harris, Sr. - Presented by Gaylor Engineering 

Request for a land use amendment from County Residential to City 
Commercial for a 1.95 acre ± parcel of land located on the North side of 
Cortez Boulevard approximately 390' west of Hale Avenue. 

Director Geiger again asked for approval of the first reading of this Ordinance 
as approved and recommended by the Local Planning Agency earlier, with the second 
reading being January 22, 2007. 

Motion: 
Council Member Bernardini moved for approval of Ordinance No. 737; seconded by 
Vice Mayor Burnett. 
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City Clerk Phillips read Ordinance No. 737 by title, as follows: 

AN ORDINANCE OF THE CITY OF BROOKSVILLE, FLORIDA, APPROVING A SMALL
SCALE AMENDMENT TO THE FUTURE LAND USE MAP OF THE CITY OF 
BROOKSVILLE COMPREHENSIVE PLAN; PURSUANT TO PROCEDURES ESTABLISHED 
IN SECTIONS 163.3187(1) (C), FLORIDA STATUTES; PROVIDING 
SEVERABILITY; REPEALING ALL ORDINANCES IN CONFLICT; AND PROVIDING AN 
EFFECTIVE DATE 

Motion carried 5-0 upon roll call vote, as follows: 

Council Member Bradburn AYE 
Council Member Lewis AYE 
Council Member Bernardini AYE 
Vice Mayor Burnett AYE 
Mayor Pugh AYE 

REGULAR AGENDA 

Ordinance No. 738 - Hampton Ridge Developers, LLC - Zoller 
Request for Zoning Classification of PDP with Special Exception Use for a 
Residential Planned Development Project and Master Plan approval for Phase 
3B of Southern Hills Plantation subdivision. The subject property is a 
36-acre ± parcel located on the west side of Hope Hill Road approximately 
7,500' south of Cortez Blvd. 

Ordinance No. 739 - Hampton Ridge Developer, LLC - Avers 
Request for Zoning Classification of PDP with Special Exception Use for a 
Comme.rcial Planned Development Proj ect and Master Plan approval; also 
requesting Special Exception Use approval for Lot 9 (as designated on the 
Master Plan) for outdoor storage areas. The subject property is a 45-acre 
± parcel located on the east side of US 41, west of the future Governor 
Boulevard and on both sides of Southern Hills Boulevard. 

Mayor Pugh indicated F-1, Ordinance No. 738 and F-2, Ordinance No. 739 had been 
continued to the March 5, 2005 meeting by prior action of Council. 

Final Plat Approval - Oakbrook/Argus Development 
Requesting Final Plat approval for 105 SFR lots and approximately 66,000 
square feet of Commercial on a 48-acre ± property located on south side of 
Jefferson Street approximately 1,480 feet west Cortez Boulevard. 

Director Geiger requested to continue this item to the January 22, 2007 meeting 
at the request of the petitioner. 

Motion: 
Council Member Bernardini moved for approval; seconded by Vice Mayor Burnett. 
Motion Carried 5-0. 

Advisory Board Appointments 
Appointment of various members to Advisory Board Positions, either as a 
result of term expirations or current vacancies, as follows: 
[Note - all applicants are registered voters as required] 

City Clerk Phillips indicated additional applications had been received which 
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Council indicated would need to be brought back for future openings. 

a) Beautification Board 

Motion: 

Three vacancies to fill 3 -year terms of office through January 
31, 2010. 

Lou Kavouras 
Louise O. Taylor 
Nicole Sensale 

(Current Member-Reapplied) 
(Current Member-Reapplied) 
(New Applicant) 

Council Member Bernardini moved for appointment of the three applicants to the 
Beautification Board; seconded by Council Member Lewis. Motion Carried 5-0. 

b) Parks & Recreation 

Motion: 

One vacancy for an alternate member to fill a 4-year term of 
office through January 31, 2011. 

Sarah L. (Sally) Sperling 
Steve R. Jespersen 
Arlene Mullen 
Shannon R. Andras-Pettry 
Jennifer Ward 

(Current Alternate-Reapplied) 
(New Applicant) 
(New Applicant) 
(New Applicant) 
(New Applicant) 

Council Member Lewis moved for re-appointment of Sperling to the Parks & 
Recreation Board; seconded by Council Member Bernardini. 

Council Member Burnett indicated that in the future new applicants should be 
considered for appointment. City Clerk Phillips indicated a term limit policy 
could be brought back to Council if so desired, however, it was pointed out that 
often there are not enough applicants for vacancies and that may cause additional 
problems. Motion Carried 5-0. 

c) Personnel Board 

Motion: 

Two citizen vacancies to fill the balance of two 3-year terms of 
office through January 31, 2008. City residency required. 

Shannon R. Andras-Pettry 
Kellie Jo Stapleton 

(New Applicant) 
(New Applicant) (moved up from P&Z at 
request of applicant) 

Council Member Bernardini moved fo~ appointment of the two applicants to the 
Personnel Board; seconded by Council Member Bradburn. Motion Carried 5-0. 

d) Planning & Zoning Board 
Three vacancies to fill 4-year terms of office through January 31, 
2011, one alternate position to fill the balance of a term of office 
through January 31, 2009, and an alternate position to fill a 4-year 
term of office through January 31, 2011. City residency required. 

Elmer Donald Korbus 
Louise O. Taylor 
John Wanat 
Kellie Jo Stapleton 
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REGULAR CITY COUNCIL MINUTES JANUARY 8, 2007 
Donald Carnes Varn 
Ernie Wever 

(New Applicant) 
(New Applicant) 

Kellie Jo Stapleton, at her request, was removed as an applicant for this board. 

Motion: 
Council Member Bernardini moved to reappoint Elmer Korbus, Louise Taylor and John 
Wanat to their current positions; Donald Varn as an alternate for the full term 
through January 31, 2011 and Ernie Wever as an alternate for the balance of a 
term ending January 31, 2009, seconded by Council Member Bradburn. Motion 
Carried 5-0. 

Dennis Lamberti asked how many boards a person is allowed to sit on. City 
Attorney LaCroix indicated that if a person holds an office that has any 
delegated authority by Council they are only allowed one but if it is strictly 
advisory there is no limit. 

City and County Joint Planning Aqreement 
Consideration of rescinding agreement and authorizing negotiation of a new 
agreement. 

Council Member Bernardini indicated he would like to have a new agreement before 
the old one is rescinded. Regarding the concerns of Council Member Bradburn as 
it relates to her inability to discuss potential modifications to the agreement 
with County Board Member Russell, City Attorney LaCroix reiterated that two 
members could meet to discuss certain items to be included in a new agreement 
such as what kinds of terms & conditions should be in the new agreement because 
that is not something that would come up in the near future for discussion and 
consideration by the joint board before the agreement is re-written & adopted. 
He pointed out the only things they cannot discuss are things that would need to 
be voted on by the joint agency. A revised agreement would be voted on 
independently by each respective board. Discussion followed concerning 
negotiation of the new agreement. The City Attorney suggested that the County 
be requested to agree with the City to terminate, as the current agreement does 
not provide for either party to opt out independently in the manner proposed. 

Motion: 
Council Member Bradburn moved to terminate the current agreement, pending 
concurrence by the County, with the understanding that a new agreement will be 
created; seconded by Council Member Lewis. Motion Carried 4-1 with Council Member 
Bernardini voting in opposition. 

Waste Water Reuse Line (Mobley Road) - Oversizing 
Request approval to oversize remaining approximately 2,900 If segment from 
Cortez to Wiscon Rd. from 12" to 18" for the not to exceed amount of 
$124,589.50 ($98,082 previously approved, for a project total of 
$222,671.50). Funding: $125,000 allocated for the Mobley Rd reuse 
oversizing project, $62,000 from the remaining funds for the North West 
Well field drilling project, and $36,000 remaining from the Damac meter 
replacement project. 

Director Pierce reviewed the specifics of the item and past Council actions. He 
advised that he had neglected to carry the $98,000 forward in this year's budget 
and the funds are available. The second half was budgeted for the $124,000 so 
he is requesting authorization to approve the total amount of oversizing costs 
of $22,271.50 to complete the previously planned oversizing all the way across 
SR50 across Wiscon Rd. 
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Discussion followed concerning the expansion plans to expand the plant to 3 mgd 
capacity in the future we will be able to produce considerably more reuse and 
therefore will be able to pump more. There was discussion on right-of-way, 
easements, advantages of using the funds now, additional grants and reuse 
capabilities in detail. 

Motion: 
Vice Mayor Burnett moved for approval; seconded by Council Member Lewis. Motion 
Carried 5-0. 

Official Policy 2-92 Mail Distribution Process 
Consideration of revision to the official policy regarding the opening and 
distribution of mail. 

Council Member Bradburn distributed a statement concerning the item and requested 
beginning the document with the suggested language as follows: 

The purpose of this policy is to insure public correspondence is 
recorded, tracked and sent to appropriate persons within city 
government. Staff is encouraged, as the law allows, to use 
discernment in handling incoming mai.l - printed and electronic - to 
determine how it should be processed. Personal mail sent to City 
Hall, such as greeting cards, are not considered public record 
unless they include information requiring city action. 

Paragraph 4, in rega,rds to the Police Department to include any item 
which requires council action be given to the clerk. 

Paragraph 6, line 5, end the pa,ragraph with that sentence, with 
"employed". 

Paragraph 7 not needed but to add correspondence to the City to be 
sent to 201 Howell. 

Next page, line 6, to another e-mail address period; and those with 
outside accounts will be responsible .... 

Discussion followed. 

To clarify, City Clerk Phillips indicated she does not open all the mail and 
explained the process. She reviewed the current policy and suggested changes for 
clarification. She asked for clarification of paragraph 3 as written and 
recommended bringing back the policy at the next meeting. 

For the record, Vice Mayor Burnett, as an elected official, requested his mail 
be opened. 

Ron Baker indicated a lot of confidential mail is received by Human Resources and 
is opened about half the time and should not be. City Clerk Phillips recommended 
adding Human Resources to the same procedure as the Police Department. 

Consensus was for City Clerk Phillips to bring back a policy. 

Acting City Manager Policy 2-97 Amendment 
Consideration of designating Finance Director to serve during temporary 
absences of the City Manager. 
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City Manager Anderson requested Policy 2-97 be amended to designate the Director 
of Finance as acting City Manager in the absence of a City Manager. 

Motion: 
Council Member Bradburn moved for approval; seconded by Council Member Lewis. 
Motion Carried 5-0. 

Condemnation Settlement Offers 
Consideration of acceptance of offers in condemnation cases. 

a) Mclntvre Condemnation (Wiscon/Horse Lake Utility Easement) 
Consideration of acceptance of counter-counter offer of $120,000 plus 
the statutory attorney's fee of $17,658.33 and authorize 
cancellation of Order of Taking hearing. 

City Attorney LaCroix reviewed the counter-counter offer and recommended 
acceptance of the $120,000 offer. He indicated a wrong legal description had 
initially been provided which will be corrected. Discussion followed. 

Council Member Bradburn requested that Coastal R.epresentative Joe Quinn research 
what the parcel #2 is located on the drawing. She also inquired about the legal 
description problem, which was drafted by certified by Surveyor, who was with 
Coastal Engineering Associates. The potential cost to the City will be nominal 
according to the City Attorney for minor correctional fees, however, construction 
crews are already mobilized so to stop the process and start allover again would 
be quite costly. 

The option not to go on the South side of Wiscon is based on logistics for the 
crossing at Horse Lake Rd., which easement was provided by a client of Coastal's. 

Motion: 
Council Member Bernardini moved for approval contingent upon correction of the 
legal description; seconded by Vice Mayor Burnett. Motion Carried 5-0. 

b) Brocato Condemnation (North/South Connector Road) 
Consideration of recommendation to rej ect settlement offer of 
$145,000 plus the statutory attorney's fee of $31,666.67 and costs 
(appraiser's fee) and continue on to mediation hearing scheduled for 
1/19/07. 

City Attorney LaCroix reviewed the issue recommending Council reject the offer 
of $145,00 pending the mediation hearing scheduled for 1/19/07 which he indicated 
would be attended by Council Member Lewis, as previously agreed upon. 

Motion: 
Council Member Bradburn moved for approval; seconded by Council Member 
Bernardini. Motion Carried 5-0. 

ITEMS BY COUNCIL 

David Pugh, Mayor 

Public Hearing Time Limits 
Consideration of proposed time limits to insure sufficient time scheduled 
for presentations. 
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Mayor Pugh reviewed his recommendations. A brief discussion followed. Consensus 
of Council was to adopt the proposed time limits for presentations with council 
having the authority to extend if necessary on an item by item basis. 

Council Member Lara Bradburn 

Legislative Requests for 2007 
Council Member Bradburn indicated she and Director Geiger had appeared before the 
Legislative Delegation and gave a brief report of the day, indicating funds for 
sewer rehab and fire flow rehab upgrades had been requested. She indicated the 
Delegation appeared to be overwhelmingly supportive. with Council permission she 
wanted to go to Tallahassee to talk to a couple of other key members concerning 
appropriation before the Chamber goes up. 

Motion: 
Council Member Bradburn moved to add to the agenda the Community Budget Issue 
Request (CBIR) for the Water System Project in the amount of $1,600,000 and the 
CBIR Sewer Rehab Project in the amount of $2,731,000; seconded by Council Member 
Burnett. Motion carried 5-0. 

Motion: 
Council Member Bradburn moved for Council approval of the CBIR requests; seconded 
by Council Member Bernardini motion. Motion carried 5-0. 

Letter from Attorney Brown 
Council Member Bradburn indicated she felt disturbed by incidents occurring 
within the City and referenced the letter from Attorney Brown, as well as the 
allegations surrounding the Police Department and Human Resources Director Ron 
Baker. 

She asked for an outside investigation of the issues and, upon consulting other 
law enforcement jurisdictions, indicated the Sheriff's Department to be the chief 
law enforcement agency. She indicated she had discussed the issue with the 
Sheriff who stated he would be willing to conduct the investigation with Council 
direction. 

Council Member Bradburn wanted to make it clear that she is in no way asking for 
a County takeover and reiterated that she is only asking for an independent 
investigation of the issues. 

Secondly Council Member Bradburn requested that the key people involved in the 
investigation, i.e. Chief of Police, Ed Tincher, Police Lt. Rick Hankins and 
Director of Human Resources, Ron Baker, be suspended with pay until the 
investigations are complete. 

Motion: 
Council Member Bradburn moved to add the recommendation for an outside 
investigation and the suspension of City of Brooksville personnel key to the 
investigation to the agenda; seconded by Council Member Bernardini. 

Council Member Lewis indicated he would not support the additions to the agenda 
in light of previous Council meetings wherein it was decided that nothing would 
be added to the agenda after the deadline. He also indicated he would not 
support suspending anyone at this time with or without pay because at this point 
the issues raised are only allegations. 

He stated, for the record, that he is in favor of an investigation. He made 
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reference to the Sheriff's Office Deputy who indicated he was present at the 
Council meeting at the re~lest of the Sheriff to serve detail. Council Member 
Lewis indicated he requested the Deputy have the Sheriff come and explain the 
presence of Deputy who he felt represented intimidation, threat and/or harassment 
to any citizen and/or any elected official present, without explanation. 

Council Member Lewis indicated he has a problem with things being done behind 
Council's back without Council approval. 

Mayor Pugh indicated no one was going to add an item to the agenda to suspend or 
to fire someone in advance. Discussion followed. 

Mayor Pugh indicated the Sheriff's Deputy was here for protection of the citizens 
and agreed that safety could be a concern in light of some of the current issues, 
although he indicated he had not requested their presence. 

He indicated the request for Council Member Bradburn's agenda items had come 
after the deadline and he recommended that she bring it up during her time to 
speak. 

Council Member Lara Bradburn indicated she had requested the Deputy be present 
because of what she conceived to be threats and intimidation to her personally. 

Motion carried 3-2 with Vice Mayor Burnett and Council Member Lewis voting in 
opposition. 

Council Member Bradburn reviewed her reasoning for placing Chief of Police, Ed 
Tincher, Police Lt. Rick Hankins and Director of Human Resources, Ron Baker on 
paid administrative leave and requesting that Sheriff Nugent conduct an 
independent investigation. She indicated she had been given credible advice that 
the information must be preserved for an adequate investigation and the best way 
to do that is to keep the people in question from having access to the records 
by removing them from the situation. 

Mayor Pugh stressed that the important thing is that, if a suspension occurs, 
negative information should not be put in the employee's record concerning the 
suspension as it is allegations at this point. 

City Attorney LaCroix recommended placing the employees on administrative leave, 
not suspending and agreed to check with the labor attorney for labor law 
specifics. He also indicated that if Council is seeking criminal violations, the 
Sheriff should be the one conducting the investigation but if violations of the 
Personnel Policy are being sought then someone other than the Sheriff should 
perform the investigation, such as an outside attorney, a former Council Member 
or the City Manager. He recommended the investigation be done through the City 
Manager's office with outside council if necessary. Discussion followed of both 
options. 

Vice Mayor Burnett felt the issue should be resolved in house, which Mayor Pugh 
felt could not be done. 

City Manager Anderson indicated the Chief had done an investigation and 
determined that there was not enough evidence to proceed with an investigation 
in that the individual who made the initial report. was unwilling to pursue the 
matter further. 
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Council Member Lewis indicated he felt someone is working as a third party to 
stir up a conspiracy and the need was to find out who is making the allegations. 

Council Member Bradburn indicated all sources contacted indicated it to be in the 
City's best interest to have the Sheriff conduct the investigation and to remove 
key personnel while the investigation is being conducted. 

Motion: 
Council Member Bradburn moved to place Chief of Police, Ed Tincher, Police Lt. 
Rick Hankins and Director of Human Resources, Ron Baker on paid administrative 
leave pending the completion of the investigations by an outside agencYi seconded 
by Council Member Bernardini. 

Chief Tincher, to clarify the situation, indicated the FBI and the Department of 
Justice had both been contacted and that they had indicated they could not get 
involved in it. He felt it preposterous that Council would feel that anyone in 
the Police Department would harm them in any way. 

Discussion followed of the letter from Attorney Brown and Mr. Woods visit to 
Chief Tincher, who indicated he welcomed the Sheriff investigating the issue as 
had been done in the past. He also indicated that all records associated with 
the issue are in the possession of Internal Affairs Officer John Messer. 

Chief Tincher let it be known that neither he nor Lt Hankins are in anyway 
involved in the investigation procedure. He felt that the act of suspending 
personnel was a shadow being cast on innocent people. 

City Manager Anderson indicated Attorney Brown had contacted the Postal Service 
concerning the certified letter dated December 6 receipt issue and that no 
information as been received yet. 

Mayor Pugh expressed his concern that he was not notified about the letter until 
January 5. 

Motion passed 3-2 with Vice Mayor Burnett and Council Member Lewis voting in 
opposition. 

Consensus was that Mayor Pugh contact the Sheriff concerning the investigation. 

Departmental Coverage 
Council Member Bradburn expressed concern for leadership coverage for those 
departments left vacant by the administrative leaves. City Attorney LaCroix 
indicated it to be a management decision on the best way to deal with those 
vacancies. 

City Manager Anderson indicated he was open to suggestions by Council. 

Council Member Bradburn, again indicating she is not in favor of a County 
takeover, now or in the future, suggested that the County Sheriff's Department 
would be willing, under Council request, to supply a temporary official to 
oversee the department. 

Vice Mayor Burnett, indicated he disagreed with that option, citing the City 
Manager's duties. 

City Manager Anderson to address the issues and advise Council. 
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Council Member Joe Bernardini 

Addition/Removal of Agenda Items 
Council Member Bernardini felt there to be circumstances when legitimate items 
have to be added to the agenda, which City Attorney LaCroix indicated could be 
done. Discussion followed. 

City Manager's Letter of Resignation 
Council Member Bernardini recommended an outline for recruitment of a replacement 
be included on the next agenda. City Attorney LaCroix indicated the need to 
consider the interim and coverage for the two departments and offered to contact 
a "Range Rider" Susan Boyer to serve as Interim City Manager. 

Vice Mayor Burnett indicated that someone from within should be looked at also. 
Discussion followed as to the City Manager's contract the possibility of Director 
Baumgartner filling in as Interim City Manager. 

Director Baumgartner indicated his personal preference for City Manager Anderson 
to serve for the month. He indicated he would serve in the interim but would not 
be offended if Council got someone from outside to serve. 

Motion: 
Vice Mayor Burnett moved to add to the agenda action to fill the Interim City 
Manager position and subsequent vacancies; seconded by Council Member Lewis. 
Motion carried 5-0 to add to the agenda. 

Motion: 
Vice Mayor Burnett moved to let City Manager Anderson serve out the 30 days, then 
to have Director Baumgartner to serve as Interim City Manager and move Jim Delach 
to Interim Finance Director with all else to remain the same; seconded by Council 
Member Lewis. Motion carried 5-0. 

City Clerk Phillips recommended adding the plans to search for a new City Manager 
to the January 22 meeting agenda. Mayor Pugh recommended following the policy. 
Motion passed 5-0. 

Council Member Bradburn asked City Attorney LaCroix if there is anything that 
needs to be done to not impede the investigation. He indicated he would consult 
with the labor Attorney and that if he is informed that Council should not have 
place the individuals on administrative leave he will let the Mayor know as to 
any liabilities. 

Vice Mayor Frankie Burnett 

Workshops 
Vice Mayor Burnett indicated the need for the requested workshops to be scheduled 
and re~lested waiting on the budget hearing for the council salary workshop. 

City Clerk Phillips distributed a proposed workshop agenda, seeking guidance on 
the items listed and indicated she would be contacting Council members to set a 
date(s) . 

Vice Mayor Burnett also felt the Brooksville Housing Authority meeting needs to 
be scheduled as soon as possible. 
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CITIZEN INPUT 

Kojack Burnett 

Mr. Burnett indicated he disagreed with outside agency involvement in the 
investigation. 

He also indicated that the reason for adding Council Input to the agenda was for 
Council Members to be able to discuss whatever they wanted at that time. 

Pierre Desjardens 

He indicated that in the past 3 years he'd had many opportunities to interact 
with city employees and complemented them. 

He indicated concern within the community about the negative criticism being 
portrayed by Council to the media and hoped that as ambassadors of the City and 
stewards of the public, tact would be used to better represent the City citing 
that what Council says and does affects property values. 

Referencing the Revitalization Plan he felt it to be a great document and read 
what he felt to be the most important paragraph in the document, paragraph 5 on 
the first page: 

"This document embodies a public/private partnership working to 
implement a plan with realistic and achievable goals that can be 
accomplished with both community and governmental support." 

Mr. Desjardens indicated that without positive public announcements from this 
Council the City cannot succeed as a community, citing various positive 
achievements wi thin the City such as the Bandshell Bash, Sidewalks, Good Neighbor 
Trail, Market on Main Street and the rebuilding of the infrastructure. 

In closing, on behalf of himself and the residents and business owners, he asked 
that Council, as ambassadors and stewards of Brooksville speak of the great 
accomplishments and those the community is working towards. 

ADJOURNMENT 

The meeting adjourned at 10:50 p.m. 

City Clerk 
'I: 

Attest: 
Mayor 

G:\WP_WORK\ClerkOffice\MINlITES\2007\Ol-08-07 Regular Meeting.wpd 
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January 11, 2007 

CITY OF BROOKSVILLE 
SPECIAL CITY COUNCIL MEETING 

COUNCIL CHAMBERS 
201 HOWELL AVENUE 

MINUTES 

(- / 
AGENDA ITCM NO. ---

3.~· 07 

7:05 P.M. 

Brooksville City Council met in special session with Mayor David Pugh, Council 
Members Joe Bernardini, Lara Bradburn and Richard E. Lewis. Also present were 
David LaCroix, City Attorney; Richard E. Anderson, City Manager; Karen M. 
Phillips, City Clerk/Director of Administration; Janice L. Peters, Deputy City 
Clerk; Steve Baumgartner, Finance Director; Mike Walker, Director of Parks & 
Recreation; Bill Geiger, Community Development Director; Emory Pierce, Director 
of Public Works; Captain Maynard, Brooksville Police Dept; Fire Chief Tim 
Mossgrove, Brooksville Fire Dept. Members of the Hernando Today and Hernando 
Times were also present as well as televised. 

The meeting was called to order by Mayor Pugh followed by the invocation and 
pledge. He indicated comments should be as brief as possible. 

Mayor Pugh also indicated for the record that Vice Mayor Burnett was absent 
because of his class schedule. 

Police Department - Update on Meeting with Hernando County Sheriff & FDLE 

Mayor Pugh reviewed the meeting he had with the Sheriff's Department and the FDLE 
who had concerns. The Sheriff declined to do an internal investigation and Mayor 
Pugh advised that FDLE did not indicate that they would either but recommended 
alternatives. 

Discussion of Alternatives 

One recommendation was to have an outside agency or private individual do the 
investigation and the Sheriff recommended three. 

Mayor Pugh indicated City Attorney LaCroix had a list of recommendations as well 
as Council Member Bradburn. 

1. He recommended City Manager Anderson talk to the labor attorney in depth 
about the employees on administrative leave. 

2. He requested City Attorney LaCroix narrow down who he would recommend to 
do the investigation. 

Council Member Bradburn indicated she has thoughts on what needs to be thought 
about, the current status and how it will or has impeded the investigation. She 
indicated thoughts had been shared with her and wished to relay them at this 
time. 

She indicated that when the process was begun action was taken as a prudent 
direction to remove the politics from the issues at hand. To separate fact from 
fiction and indicated this had been going on since August and that only one issue 
is being handled at this time. She indicated management chose to not deal with 
the issue so when no action was taken to do a thorough review it was prudent to 
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SPECIAL MEETING JANUARY 11, 2007 
the citizens to bring in someone from the outside that has no political gain to 
do an unbiased review. She indicated that no one was accused of wrong doing but 
that there are issues that need to be dealt with from August. She elaborated on 
the process and the 5 possible findings. I~ 

/Jf Corrected 03/06/07 
She indicated there is a 45 day window to complete the £6rmal internal affairs 
investigation, and due to imprudent comments made on the radio in public the 
Sheriff has taken back his offer to perform the investigation. She also 
indicated the 45 day window could be extended if appropriate staff was not 
readily available or other circumstances arise. 

Council Member Bradburn continued, stating that, because of the comments of those 
speaking to the media, that the problems and liabilities to the City have 
escalated, as well as possible financial cost to the residents and tax payers of 
the city. She stated that, although the former Council may have had a tendency 
to spend money like crazy*, this Council wanted to do a prudent thing and get 
some private, independent thinking p:ofJe on board to do the investigation 
without cost to the City's taxpayers. 2;#-corrected 03/06/07 

She indicated that numerous employees and citizens\ had expressed concern about 
coming forth with informati1t-that might help with\ the investigation because 
they feared retaliation. c-- Corrected 03/06/07 c--/ 

• 
Council Member Lewis indicated liability is already against the City as the 
charter and personnel policies have been violated. He indicated that from day 
one he had no problem with bringing in FDLE. He elaborated on the fact that our 
Police Department is more than capable of taking care of the security of the City 
and commended Sgt. Maeder on the job he is doing. He also indicated that FDLE 
is the only one he will support to do the investigation and recommended going 
forth wi th the labor attorney to correct the current problems, in addition to the 
notice from Attorney Brown of the case involving Mr. Woods. 

Mayor Pugh indicated that City Attorney LaCroix had contacted the labor attorney 
who did not find that any laws had been violated. He indicated the threat of a 
lawsuit indicated in the letter would be rescinded by Attorney Brown. 

Council Member Bernardini asked for clarification from City Attorney LaCroix on 
what the labor attorney had said about the actions Council had taken in regards 
to the Charter who cited the charter concerning firing, suspending or terminating 
employees and found no problem with the personnel policy or charter. 

City Attorney LaCroix indicated that, with regards to the investigation, Council 
is making a management investigation, not an investigation against the police and 
there is no time limit on investigations against management and the 45 day limit 
does not apply. He indicated he could get estimates from people he trusted to 
do the investigation. 

Motion: 
Council Member Lewis moved to authorize City Attorney LaCroix to negotiate and 
contract with the labor attorney for advice concerning the legal issues through 
the City Manager with a provision that once billing meets $5000 to report back 
to Council; seconded by Council Member Bernardini. Motion carried 4-0. 

Council Member Bradburn indicated FDLE only investigates criminal activity 
investigations and the Sheriff had indicated that he would pass the investigation 
to FDLE if he found criminal activity. 
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Motion: 
Council Member Bradburn moved to accept the Sheriffs offer to lend short term 
assistance to help to temporarilYl the Police Department; seconded by Joe 
Bernardini for discussion. Corrected 03/06/07 

Mayor Pugh indicated the issue has ecome very political and believes that if the 
Sheriff's office came in it would be just creating another political issue. He 
indicated nothing has changed in the Police Department as far as day to day 
operations and he has confidence that the streets will be patrolled. 

He indicated he wanted to wait and get the outside investigation going. Council 
Member Lewis concurred with Mayor Pugh and indicated Council had not authorized 
anyone Council Member to go to the Sheriff to discuss any of this and felt it 
should be up to the Mayor to authorize or take care of meeting with the Sheriff. 
Council Member Bradburn relayed that she did not recall Council giving Council 
Member Lewis the okay to investigate the missing mail situation. 

council Member Bradburn wanted to know what assurance employees who come forward 
have that they will be taken seriously and that there would be no retribution for 
coming forward. 

Council Member Lewis reviewed the facts concerning his actions and the letter 
that had not been received and the process of lost mail indicating he had tried 
to come up with an explanation of what happened to the mail. 

Council Member Bernardini advised he had spoken with the Sheriff who indicated 
if the City Manager asked he would come in under the mutual aid agreement. He 
indicated his feelings that there had been criminal activity because of the drug 
accusations and felt that the City Manager should solicit the Sheriff to do the 
investigation into all the alleged incidents 

Heated discussions ensued as to accusations, personal issues and the actions of 
Council Members. 

Council Member Bernardini moved to allow a person from the Sheriff's Department 
run the day to day operations in the Police Department in the absence of the 
Chief. Motion died because of a tie vote of 2-2 with Council Member Lewis and 
Mayor Pugh voting in opposition. 

Motion: 
Council Member Bernardini moved to allow the Mayor, City Manager and City 
Attorney LaCroix to sit down with whomever is selected to do the investigation 
and to decide if one can be hired; seconded by Council Member Bradburn for 
discussion. Motion passed 4-0. 

Council Member Bradburn asked if an outline would be drawn up for these 
individuals considered to investigate any issues that come up to be reported to 
the City Manager. City Attorney LaCroix offered to get with the City Manager 
to draft language to be submitted at the next meeting if possible. Discussion 
followed. 

City Attorney LaCroix requested all the names by early morning. 

Mayor Pugh referenced the issue of an audit of the Police Department. City 
Manager Anderson indicated it could be done if Council so desired. Mayor Pugh to 
contact Karen Nicolai's office to see who they use and inform Council. 
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SPECIAL MEETING - JANUARY 11, 2007 
Ci ty Manager Anderson indicated an initial internal review had been done and 
Council had been notified that an outside organization could be used to review. 

CITIZEN INPUT 

Jeff Duval has lived in Hernando County over 50 years and worked in 1969 in the 
City of Brooksville Police Department and has seen a lot of politics come and go 
and had a few suggestions. He indicated there wasa lot of petty politics in some 
of these issues and suggested contacting the Attorney General Bill McCullum or 
the Governors Office to appoint someone to investigate and it will not cost the 
city a dime. He indicated that the people of this city are tired of the 
bickering and felt it would be on the up and up to do it that way. 

Mary Ann Hancock-Shaw, whose great great grandfather helped found the City 
Council and felt that he and his family would be ashamed and embarrassed at the 
actions of the Council and hoped they could step back and look at the situation 
as a government. She asked where we would be today if our forefathers had acted 
this way. 

Ernie Wever indicated his qualifications as a bank executive were to analyze 
procedures and people his analysis is that the people involved are being used to 
discredit the Police Department with the goal to replace it. 

Anna Lisa Covell agreed it has gotten out of hand with Council acting without 
good judgement and they have stained the reputations of Chief Tincher, Lt. 
Hankins and Ron Baker. She indicated poor management had been used and the tax 
payers depend upon Council to make good sound business judgement, which she felt 
had not been done. She urged Council to act like the members they were elected 
to be by the citizens. She indicated that everyone is upset at the arrogant and 
flippant attitude of not only Council Member Bradburn but Council Member 
Bernardini and the rest of Council. She indicated that they are dealing with a 
man who has spent 29 years on the force, Chief Tincher and Mr. Anderson, who has 
given his life and soul to the City of Brooksville and has been pushed out the 
door and Council should be ashamed. 

David Pugh, Sr. commended them for doing something that is tough to do. He feels 
an outside investigation is the right thing to do because it is his feeling that 
it is all political and that Lt. Hankins is caught in the middle. He indicated 
he is against doing away with the Police Department and does not feel the Sheriff 
has any business in the city Police Department. He elaborated on his dealings 
with Mr. Woods, an ex-employee, and recommended looking at the source of the 
allegations. 

Alison Nazar commended Council on calling investigations into allegations of the 
Police Department and felt that if there is nothing to hide they should welcome 
an inv stigation and should keep the City of Brooksville's interest in mind. 

) • Corrected 03/06/07 
~JGail Sam les indicated she has lived here 70 years and has about decided 
that Council has a personal agenda and hatred and that all the allegations 
brought forth tonight have nothing to do with where it started. She indicated 
Council is a legislative group and only makes policy and that they need to let 
the City Manager manage. She indicated she will volunteer for the charter review 
committee next time. 
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Patricia Springstead indicated she has known City Manager Anderson since she 
started her business in Hernando County and Council Member Bradburn has been like 
family but stressed that there is more important things to think about. She 
referenced the Christmas House, which will be lost if they do not get help as 
well as six other businesses in town and indicated no one listens to the Merchant 
Society. She indicated the issues concerning Mr. Anderson to be crap that he is 
a good man and that people make mistakes. She recommended getting back to the 
business of taking care of this town. 

Bill Chapman of the Christmas House indicated that this City is in trouble, the 
store is in trouble and that what he saw tonight is unbelievably wrong and that 
Council is going at it like kids and that Mayor Pugh needs to run this Council. 
He commended the Police Department referencing times when they had to call them 
at 3 and 4 in the morning to escort them to the store and stated it is a good 
force with integrity. 

He indicated everyone has made mistakes and he is ashamed at the show tonight and 
recommended Council get to the real issues. 

Cecil Davis indicated he cares about Mr. Anderson and the citizens don't want him 
to go. He asked that any of the members of Council raise their hands if they 
have never done anything wrong and to allow Mr. Anderson to retire with some 
dignity. He felt it a joke for Council to be screaming at each other and for Mr. 
Anderson to be losing his job over not looking into something. He indicated 
there is not a person in the City of Brooksville that he would trust with his 
life over Chief Tincher. 

He recommended reinstating the officers and rejecting the letter of resignation 
from City Manager Anderson and allow him to serve out the rest of his contract. 

Paul Neuhann lives in city and usually comes before Council at budget time but 
felt it necessary to find out what was happening as he had heard Council on the 
radio. He asked what the heat was between Human Resources and the Police 
Department. 

Mayor Pugh indicated the problem is that the Police Chief and another City 
employee had been accused of having an extramarital affair. Shortly thereafter 
a gentleman was arrested, David Pugh, Sr., then had a conversation with Mr. Woods 
who contacted Human R.esources, who in turn contacted City Manager Anderson to 
inform him of the allegations in Mr. Woods incident with Lt. Hankins. 

So the situation escalated wherein accusations were made and some actions could 
have been done differently. 

City Clerk Phillips requested Mayor Pugh clarOf!:'fY hat investigation~ were was 
done on all charges alluded to, which he did. Corrected 03/06/07/ ---

Mayor Pugh indicated it is an ongoing issue a~ reviewed the timelines of when 
things had happened. He indicated there is an ongoing feud between the two 
department heads and that is why he voted to have them step back and the issues 
be investigated. 

Mr. Neuhann stated his desire to plead the case of City Manager Anderson and 
referenced his help during a storm a few years back in which Mr. Anderson came 
out and worked with the citizens in cleaning up the City. He then indicated that 
last year he had a problem about millage and cutting spending and Mr. Wever 
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REGULAR CITY COUNCIL AGENDA - JANUARY 22, 2007 
finally convinced him that the employee pay scale needed to be upped. He felt 
it is not fair to Mr. Anderson what's happening to the city. 

Douo Davis reiterated that Mr. Anderson does do a good job. He indicated that 
each person has a conscience and sometimes there are ulterior motives and that 
people make mistakes. He indicated the City of Brooksville should come before 
personal vendettas and personal agendas and expressed his concern of the public's 
view of the City of Brooksville. 

Pat Brayton indicated, as he understood it, there is no inclination of having the 
Police Department go away. He felt that to be the underlying question and wanted 
confirmation from Council Member Bradburn that she is not in favor of doing away 
with the Police Department. 

Council Member Bradburn stated that had never been a part of this issue and there 
is no move to disband the Police Department. 

Jim Adkins, not a city resident, but had put 25 years into the City of 
Brooksville. He stated that he knew what the City Manager is going through as 
he went through the same thing. He asked Council to think about what they are 
doing. 

Sally Pettry, President of the Brooksville Business Alliance, reviewed the 
businesses leaving the City of Brooksville and indicated its very sad and all 
this seems so trivial in light of the town being lost. She indicated help is 
needed to save the City and keep the businesses here. She invited Council to 
come to the meetings the 2nd Thursday of every month either at Hungry Thyme Cafe 
or the Rising Sun. 

Council Member Bradburn indicated she appreciated the Brooksville Business 
Alliance and indicated she had spoken with several people about options for the 
Christmas House to stay open and recognized how important it is for the 
businesses to stay in the City. 

Kojack Burnett thought we had voted for Mr. Anderson to stay for the year but 
that some people are in favor of pushing him out. He recommended Mr. Anderson 
be allowed to stay and train a new person. He commended the Mayor on doing a good 
job. 

Steve Guckian indicated he had an opportunity to be involved in the prior recall 
in which Council Member Bernardini was removed and Council Member Lewis was 
instated. He felt Council needed to rethink Mr. Anderson's resignation. 

James Daugherty, 32 years with City Fire Department, retired, indicated the 
rumble in the City has been that the Police Department and Fire Department would 
be taken out. He felt it wrong of Council to make Mr. Anderson pay for what is 
going on and he should be allowed to retire. 

ADJOURNMENT 

The meeting adjourned at 9:05. 

Ci y'Cle~:r.k' ." .. ; 

Attest: 
". Mayor ;' ... '·.I;,!~.:'I. 

G: \WP_WORK\ClerkOffice\MlNUTES\2007\Ol-1l-07 Special Meetiri,g ,wpd':' 
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JANUARY 22, 2007 

CITY OF BROOKSVILLE 
REGULAR CITY COUNCIL MEETING 

COUNCIL CHAMBERS 
201 HOWELL AVENUE 

MINUTES 

7:00 P.M. 

Brooksville City Council met in regular session with Mayor David Pugh, Vice Mayor 
Frankie Burnett, Council Members Joe Bernardini, Lara Bradburn and Richard E. 
Lewis. Also present were David LaCroix, City AttorneYi Richard E. Anderson, City 
Manageri Karen M. Phillips, City Clerk/Director of Administrationi Janice L. 
Peters, Deputy City Clerki steve Baumgartner, Finance Directori Mike Walker, 
Parks and Recreation Director i Bill Geiger, Community Development Director i Emory 
Pierce, Director of Public Worksi Fire Chief Tim Mossgrove, Brooksville Fire 
Dept. Members of the Hernando Today and Hernando Times were also present. 

The meeting was called to order by Mayor Pugh followed by the invocation and 
pledge. 

Mayor Pugh indicated that Item C-5 had been withdrawn from the agenda by the 
petitioner. He also advised that the Ty Underwood Rezoning Ordinance discussed 
at a previous meeting and originally scheduled to be heard at this meeting was 
not included on the agenda because the materials were not submitted to the City 
in time to get the legal advertisement posted. It will be on the next agenda. 

Mayor Pugh advised that City Attorney LaCroix had requested that an item to 
discuss the Mediation Agreement for the Brocato Condemnation be added to the 
agenda. 

Motion: 
Council Member Lewis moved to add the item to the agendai seconded by Council 
Member Bradburn. Motion carried 5-0. 

CONSENT AGENDA 

Minutes 
Regular Council Meeting - December 18, 2006 

Reimbursement Aqreement - DeMaria & Bell Annexation Issue 
Approval of agreement with T.C.B. Acquisitions, LLC, Bell Groves, Inc., 
Bell Fruit Company, Inc. and Zeneda Partners, LP to fund costs associated 
with defending the annexation law suit for a not to exceed amount of 
$15,000. 

Tangerine Time 2007/2008 
Consideration of request for waiver of the rental fees in the amount of 
$552.50 and insurance for the use of the JBCC for the 2007-8 event on 
December 31, 2007. 

Enterprise Zone Development Agency (EZDA)_Membership Appointment/Change 
Consideration of EZDA appointment of Sgt. Robert Libengood, Sheriff's 
Department. 
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REGULAR CITY COUNCIL AGENDA JANUARY 22, 2007 
Big Brother Big Sister Super Bowl Party 

Consideration of waiver of fees associated with their 7th Annual Super Bowl 
Party in the amount of $240.00. 

Security Deposit at JBCC 
Consideration of amended Facility Lease Agreement and fee schedules. 

R.egarding Page 7 of the December 18 th minutes, Council Member Bradburn stated 
that she thought Hampton Ridge's Representative, Tom Mountain, had indicated that 
his client agreed to accept the additional cost up to $5000, which notation she 
would like to see included on the minutes. City Attorney LaCroix confirmed that 
the ordinance has been revised to include the appropriate language for this. 

Motion: 
Council Member Lewis moved for approval of the Consent Agenda with amendment to 
minutes; seconded by Vice Mayor Burnett. Motion Carried 5-0. 

CERTIFICATES, PROCLAMATIONS AND PRESENTATIONS 

Margaret R. Ghiotto Beautification Award - Residential Award 
Recognition of improvements to property owned by Robert Georges located at 
262 Pryor Street. 

Lou Kavouras, Chairperson of the Beautification Board, was present and presented 
Mr. & Mrs. Diaz with the award, noting that transformation of this residence was 
.remarkable. 

PUBLIC HEARING 

Ordinance No. 737 - Small Scale Comprehensive Plan Amendment - Petitioner: Wesley 
F. Harris, Sr. - Presented by Gaylor Engineering 
Request for a land use amendment from County Residential to City Commercial for 
a 1.95 acre ± parcel of land located on the North side of Cortez Boulevard 
approximately 390' west of Hale Avenue. 

Director Geiger requested his staff report be entered into the record in its 
entirety and proceeded to review the specifics of the item. He indicated there 
was a citizen sign-in sheet in the back of the room for anyone wishing to receive 
information directly from the Department of Community Affairs (DCA) concerning 
this petition. He advised that this matter had previously been heard on January 
8, 2007 by the Local Planning Council and in first reading by City Council on the 
same date. There was no public input at that time. 

Mayor Pugh asked for public input there was none. 

City Clerk Phillips read Ordinance No. 737 by title, as follows: 

AN ORDINANCE OF THE CITY OF BROOKSVILLE, FLORIDA, APPROVING A SMALL
SCALE AMENDMENT TO THE FUTURE LAND USE MAP OF THE CITY OF 
BROOKSVILLE COMPREHENSIVE PLAN; PURSUANT TO PROCEDURES ESTABLISHED 
IN SECTIONS 163.3187(1) (C), FLORIDA STATUTES; PROVIDING 
SEVERABILITY; REPEALING ALL ORDINANCES IN CONFLICT; AND PROVIDING AN 
EFFECTIVE DATE 

2 



REGULAR CITY COUNCIL AGENDA - JANUARY 22, 2007 
Motion: 
Vice Mayor Burnett moved for approval of Ordinance No. 737 as recommended; 
seconded by Council Member Bradburn. Motion carried 5-0 upon roll call vote, as 
follows: 

Council Member Bernardini AYE 
Council Member Bradburn AYE 
Council Member Lewis AYE 
Vice Mayor Burnett AYE 
Mayor Pugh AYE 

REGULAR AGENDA 

Final Plat "Oakbrook/Argus Development" - Presented by Coastal Engineering 
Associates, Inc. 

Review and approval of Plat, as recommended by the Planning & Zoning 
Commission, for property located on the South side of West Jefferson 
street (SR 50A) and East of Simms Furniture Galleries (approximately 48± 
acre site by petitioner Argus Capital) . 

Director Geiger indicated the petitioner requested the item be withdrawn at this 
time because the market has slowed down and the developers do not wish to spend 
the funds on the full project infrastructure at this time but will be doing it 
in a phased development in the future. 

City Attorney LaCroix asked if the request for withdrawal had been presented in 
writing. Director Geiger indicated it had not but had been verbally requested. 
Joseph Quinn, Coastal Engineering Associates representing the developer, 
confirmed their official request for withdrawal. 

Ordinance No. 740 - AJ&J Voluntary Annexation 
Consideration of annexation of approximately 1.88 acres ± located on the 
west side of Ponce De Leon Boulevard and south of Gantz Drive. 

Director Geiger reviewed the specifics of the item, indicating the P&Z Commission 
concurred with the request subject to the conditions stated in the staff report. 

There was no public input. 

City Clerk Phillips read Ordinance No. 740 by title, as follows: 

AN ORDINANCE ANNEXING CERTAIN REAL PROPERTY INTO THE CITY OF 
BROOKSVILLE, FLORIDA; PROVIDING AN EFFECTIVE DATE. 

Motion: 
Council Member Lewis moved for approval of Ordinance No. 740; seconded by Vice 
Mayor Burnett. Motion carried 5-0 upon roll call vote, as follows: 

Council Member Bradburn AYE 
Council Member Lewis AYE 
Council Member Bernardini AYE 
Vice Mayor Burnett AYE 
Mayor Pugh AYE 
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Ordinance No. 709-A - Zoning Ordinance Amendment 

a) Review and approval of revised master plan dated 01/04/07. 

Director Geiger reviewed the specifics of the modification request, indicating 
the P&Z Commission concurred with the request subject to the conditions stated. 

Discussion followed in which the developer's representative, Joseph Quinn -
Coastal Engineering Associates, elaborated on the line-of site issue from Florida 
to Highland St. and the moving of the drainage. It was pointed out that a 
verbal agreement had been worked out between the developer and City Staff for the 
developer to pave a one way roadway. Director Pierce elaborated on the issue of 
drainage as well. 

Council Member Bradburn stressed the need to address drainage and flooding issues 
in this area. There was also discussion on the traffic flow and roadway 
conditions issue in this area~hich Mr. Quinn and Mr. Pierce assured Council 
would be adequately addressed, as well as enhanced fire flow*. This general area 
has traditionally experienced intense flooding problems and she wanted to make 
sure these problems were not intensified by the development. Additionally, she 
felt that if things could be done up front to help alleviate some of the drainage 
issues it would benefit not only the *sJprounding residents, but the future 
residents in this development as well. ~corrected 03/06/07 

Mayor Pugh asked who would maintain the DRA, to which Director Pierce confirmed 
the City would take over the maintenance. Discussion also followed concerning 
sidewalks, however, the developer will be installing sidewalks on Highlands and 
Florida to Moline, with further project development review with City staff to be 
done as it relates to sidewalks on Moline. 

It was suggested that a workshop be scheduled for the overall drainage issue in 
this area as well as the City-wide drainage problem. 

Mayor Pugh asked for citizen input. There was none. 

Motion: 
Vice Mayor Burnett moved for approval of the master plan contingent on the 
subsequent approval of the second reading of the Ordinance on February 12, 2007 
and the paving of the one-way road on Moline; seconded by Vice Council Member 
Lewis. Motion carried 5 O. 

b) Consideration of amendment of original Zoning Ordinance to increase the 
maximum number of single family residential (detached) lots from the 
approved 11 lots to 12 lots, and, amend onsite storm water drainage 
control system to off-site. 

City Clerk Phillips read Ordinance No. 709-A by title, as follows: 

AN ORDINANCE AMENDING CITY OF BROOKSVILLE ORDINANCE NO.709, 
SPECIFICALLY AMENDING SECTION 1, SUB-SECTIONS 1. c., 1. h., AND 
PROVIDING AN EFFECTIVE DATE. 

Motion: 
Council Member Bernardini moved for approval; seconded by Vice Mayor Burnett. 
Motion carried 5-0 upon roll call vote, as follows: 
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Council Member Lewis AYE 
Council Member Bernardini AYE 
Council Member Bradburn AYE 
Vice Mayor Burnett AYE 
Mayor Pugh AYE 

Rehab Phase II Project 

a) Consideration of Change order #1 with Insituform in the amount of 
$556,414.50 and extension of contract time of 90 days. 

Director Pierce elaborated and answered Council questions on the issue. 
Discussion followed. 

Motion: 
Council Member Lewis moved for approval with adding Beal and not to exceed the 
$20,000 in reserve; seconded by Vice Mayor Burnett. 

Mayor Pugh asked for citizen input, there was none. 

Motion carried 5-0. 

b) Consideration of Amendment #4 with TBE Group, Inc. for additional 
grant administration in the amount of $20,750. 

Director Pierce elaborated on the item. 

Mayor Pugh asked if this is something that DPW could take on in the future. 
Director Pierce indicated it is but that he had been short handed in the past and 
that proposals would be made for in-house work. 

Vice Mayor Burnett suggested hiring engineers to work for the City at the prices 
we pay for these consulting services. 

Motion: 
Council Member Bradburn moved for approval; seconded by Vice Mayor Burnett. 

Mayor Pugh asked for citizen input, there was none. 

Motion carried 5-0. 

c) Consideration of Amendment #5 with TBE Group, Inc. for additional 
engineering services in the amount of $46,800. 

Director Geiger reviewed the item, indicating it is needed to continue. 

Motion: 
Council Member Bernardini moved for approval; seconded by Vice Mayor Burnett. 

Mayor Pugh asked for citizen input, there was none. 

Motion carried 5-0. 

council Member Bradburn asked for Council consensus to have Finance Director 
Baumgartner and Director Pierce begin compiling information on how much money the 
City spends on Engineering consulting for the budget workshop. Council 
concurred. 

5 



REGULAR CITY COUNCIL AGENDA - JANUARY 22, 2007 
Southwest Florida Water Management District (WMD) Agreement Amendment - US 41 
South Service Area Reuse System 

Consideration of third amendment to WMD Cooperative Funding Agreement 
primarily extending completion date to 04/30/09 and adding additional 
$529,000 in funding. 

Director Geiger elaborated on the issue indicating it to be procedural. 

Motion: 
Council Member Bradburn moved for approval; seconded by Vice Mayor Burnett. 

Mayor Pugh asked for citizen input, there was none. 

Motion carried 5-0. 

Advisory Board Appointment 
Appointment of Jay Arthur Thompson to the Beautification Board Position to 
fill the balance of a 3-year term of office through January 31, 2008. 

City Clerk Phillips reviewed the application. 

Motion: 
Council Member Bernardini moved for approval; seconded by Vice Mayor Burnett. 
Motion carried 5-0. 

Official Policy 2-92 Mail Distribution Process 
Consideration of updated official policy regarding the opening and 
distribution of mail. 

City Clerk Phillips indicated this to be a continuation from the last meeting and 
that Council Member Bradburn had an additional recommendation, which is to add 
to the last paragraph on the second page that electronic e-mail and 
correspondence concerning public business is public record. 

Motion: 
Council Member Bernardini moved for approval as amended; seconded by Council 
Member Bradburn. Motion carried 5-0. 

City Manager Search Process 
Status report on proposed search process. 

a) Consideration of alternate search procedures. 

City Manager Anderson indicated he had prepared an outline which included the 
Range Riders and presented information on a number of professional recruiters. 

Mayor Pugh indicated he was not in favor of paying $20,000 for a professional 
recruiter. He also indicated Director Baker would be back in the office tomorrow 
and that the County HR Director had offered her assistance, as well as SWFWMD HR 
according to City Manager Anderson. Mayor Pugh recommended advertising as much 
as possible and to have a panel, such as the HR Directors of the City, County and 
SWFWMD review the applications to present to Council. 

Vice Mayor Burnett recommended Council review the job description. City Manager 
Anderson indicated there is standard guidelines for City Managers and indicated 
that if the Range Riders are used they will request guidelines for applicants 
from Council . 
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Council Member Lewis indicated he did not have a problem with the search 
procedure but indicated his wish to have City Manager Anderson rescind his 
resignation and be allowed to serve out his contract while the search is being 
done. 

Motion: 
Council Member Lewis moved to add the item to the agenda; seconded by Vice Mayor 
Burnett. 

Mayor Pugh briefly reviewed the issue concerning the DROP program and the City 
Manager's recent retirement and return to work. 

Second Motion: 
In an effort to take City in a positive direction, council Member Bernardini made 
a motion to add an agenda item to make the City Manager's resignation effective 
immediately, pay him all of his contractual obligations through February 9 and 
appoint Steve Baumgartner as the Interim Ci ty Manager. The City Attorney advised 
that since the City Manager submitted his resignation through February 9, if the 
contract was terminated now the City would have to pay him his 30 day severance 
pay pursuant to his contract from this point forward. Motion withdrawn. 

Original motion failed 3 -2 with Council Member Bernardini, Council Member 
Bradburn and Mayor Pugh voting in opposition. 

A brief discussion of options for the City Manager's search process ensued. 

council Member Bradburn indicated she would like to accept the offer of services 
from the HR. Directors of the local government partners and for Council to have 
the opportunity to write a wish list for the position. She stressed that she 
would like to get going immediately on this, having been of the opinion that the 
advertisement should have already been published in the FLC Datagram. The City 
Attorney pointed out that a decision had to be made on whether to do the search 
process in-house or hire the Range Riders to do the search. 

Vice Mayor Burnett indicated his wish to form a citizens' committee to assist in 
the interview/shortlist process. 

Discussion of the procedure ensued regarding having the HR Directors and Council 
set the criteria and salaries, narrow the applicants down to ten and have a 
citizens committee and staff narrow down the applicants to five applicants for 
final interview and decision by Council, instead of using the Range Riders for 
the process. Council Member Lewis indicated that input from the Range Riders 
should be considered as well as the HR Directors because of their knowledge and 
expertise in the City Manager field directly. 

Motion: 
Council Member Bradburn moved to partner with the HR Departments of the County, 
City and SWFWMD to develop a list of criteria and requirements for the position 
and salary suggestions and to set a special meeting; seconded by Council Member 
Bernardini. 

For clarification, Council Member Bernardini reviewed what had been discussed, 
which is to ask for criteria for the City Manager position for review, each 
Council Member will then write down their recommended changes and submit them to 
Director Baker by Monday for submission to the other two HR Directors to review 
and formulate a salary commensurate with the area. 
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Mayor Pugh recommended a special meeting to review their findings which will be 
set once the HR Directors participation is confirmed. At this special meeting 
each Council Member will also be prepared with the name of their representative 
for appointment to sit on the Citizen's Committee. It was confirmed the HR 
Directors would narrow down the applicants to the best 10 and then the Citizen's 
Committee would narrow it down to five for Council interview and consideration. 

City Attorney LaCroix indicated travel expenses will need to be paid for the 
final five persons to be interviewed. 

Motion carried 5-0. 

b) Consideration of appointing Steve Baumgartner Interim City Manager 
effective February 10, 2007. 

Motion: 
Council Member Bernardini moved for approval; seconded by Vice Mayor Burnett. 
Motion carried 5-0. 

Paid Administrative leave for City Manager Anderson 

Motion: 
Council Member Bernardini moved to place on the agenda to put City Manager 
Anderson on paid administrative leave immediately; Mayor Pugh passed the gavel 
to Vice Mayor Burnett and seconded the motion for discussion. 

City Attorney LaCroix confirmed City Manager Anderson could be placed on paid 
administrative leave without violating the contract. 

Motion carried 3-2 with Council Member Lewis and Vice Mayor Burnett voting in 
opposition. 

Motion: 
Council Member Bernardini moved to place City Manager Anderson on paid 
administrative leave effective January 23 until February 9 and appoint Director 
Baumgartner as Interim City Manager at that time; seconded by Council Member 
Bradburn for discussion. 

Council Member Bradburn indicated that for the sake of moving forward she would 
support the motion. 

Vice Mayor Burnett indicated that City Manager Anderson should stay until 
February 9th to enable him to update Director Baumgartner of the issues. 

Mayor Pugh gave a brief statement of his feelings on the issues of the last few 
weeks stating that Mr. Anderson has been a friend for a long time and that this 
is a difficult decision but that the City needs to move on. 

Motion passed 3-2 with Council Member Lewis and Vice Mayor Burnett voting in 
opposition. 

Mediation Agreement, Brocato Condemnation 

City Attorney LaCroix reviewed the mediation attended by him and Council Member 
Lewis and the issues raised by Mrs. Brocato. 

8 



REGULAR CITY COUNCIL AGENDA - JANUARY 22, 2007 
Council Member Lewis elaborated on the settlement of $135,000 and the agreement 
for the City to install a driveway. 

Motion: 
Council Member Bernardini moved to approve recommendation; seconded by Council 
Member Bradburn. Motion carried 4-0 with Vice Mayor Burnett absent at time of 
voting. 

ITEMS BY COUNCIL MEMBERS 

City Attorney LaCroix 

Mendez Condemnation 
City Attorney LaCroix indicated that another mediation is scheduled concerning 
the Mendez condemnation for Wednesday, January 31, 2007, 9:30 a.m. at Attorney 
Mark Bentley's office in Tampa. He stated that he needs a volunteer to attend 
and bring back a recommendation to Council. Council Consensus was for Mayor Pugh 
to attend. 

Broken Chair 
City Attorney LaCroix requested Interim City Manager get someone to fix the 
broken chair on the dias that does not work. 

Council Member Joe Bernardini 

Withlacoochee Regional Water Supply Meetinq 
Council Member Bernardini indicated he had attended the Water Supply meeting and 
that the water wars of the 70's was discussed, noting that the Suncoast Parkway 
is paralleling the waterline. 

Council Member Bradburn elaborated on the projects history, indicating it could 
be expected that a statewide water council will be requested in the near future. 

City Clerk Phillips 

Art Reception 
City Clerk Phillips indicated the first quarterly Art Reception will be on 
January 31 from 5:00 - 7:00 p.m. and encouraged Council to attend if possible. 

Council Member Lara Bradburn 

Training Institute for Newly Elected Officials - Advanced_Seminar 
She encouraged all to plan to attend the upcoming advanced seminar as Growth 
Management will be the topic of discussion and felt it would be a benefit to the 
community. City Clerk Phillips has the dates and will have Julie or Bonnie 
contact Council to get preliminary headcounts. 

CITIZENS INPUT 

Ernie Wever 

City Expenditures 
Mr. Wever commented on the dismissing of City Manager Anderson and the 
expendi tures of the City under the direction of City Manager Anderson. He 
referenced Council Member Bradburn's comments about previous council's spending. 
He pointed out the increase of employee salaries and benefits covered by ad 
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valorem taxes. He recommended Council Member Bradburn study the budget to learn 
the difference between general fund and enterprise funds. He also elaborated on 
projects the City had been involved in. 

Administration 
He indicated administration falls under the executive branch of government, not 
the legislative branch and in that felt that Council had overstepped their 
authority granted in the Charter. 

He indicated he had spoken to Bill McCullum's office, reviewed the recent 
happenings and was advised to contact the Commission on Ethics, the Executive 
Investment Department of FDLE and the Governor's office for a special prosecutor 
to perform an investigation into the matter. 

Charter Amendment Committee 
He responded to Mrs. Samples' prior comments made at the past meeting 
volunteering to serve on the next Charter Review Committee, noting that the 
Charter can be amended at any time by special election or regular election and 
by Councilor by petition of 10% of the registered voters. 

Tony Covell 

City Manaqer Anderson 
He thanked City Manager Anderson for his many years of service, stating that the 
City owes him a great deal of gratitude. 

Anna Liisa Covell 

City Manager Anderson 
She felt it petty for Council to have put City Manager Anderson on administrative 
leave and thanked him for his service. 

Paul Boston 

Juneteenth Celebration 
He requested the City join with them in celebrating the day and asked that the 
request to use Russell Park for a concert and food fair this year be put on the 
next agenda. 

Ed McKenzie 

Historical Commission 
He indicated the City had appointed him to the Hernando County Historical 
Commission (of which he is now the Chairman) to represent the City and asked the 
City for any input on items they would like addressed by the Commission in the 
future. 

Jay Thompson 

Council Appointment 
He thanked council for appointing him to the Beautification Board, indicating he 
is proud to be a part of the City. He indicated he had three concerns of the 
City. 
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Affordable Housing 
He indicated the Ship Program had provided assistance for he and his wife to 
purchase a house here and voiced his concern for diminishing affordable housing 
opportunities available. He asked Council to work on changing that status. 

Bookstore 
He indicated the County has refused to take the lead in getting a bookstore in 
the County and asked that the City work on this as well. 

Hammock Road 
He also indicated that Hammock Road is badly damaged and in need of repair. 

Council Member Bernardini recommended Director Pierce contact the County 
concerning Hammock Road. 

David Pugh, Sr. 

City Manage~ Anderson 
He wished City Manager Anderson the best of luck, stating that he is the best 
City Manager the City has ever had. He recommended Council move on and stop 
pointing fingers and focusing on the negativity and do what is best for the City. 

Jim Adkins 

City Manager Anderson 
He indicated that City Manager Anderson is one of the best City Managers the City 
has ever had. He recommended Council spend as much time trying to do the right 
thing for the City of Brooksville and the citizens who pay taxes as they have 
spent trying to destroy Mr. Anderson. 

Julia Jenkins 

New Years Eve - Tangerine Time 
She indicated it was nice to see families together for a non-alcoholic evening 
and hopes the City keeps sponsoring the event. 

Mary A. Staib 

City's New Direction 
She indicated she does not like the direction the City seems to be heading in 
or the new name nickname "Peyton Place" that has been attached to the City. 

City Manager Anderson 
She stated that she did not support the decision to put Mr. Anderson on 
administrative leave, and does not like the decisions made by Council and the 
hurt to the families involved in the previous administrative leaves. 

Fire Department Ladder Truck 
She indicated the Fire Department morale is down because they were denied taking 
the new truck to the exhibition in Jacksonville and she did not understand why. 

Kojack Burnett 

City Manager Anderson 
He indicated he felt Mr. Anderson had been railroaded out and apologized for 
saying at the last meeting that there was no security. 
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~ Evelyn Reid 

City Manager Anderson 
She indicated disappointment in the actions of the Council and the dismissal of 
City Manager Anderson, who she thanked for bringing the City to where it is 
today. 

Mayor Pugh responded to some of the comments made by citizens and encouraged them 
to consult with him on their thoughts at any time as his door is always open. 

ADJOURNMENT 

The meeting adjourned at 9:35 p.m. 

c~ 
•. :"., .If \ 

Attest: 

I } ~ 

) 
"~I 

Mayor 
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MEMORANDUM 
£-1 AGENDA IT[M NO. _-__ _ 

To: 
Via: 
From: 

Subject: 

. ___ .. __ .. _ ..... ___ ..... ___________ ._ .. ___ .. ___________ .. _, ~ :2:; -0 7 

Honorable Mayor & City Council 

Richard E. Anderson, City Manager (l\'h 
Bill Geiger, Community Development Director \ ~r 

CPA 2007 -S I; City of Brooksville Small-Scale Comprehensive Plan Amendment, 
providing II land use classification for property mmexed into the City 

Petitioner: Wesley F. Harris, Sf.; Represented by Gaylor Engineering 

Location: 
Date: 

North side of Cortez Blvd and west of Hale Avenue 

January 11,2007 

This report is for one small-scale Comprehensive Plan Amendment (CPA). The subject property 
related to tills amendment is 1.95 acres +/-, and is located on the north side of Cortez Blvd (S.R. 50) 
and is approximately 390' west of Hale Avenue. TIllS property was aJUlexed into the City on August 
7,2006 via Ordinance No. 720. The property has a County land use designation of Residential on 
the Future Land Use Map of the Hernando County Comprehensive Plan. However, the property is 
within J ,320' of an established commercial node which, plU'suant to established policy in the County 
Comprehensive Plan, allows for commercial use to be extended to this property. The County's 
current zoning for thc property is Plmmed Development Project - Office Professional (PDP-OP). The 
legal description for the subject site is given in full in the petition packet. The petitioner is requesting 
that the City anlend its Comprehensive Plan to designate this property with a Commercial future land 
use. 

This proposed anlendment is to establish a land use designation ofCommerciaJ for this properly in 
the City's Comprehensive Plan. Based on the County's policies and current zoning for the propeliy, 
it appears that the land use desig.nation of Commercial for this propeJiy is consistent with the 
County's Comprehensive Plan. 

The City's adoption of the proposed land use amendment will bring the annexed property into 
compliance with the City's Comprehensive Plan. 

Table I identifies the proposed amendment. 

Table 1 
]Future LIme! Use Map Ameudmeut(s) 

FileNo. Existiog Proposed FLU MAP Location Ac. Petitioner 
Dcsil!ootion Desienation 

CPA Residential Commercial NOIih side ofCorlez Blvd .. I. 95 r/- WesleyF. 
2007-SI (County) (City) (S.R. 50) 390' ± west of Hale Harris, Sr. 

Ave. 

The proposed anlendment is not witllin nor will it affect an Area of Critical State Concern. This plan 
anlendment represents a small-scale amendment pennitted under slate law (as defined in Section 
163.3187(1)(c), F.S.l. The proposed laJld use amendment provides a future laJld use for the subject 
property that is consistent with the County's zoning designation for the property. Details and 
supporting documents for the proposed plan amendment fife contained in the attached documents. 
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Page 2 
CPA 2007·SI 
January 22, 2007 

planning & Zoning Commission & Staff Recommendation: 
At the December 13, 2006 meeting, the Planning and Zoning Commission concurred with the staff 
recommendation to find that the proposed Future Land Use Map Amendment CPA 2007-S1 is not 
inconsistent with the City'S Comprehensive Plan, and recommend that the City Council, sitting as the 
Local Planning Agency (LPA), hold a public hearing to receive and consider input from the general 
public related to the Comprehensive Plan Amendment. After holding the Public Hearing as the LPA, 
the City Council should then hold a public hearing to take action on an Ordinance to adopt the plan 
amendment, and authorize the Mayor to sign the transmittal letter to send the Comprehensive Plan 
Amendment to the appropriate agencies as required by Statute. 

On January 8, 2007, the City Council, sitting as the Local Planning Agency (LPA), held a public hear 
to receive input on the proposed CPA. The LP A reconunended the governing body approve the first 
reading of the CPA ordinance. The City Council subsequently approved the first reading of 
Ordinance No.73 7, and authorized it to be advertised for public hearing and second and final reading 
on January 22, 2007 at 7:00 p.m. in the City Council chanlbers. 

RECOMMENDA nON (fOi' .January 22,2007 meeting): After holding the public hearing, adopt 
Ordinance No. 737, and authorize it to be transmitted to the appropriate agencies. 

Attachments: (l ) 
(2) 
(3) 
(4) 

Draft Submittal Letter prepared pursuant to Section 9J-II.015(1), F.A.C. 
Fonn RPM-BSP-Small Scale-I & Transmittal Check list 
Draft Ordinance No. 737 
CITY OF BROOKSVILLE PROPOSED FUTURE LAND USE MAP 
AlVIENDMENT· CPA 2007-SI 

(5) Petition (As submitted by Wesley F. Han'is, Sr.) 
(6) Site Plan 

G:\BgcigICPA 20071Small Sc.11olccO 1222007 CPA SmSc Amend wpd 
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FEBRUARY 12, 2007 

City OF BROOKSVILLE 
REGULAR City COUNCIL MEETING 

COUNCIL CHAMBERS 
201 HOWELL AVENUE 

MINUTES 

7:00 P.M. 

Brooksville City Council met in regular session with Mayor David Pugh, Vice Mayor 
Frankie Burnett, Council Members Joe Bernardini, Lara Bradburn and Richard E. 
Lewis. Also present were David LaCroix, City Attorney; Steve Baumgartner Interim 
City Manager; Karen M. Phillips, City Clerk/Director of Administration; Janice 
L. Peters, Deputy City Clerk; Jim Delach, Acting Finance Director; Mike Walker, 
Parks and Recreation Director; Bill Geiger, Community Development Director; Emory 
Pierce, Director of Public Works; Fire Chief Tim Mossgrove, Brooksville Fire 
Dept. Members of the Hernando Today and Hernando Times were also present. 

The meeting was called to order by Mayor Pugh followed by the invocation and 
pledge. 

CONSENT AGENDA 

Minutes 
Regular Council Meeting - January 8, 2007 

Utility Division Vehicle Purchase 
Authorization to purchase two Ford Ranger Pickup Trucks 4x2 (base price 
$10,081 each) with extended cabs and additional optional equipment 
($12,430 each) for a total cost not to exceed $24,860 from Duval Ford 
under the Florida Sheriff's Association Bid; purchase budgeted and funding 
available in Vehicle Replacement Fund ($40,000). 

Surplus Equipment 
Authorize reduction of minimum bid levels for three previously surplused 
vehicles on our contracted auction website (GovDeals) and authorization to 
surplus and auction a donated uninterruptible power system that is not 
operable or necessary on our next auction. 

State of Florida Suncom Network Services Agreement 
Consideration of ratification of agreement executed by the City Manager 
with the State of Florida for our current telephone network services, 
which now requires online access for any changes, modifications, etc. 

"Preserve"America" Project 
Authorization to submit application for inclusion in White House 
Initiative Project that encourages and supports community efforts to 
preserve and enjoy our priceless cultural and natural heritage. 

Children's Burn Foundation Fundraising 
Authorization for Fire Department to participate in nationwide 
fundraising drive by utilization of on-duty staff and equipment stationed 
in major shopping center parking lots (dates to be determined) . 

New Sidewalk on E. Fort Dade Avenue 
Authorize staff to continue to coordinate with the County to see this 
project through to its conclusion. 
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Mayor Pugh indicated the Hernando County Fair Association had requested the City 
donate the bucket truck to them. Therefore Item C-3 was pulled for discussion, 
as well as Items C-5 and C-6. 

Motion: 
Vice Mayor Burnett moved for approval of the Consent Agenda with the removal of 
items C-3, C-5 and C-6i seconded by Council Member Bernardini. 

Mayor Pugh asked, in reference to Item C-2, why $40,000 had been budgeted when 
the vehicles were only costing around $12,000 each. Director Pierce indicated 
the prices had not been properly investigated since they are only purchased every 
10 years or so. 

Jim Delach indicated this to be the first year vehicles will be included in the 
Vehicle Replacement Fund because the fund for utility and sanitation was only 
established two years ago. Therefore, the vehicles had been budgeted out of the 
Utility Department to be transferred to the Vehicle Replacement Fund. The excess 
of this purchase will be returned to the Utility Fund. 

Council Member Lewis indicated the item to be listed under combined 
Water/Wastewater Capital Outlay/Machinery and Equipment on page 51 of the current 
budget. 

Motion Carried 5-0. 

C-3 Surplus Equipment 

Council Member Bernardini reiterated that the Hernando County Fair Association 
requested to have the bucket truck donated to them for maintenance purposes. 

City Clerk Phillips indicated that she had informed the Hernando County Fair 
Association of the needed repairs to the hydraulic system and that they would be 
assuming all liability and responsibility. 

Rex Hinkle, Maintenance Tech for the Hernando County Fair Association, addressed 
Council concerning the donation of the truck and his ability to repair it, 
stressing their appreciation for the consideration of the donation. He indicated 
they would accept full liability and responsibility for the vehicle. 

Motion: 
Council Member Lewis moved to donate the 1979 Ford F700 bucket truck to the 
Hernando County Fair Association with them assuming all responsibility and 
liabilitYi seconded by Vice Mayor Burnett. Motion carried 5-0. 

Motion: 
Vice Mayor Burnett moved to approve the surplus of the remaining equipment 
beginning at the minimum bidsi seconded by Council Member Bradburn. Motion 
carried 5-0. 

C-5 Preserve America 

Council Member Bradburn asked if the utilization of the grant had been 
considered. 

Director Geiger indicated the purpose of 
nationally recognized designation as far as 
heritage and culture with the intent of the 
apply for other grants and funding historic 
Discussion followed. 

the application is to achieve a 
preservation of the City's natural 
designation being to open doors to 
preservation and related projects. 
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Motion: 
Vice Mayor Burnett moved to authorize staff to submit the application; seconded 
by Council Member Bradburn. Motion carried 5-0. 

C-6 Children's Burn Foundation Fundraiser 

Council Member Bernardini asked why on-duty personnel were being used for the 
project. Fire Chief Mossgrove indicated that it was proposed to be run the way 
it has always been done in the past but that if reserve firefighters were in 
attendance on any given day of the fundraiser they would help as well. He also 
indicated two crews would be available to respond to emergencies on a rotating 
basis. 

Council Member Bradburn asked Chief Mossgrove about the dates and alternate 
locations she had requested, to which he stated that all retailers he contacted, 
Publix, Winn-Dixie, Wal-Mart and Lowe's, agreed to the fundraiser taking place 
at their establishments. 

Chief Mossgrove also indicated that he has a grant through the Florida Fire 
Chief's Association to distribute smoke detectors to citizens who do not have one 
in their home if they are willing to sign a waiver. 

Motion: 
Council Member Bernardini moved to approve; seconded by Council Member Bradburn. 
Motion carried 5-0. 

PUBLIC HEARING 

*Ordinance No. 735 - Ty Underwood Rezoning and Special Exception 
Request for rezoning to PDP and special exception use for R-PDP for 
approximately 9.33 acres ± located on the south side of North Avenue 
between Stafford Avenue and Zoller Street for development of approximately 
128 townhouses. [First Reading 12/18/06] 

Mayor Pugh reminded all in attendance of the time limits; 15 minutes for 
presentations, 3 minutes for the citizens and 5 minutes for rebuttal. 

City Attorney LaCroix indicated this to be a quasi-judicial hearing between Ty 
Underwood and the City of Brooksville and asked if anyone wanted to intervene as 
a party but that anyone could speak because it is a public hearing. No one 
wanted to intervene as a party in regards to the application. 

He also indicated that sworn testimony could be provided under oath and asked 
those wishing to do so stand and be sworn in. Director of Community Development 
Bill Geiger, Joe Quinn of Coastal Engineering and Joseph Mason were sworn in. 

City Attorney LaCroix indicated Director Geiger's credentials as an expert in the 
area of Land Use Planning and zoning & Development were on file as well as Mr. 
Quinn's credentials as an expert in the area of Land Use Planning and Zoning. 
Council recognized them as expert witnesses, as well as the credentials of Mr. 
Mason in the area of Land Use Law as stated at the first reading, by consensus. 

Director Geiger, having been sworn entered the staff report into the record in 
its entirety and reviewed the specifics of the property and the items approved 
by Council at the first reading. He also pointed out that two additional 
performance standards had been added to the ordinance, which he reviewed: 

~ There will be no efficiency units, and the dwelling units within the 
development will have the following minimum living areas: (1) 
One-bedroom units, 800 sguare feet i (2) Two-bedroom units, 1200 
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sauare feet; (3) Three-bedroom units, 1600 sguare feet. 

~ The development will either be platted for zero-lot-line units or 
made subject to a declaration of condominium, so that each unit may 
be individually owned. All common areas shall be deeded to a 
property owner's association, and each unit will be subject to deed 
restrictions, approved by the City, reguiring membership in such 
association and permitting the assessment of units for maintenance 
of the common areas. r:JJ4-- corrected 03/20/07 

He also reviewed the wishes of the nearby landowners who had requested Council 
deny the rezoning, citing concurrency. Director Geiger reviewed the issue and 
indicated the rezoning as being the only issue at this time. 

Mayor Pugh asked about the designation of North Avenue. Director Geiger 
indicated it to be a minor collector road which would need a counter study to 
substantiate the volume of traffic on that street. He indicated approximately 
69 vehicles would impact the proj ect area during PM peak hours. Further 
discussion followed as to concurrency, the current zoning designation and right
of-way requirements. 

Director Geiger advised the C-4 zoning classification as being a neighborhood 
designation which allows convenience stores, restaurants, personal care, offices 
with certain specific exceptions and that with a restaurant, traffic flow would 
be much higher. 

Council Member Bradburn did not feel the project was r±-g-ht appropriate for that 
area becal1se of traffic flow -and- brol1ght l1p the sl1bj ect of sidewalks due to 
issues outlined in the discussion*. She asked if there were plans for a traffic 
light at the intersection of Highway 98~Director Geiger indicated it would 
depend on what a traffic study showed. * corrected 03/20/07 

Vice Mayor Burnett indicated the concern of the citizens should be taken into 
consideration, which Director Geiger noted the developer would discuss. 

Joseph Mason, attorney for the developer, being previously sworn, elaborated on 
the project and the reduction agreed to for the PDP request. He indicated the 
two additional performance standards were agreed to and the question on water and 
concurrency would be dealt with after the zoning is determined. The question of 
whether the area is compatible was already approved when the Council adopted the 
comprehensive plan and he elaborated on the concurrency issues and the process 
that would take place if approved. 

Mr. Quinn, being previously sworn, expounded on the two meetings held with the 
adj acent property owners and residents in the area and the planning of the 
development, indicating that they are only asking for rezonihl~ of the property 
at this time. He acknowledged traffic. issues and concerns. ~ corrected 03/20/07 

Mayor Pugh asked for citizen input. 

Frank Emerson who lives down the street from the project felt it was not a good 
idea to put the project in a single family residential area. 

Ruth DiRienzo elaborated on the amount of homes for sale in the area and wondered 
how the developer planned on selling the condos in the down-turned market. Her 
concern was conversion to lower income apartments in the area if the condos do 
not sell. She indicated the P&Z board had denied the project saying the project 
does not fit the area. 

Paul Neuhann of Whiteway Drive indicated he had attended the meetings and was 
concerned about traffic, but indicated he had no problem with the project. He 
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does not accept the objections he has heard and felt it to be a worthwhile 
project. He urged approval. 

Bill Martin asked about the units, which Director Geiger indicated he would 
answer. 

James Jones of Whiteway Drive indicated he had not been notified of the project 
and wondered if there were others who had not been notified. He also concurred 
that the project is not appropriate for the area. 

Jay Thompson indicated he had not heard of the project, but reiterated his 
feelings that affordable housing is what is needed in the area. 

Darryl McAteer, having been sworn, stated he is not a paid advocate nor has any 
ties to the project, and indicated that he thinks it is an exceptional project 
for the area. He felt that the project would only help the City grow. He urged 
the City to approve the project. 

Linda Jonas indicated she moved here because of the quiet and serenity of her 
neighborhood and was in opposition to the project. 

Bob Eden of Whiteway Drive stated there are quite a few issues with the project 
and elaborated on the issue of the condition of the roads in the area and 
indicated he is not in favor of the project. 

Richard Laramar of Whiteway Drive agrees that the property needs to be rezoned 
and agreed that the roads are in need of improvement. 

Sharon McKethan indicated she would like to see Brooksville keep moving forward 
and was in favor of the project. 

Donna Sorter indicated she is in favor of the project as well. 

Mr. Mason refocused on the concept of the project, indicating the property is 
zoned multi-family development and that the number of 1, 2 and 3 bedroom units 
has not been finalized yet. He also indicated the project will not be rentals. 

Joe Quinn reiterated that the traffic and road improvements will be addressed at 
the proper time. As far as the project going to Section 8 in the future, he felt 
that would be limited by the size of the units and the fact that they will be 
designated as town homes. 

Mayor Pugh asked about the density of Southern Pines, which Director Geiger 
elaborated on. He indicated the right-of-way should have an additional 10 feet 
added to it. Discussion followed as to the zoning specifications, density and 
setbacks. 

City Clerk Phillips read Ordinance by No. 735 by title as follows: 

AN ORDINANCE REZONING CERTAIN PROPERTY FROM C-4 (COMMERCIAL 
DISTRICT) TO PLANNED DEVELOPMENT PROJECT (PDP) DISTRICT WITH 
A SPECIAL EXCEPTION USE FOR A RESIDENTIAL PLANNED DEVELOPMENT 
PROJECT (RPDP) FOR CERTAIN REAL PROPERTY DESCRIBED HEREIN; 
AND PROVIDING AN EFFECTIVE DATE. 

Further discussion of the traffic issues, concurrency and visual issues ensued. 

Motion: 
Council Member Lewis moved for approval with 35 ft. setback and reservation of 
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60 ft on the right-of-way; seconded by Council Member Bradburn with traffic study 
brought back to Council and subject to all the conditions. Motion carried 5-0 
upon roll call vote as follows: 

Council Member Bernardini Aye 
Council Member Bradburn Aye 
Council Member Lewis Aye 
Mayor Pugh Aye 
Vice Mayor Burnett Aye 

E-l Labor Attorney 

Temporary Grievance Policy 
Reynolds Allen, with the firm of Allen, Norton & Blue, advised that he had been 
contacted by City Attorney LaCroix concerning labor issues. He indicated there 
to be one correction on the first page of the first document, the January 26, 
2007 letter from him to Steve Baumgartner, the first sentence reads "all City 
employees" and should read "all full-time non-probationary City employees", and 
distributed a replacement copy, which he referenced throughout his presentation. 

He elabo:t:ated on the issue stating that, gene:t:ally, eiliployees of both public and 
p:t:ivate employe:t:s se:t:ve at the will and pleasu:t:e of that public o:t: p:t:ivate 
employe:!:, unless they have a cont:t:act to the cont:t:a:t:y o:t: the:t:e is a statute to 
t-he-' cont:t:ary, o:t: the public entity (in the City's case) has c:t:eated what is 
called a p:t:ope:t:ty :t:ight, which means an employee cannot be disciplined except fo:t: 
just cause. Othe:t:wise, all employees a:t:e at will with the exception of Police 
Office:t:s, who by statute,' unde:t: the Policeillen's Dill of Rights, have a p:t:ope:t:ty 
:t:ight. At will employees can be disciplined fo:t: no :t:eason o:t: any :t:eason except 
an illegal one, i.e., :t:ace, color, :t:eligion, etc. 

In the City's case, it is the lawfi:t:m's judgement that the City's Pe:t:sonnel Rules 
and Regulations c:t:eate a p:t:ope:t:ty :t:ight fo:t: full time non p:t:obationa:t:y employees, 
which means they cannot be suspended without pay, demoted o:t: te:t:nlinated without 
just cause o:t: legitimate :t:easons. 

f·l:t:. Allen explained that this means - the City has- to take ce:t: tain cou:t: ses of 
action o:t: p:t:ocedu:t:al due p:t:ocess. He indicated the:t:e to be two alte:t:natives to 
p:t:oviding due process. 

'1'he fi:t:st is to give due notice that a suspension, demotion o:t: te:t:mination is 
being conside:t:ed, with :t:easons given as well as an oppo:t:tunity fo:t: an info:t:mal 
p:t:e disciplina:t:y hea:t:ing. If a decision is made to te:t:minate afte:t: the info:t:mal 
hea:t:ing, a fo:t:mal hea:t:ing is to be given, in which just cause has to be p:t:oven 
by p:t:eponde:t:ance of the evidence. '1'he hea:t:ing has to be :t:eco:t:ded and the final 
decision make:t: has to nlake specific findings of facts and conclusions :' 

'1'he second alte:t:nati v e :t: elates to a Depa:t: tnlent Head sub; ect to disciplina:t:y 
action. Specific cha:t:ges a:t:e made, witnesses a:t:e listed with sUlllma:t:ies of thei:t: 
testimonies, :t:elative docunlents a:t:e attached and fOl:nlal 

~ . 
\ corrected 03/20/07 

He advised that under the present grievance policy and procedp e, regular full
time non-probationary employees can appeal their discipline, w ich goes through 
the Personnel Advisory Board and then to the City council. This process is 
inconsistent with the City's Charter, which gives the City Manager the power to 
appoint, suspend or remove all City employees and to direct and supervise the 
administration of all departments, offices and agencies except as is otherwise 
provided by Charter or law. He found nothing in the Charter that reserves any 
right for the Council itself to make the decisions with regard to appointment, 
termination, etc. 
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He offered that the law states that as long as Council acts in the scope of its' 
authority it has immunity, but if it goes beyond its' scope of authority it makes 
them individually subject to lawsuits. His concern is that the City's grievance 
procedure ends up with them. 

He offered an interim grievance process, which meets due process and gets Council 
out of the process as well as the Personnel Review Board temporarily, stating 
that currently, grievances before the Personnel Review Board have to be in the 
form of a full-blown trial if it involves discipline. 

Council Member Lewis asked how the interim grievance policy would affect any 
grievances already in the system. Mr. Allen indicated the current grievances do 
not involve discipline and that the interim policy only relates to procedure and 
gives the City Manager the option of giving them a full-blown hearing instead of 
sending to the Personnel Review Board. 

City Attorney LaCroix added that under any procedure involving a Department Head, 
if the City Manager decides to bring charges they do not always have to go to a 
disciplinary hearing because he can negotiate with a Department Head an agreement 
to terminate their employment. But failing that there needs to be a process in 
place for a full blown due process hearing. He indicated that the only decision 
to be made tonight is whether to adopt the interim grievance policy or not, which 
he recommended Council do. 

Mayor Pugh asked for public input. ~~ 
! Y Corrected 03/20/07 

Deborah Brown, speaking on behalf of her husband, ted her shock at hearing the 
current grievance policy with regard to suspension without pay and its' impact 
on employees. She indicated that during the process of negotiating termination 
the Human Resources Director must be honest about the options. 

Motion: 
Council Member Lewis moved to adopt the interim grievance policy; seconded by 
Vice Mayor Burnett. Motion carried 5-0. 

Vice Mayor Burnett requested adding the issue to the list of workshops. Mr. 
Allen recommended having a workshop, which he will attend to iron out what 
Council wants him to do. Council Member Bradburn elaborated on the need to 
revamp the Personnel Policy±es in sim le strai ht forward lan e. 

Mr. Allen offered to supply Council with policies he has alr 
continue to consult with Steve on other items. 

Status Report & Funding Increase 

Interim City Manager Baumgartner asked for clarification from Council that he is 
authorized to use Mr. Allen as needed at the rate of $200 per hour. 

Motion: 
Council Member Lewis moved to accept the contractual arrangement with Allen, 
Norton and Blue to provide personal law services at the rate of $200 per hour and 
for the previously approved threshold of $5,000, with additional funding to be 
brought back in the form of a budget amendment if necessary; seconded by Council 
Member Bernardini. 

Mr. Allen indicated there would be expenditures and that the City is very close, 
if not over, $5,000 and that unless some things get resolved the expense could 
be significant. 
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Council Member Bradburn recognized Mr. Baumgartner for the job he is doing as 
Interim City Manager. 

City Attorney LaCroix recommended that, if the $5,000 is close to being spent, 
Council increase the authorized amount to $15,000 to save time. 

Amended Motion: 
Council Member Lewis amended his motion to authorize $15,000; seconded by Council 
Member Bernardini, who amended his second. Motion carried 5-0. 

Mayor Pugh indicated that during the break Chief Mossgrove asked that Item E-11 
be moved up on the agenda because the representative has a long drive to get 
home. Council concurred. 

E-ll Muscular Dystrophy Association (MDA) Boot Drive 
Consideration of request to make exception to Section 78-232 of the Code 
of Ordinances to allow the Brooksville Fire Department to conduct MDA Boot 
Drives at the intersections of Broad St. and Jefferson St. at their 
intersections with 50A (Truck Route) on March 10, 17 & 24, 2007 utilizing 
on-duty personnel and equipment. 

Fire Chief Mossgrove addressed Council for approval of the drive. He indicated 
that an ordinance is in place which prohibits the solicitation at the 
intersections but exceptions had been made in the past. 

Jennifer Bell of the Muscular Dystrophy Foundation distributed brochures on the 
issue and thanked Fire Chief Mossgrove for trying to bring the City of 
Brooksville back into the organization. She gave a background of the MDA 
organization and requested amending the ordinance to allow the solicitations. 

Motion: 
Council Member Lewis moved for approval of exception; seconded by Vice Mayor 
Burnett. 

City Attorney LaCroix indicated the ordinance does not allow for council to 
exempt but that anyone can solicit as long as traffic is not impeded. 

Motion was withdrawn. 

Ordinance No. 740 - AJ&J Voluntary Annexation 
Consideration of annexation of approximately 
on the west side of Ponce DeLeon Boulevard and 
[First Reading 01/22/07) 

1.88 acres ± located 
south of Gantz Drive. 

Director Geiger reviewed the property specifics indicating the P&Z concurs and 
recommends Council approval with the two conditions listed in his staff report. 

Mayor Pugh asked for public input. There was none. 

Motion: 
Council Member Bradburn moved for approval of Ordinance 740 with conditions; 
seconded by Council Member Bernardini. 

City Clerk Phillips read Ordinance by No. 735 by title as follows: 

AN ORDINANCE ANNEXING CERTAIN REAL PROPERTY INTO THE City OF 
BROOKSVILLE, FLORIDA; PROVIDING AN EFFECTIVE DATE. 

Motion carried 5-0 upon roll call vote as follows: 
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Council Member Bradburn Aye 
Council Member Lewis Aye 
Council Member Bernardini Aye 
Vice Mayor Burnett Aye 
Mayor Pugh Aye 

Ordinance No. 709-A - Zoning Ordinance Amendment 
Consideration of amendment of original Zoning Ordinance to increase the 
maximum number of single-family residential (detached) lots from the 
approved 11 lots to 12 lots, and, amend onsite storm water drainage 
control system to off-site. [First Reading 01/22/07] 

City Attorney LaCroix indicated this to be a quasi-judicial hearing. Director 
of Community Development Bill Geiger and Joe Quinn of Coastal Engineering were 
sworn in. Attorney LaCroix stated for the record that Bill Geiger could be 
recognized as an expert in the area of Land Use Planning, Development and Zoning 
and Mr. Quinn as an expert in Land Use Planning and Development based on their 
credentials. Council recognized them as expert witnesses by consensus. 

Director Geiger entered the staff report into the record and reviewed the 
amendment, recommending approval. Brief discussion followed. 

Joseph Quinn, indicating he had been sworn, also elaborated on the proj ect 
concerning drainage and fire flow. 

Mayor Pugh asked for public input. There was none. 

Motion: 
Council Member Bradburn moved for approval of Ordinance 709-A; seconded by 
Council Member Lewis. 

City Clerk Phillips read Ordinance by No. 735 by title as follows: 

AN ORDINANCE AMENDING City OF 
SPECIFICALLY AMENDING SECTION 1, 
PROVIDING AN EFFECTIVE DATE. 

BROOKSVILLE ORDINANCE NO.709, 
SUB-SECTIONS 1. c., 1. h., AND 

Motion carried 5-0 upon roll call vote as follows: 

Council Member Lewis Aye 
Council Member Bernardini Aye 
Council Member Bradburn Aye 
Vice Mayor Burnett Aye 
Mayor Pugh Aye 

Ordinance No. 741 Stipulated Settlement Agreement and Majestic Oaks 
Comprehensive Plan Amendment 

a) Consideration of Stipulated Settlement Agreement with Hernando 
County, Department of Community Affairs (DCA) and the developers 
regarding the adoption of a comprehensive plan amendment for the 
Majestic Oaks Development 

Director Geiger briefly .reviewed the Agreement, which included clarifying 
language requested by the County regarding concurrency. 

Jake Varn, attorney for Majestic Oaks, LLC, distributed a review of the language 
being changed. 
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Motion: 
Council Member Bradburn moved for approval; seconded by Council Member Lewis. 

Mayor Pugh asked for public input. 

Paul Douglas, having been sworn, addressed Council with the following statement, 
which Council Member Bradburn requested, and Council Member Lewis ag.reed, be 
entered into the record (Quote): 

Tonight I rise in qualified support of the Stipulated Settlement Agreement 
A, between the City of Brooksville, Florida, the Department of Community 
Affairs (DCA), Hernando County, the petitioner, Majestic Oaks Partners, 
LLP, the intervener. I also rise in support of City Ordinance No. 741, 
approving the amendments to the City Comprehensive Plan, however, my heart 
and mind fully support the Alternative Stipulated Agreement B, submitted 
by Majestic Oaks, LLP, for consideration by the City of Brooksville, DCA 
and Hernando County. 

I speak tonight wi th emotion because this issue concerns me in a very 
personal way. Due to the lack of developmen t and acti vi ty of Majestic 
Oaks Development Project, and due to the general downward correction in 
the housing market in this area, I can affix a substantial net loss as a 
function of my property deprecia ting a t about 20% of the original purchase 
price. If the construction of the new homes had commenced on schedule, my 
property's value would have been significantly higher, offering a better 
standing point for the downward correction as it exists today. I cannot 
comprehend the dollars this development company has had to incur, nor the 
cost this City has had to spend in defense of this action by Hernando 
County, actions that were truly unnecessary or uncalled for. 

As you are aware, Settlement Agreement B, paragraph 5, has additional 
words, which are not written into Agreement A. The words are "The County 
agrees to pay Majestic Oaks Partners the sum of $1,000 per day from 
November 30, 2006, through the date the County files to dismiss, with 
prejudice, it's complaint for a declaratory and injunctive relief styled 
the Hernando County/City of Brooksville case. Said sum shall be paid 
within 15 days of the filing of the motion to dismiss and represents the 
amount of damages incurred by Majestic Oaks, LLP./I 

Additional, I suggest the City of Brooksville invoke the clause of the 
Ci ty of Brooksville, Florida, First Amended and Resta ted Development 
Agreemen t of Majestic Oaks, address the incorpora tion of addi tional 
property signed the 15 th day of August by the City of Brooksville, Florida 
and Majestic Oaks Partners, LLC, paragraph A titled Attorney's Fees which 
reads: "In the even tit becomes necessary for any party to enforce its 
right under the terms of the First Amended and Restated Development 
Agreement, then in that event, to the extent permitted by law, the 
prevailing party shall be entitled to recover reasonable attorney's fees 
and court cost, including all trial and upheld litigation./I 

I contend the County is a party to this agreement, as stipulated in the 
Tri-Party Agreement of January 25, 2005, between Hernando County of 
Florida, the City of Brooksville and Majestic Oaks, due to the fact the 
County demanded, and it was agreed, they were included in the agreement by 
virtue of the ,Joint Planning Board Agreement stipulating the County would 
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be party to any change in the consul ting agreemen t. In addi tion, the 
County stated the same in both the Fifth Circuit Court and the Department 
o.f Administration hearings for the declaratory injunctive relief petition. 

The County inserted itself, which was agreed to by all parties, in the 
Development Agreement and because the County was not the prevailing party 
in this litigation, it is beyond all doubt the County should be required 
to pay attorneys fees and court costs for all, to include the City 
Attorney, the staff, in addition to the attorney for Majestic Oaks. 
Furthermore, the City of Brooksville should review each and every 
agreement since 2004 between the City, the County and Majestic Oaks, be 
that agreement Tri-Party or Bi-Party, and invoke all clauses pertaining to 
non-meritorious claims in addition to any stalling tactics by the County. 

As a citizen of the County and a resident of a neighboring community of 
Majestic Oaks, I am offended to have to pay the bill in the form of tax 
dollars deferred from General Revenues, lose property value due to this 
unnecessary delay in the developmen t project, and be .refused by the six 
County Commissioners when I request to have a public discussion pertaining 
to this announced settlement agreement. 

I also feel the weight of the County, which in my mind exercises 
governmental power in an unfair, non-objective performance of the 
statutory duties as a representative Government body. For example, the 
County used a draft of the Tri-Party Agreement when filing for a 
declara tory and inj uncti ve relieve .from the Fifth Circui t and the 
Department of Administrative hearings, even though the County possessed 
the final signed Tri-Party Agreement document. In the pleading the County 
three times misstated paragraphs associated with the Tri-Party Agreement, 
but the most outrageous action by the County is the disavowing their 
signing an agreement to waive, which was part and parcel to the Tri-Party 
Agreement, which clearly states in paragraph 4.L, "County Waiver" For 
and in consideration of the City's and the Developer's obligations under 
this agreement, the County waives it right to pursue any challenge, appeal 
for Civil or Administration action regarding the City's annexation of the 
property or the Development Agreement between the City and Developer as 
approved on January 3, 2005. Additionally, in paragraph 4. I titled 
"Conflict" As to any conflict between this agreement and the Development 
Agreement between the City and the Developer, approved by the City on 
January 2005, this agreement shall supercede and control. 

The Tri-Party Agreement, signed ,January 25, 2005, was the culmination of 
all negotiation activities that produced several mandatory agreements for 
this development project, to include, development plans, concurrency 
agreements, Joint Planning Board consultations, Department of Community 
Affairs notifications and the first reading of City Ordinance 718, where 
notice was given to the Department of Community Affairs of the proposed 
amendments to the City Comprehensive Plan, later after review to be found 
in compliance by the DCA. 

The second reading was scheduled in December 2006 and was adopted by the 
City Council, transmitted to the DCA, subsequently published its notice of 
intent on November 9, however, in October 2006, the County did file with 
the DCA, comments pertaining to the proposed amendment to the City's 
Comprehensive Plan, which the County exhibited a total lack of 
understanding of the process by misinterpreting data, the total ability to 
apply for failing data, and not understanding the Tri-Party Agreement of 
which they signed previously in 2005. 
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It appears the time between the County's filing of its comments to the DCA 
in October 2006 and the adoption of Ordinance 718 in November, the DCA 
provided no guidance to either the City or Majestic Oaks Partners, LLP as 
to direction in light of their comments, the County's comments. 
Additionally, from January 25, 2005, until the filing of the County's 
comments to the DCA, very few, if any objections were logged by the County 
to either the City or Majestic Oaks Partners, a full year and ten months. 

It is quite clear the County, through its representatives, has a hidden 
agenda contrary to the Florida Government in the Sunshine Laws. The 
County has exhibited a great degree of incompetence, a tremendous ability 
to misread, misstate and misinterpret agreements, ironically, agreements 
they have previously agreed to and have clearly breeched those agreements 
in at least two instances. Additionally, they have mismanaged this entire 
process, costing eve.rybody a tremendous amoun t of extra expenses wi th an 
arrogance of authority that seriously undermines the basics of good 
government. These actions cannot stand and demand someone to be held 
accountable for those actions. 

I have reviewed each and every document, every agreement, every 
development plan associated with this project, including every amendment, 
the entire court filings, the entire DOAH pleading, the Tri-Party 
Agreement, both stipulated settlement agreements, and find no 
inconsistency as to what was agreed to in the Tri-Party Agreement signed 
,January 25, the Development Plan as amended by the first amendment, and 
the Ordinances amending the Ci ty Comprehensi ve Plan. I get a clear 
picture and understanding of intent o.f each agreement in terms of purpose, 
with no ambiguity in those items, and I am not a lawyer. 

The Stipulated Settlement Agreement restates all issues as signed and 
agreed to in the January 25 Tri-Party Agreement. The minor changes of 
language neither strengthens nor weakens the original language, and in 
every sense, these COlJrt actions were of no consequence wha tsoever. 
Clearly, a simple telephone call, prior to any intent to litigate, would 
have resolved all perceived issues. This issue should be the waterloo of 
Coun ty plans to stamp out ci ties. The Ci ty of Brooksville sholJld take a 
stand against what is clearly an issue of power and money, and not be 
subjected to the politics of that power. 

This County abused the residents and citizens of Brooksville on an issue 
tha t represents the dominant issue .facing this Ci ty. Developmen t, which 
will determine the economic viability of Brooksville for years to come. 
I sincerely request this City take a stand, which is presented by this 
Majestic Oaks development project, by conveying to the County enough is 
enough, and demanding payment for their actions as they agreed to me. 
Unlike the County, the City of Brooksville will then be taking a lead in 
establishing a precedence that all signed agreements have weight, that 
actions detrimental to the viability of economic development and growth of 
the City will not be tolerated, that the City of Brooksville has rights 
also, and the City of Brooksville is in the business of looking out for 
all of its ci tizens. (End of Quote) 

Council Member Lewis stated he concurred 100% with Mr. Douglas, but indicated one 
would never get that 6~ Commissioner to believe that he is not the prevailing 
party. He indicated Mr. Varn spoke with them and wrote 2-3 drafts that would 
have cleared the issue within 5 minutes but there was no cooperation from the 
County. Yet, they will say they want to meet in good faith. 

Page 12 of 30 



REGULAR CITY COUNCIL AGENDA - FEBRUARY 12, 2007 
City Attorney LaCroix clarified that this agreement also resolves the pending 
Circuit Court action but provides that each party will bear its own costs and 
attorney's fees, only with regard to negotiating this agreement and with regard 
to the administrative hearing. He said that, although the City did not incur any 
additional attorney's fees, the Developer could try to get attorney's fees or sue 
the County for damages for Breach of Contract or interference with an 
advantageous contractual relationship. 

Motion to approve the Agreement carried 5-0. 

b) Consideration of adoption of ordinance approving the Comprehensive Plan 
Amendment with amendment to the Majestic Oaks Mixed Use District language 

City Clerk Phillips read Ordinance by No. 741 by title as follows: 

AN ORDINANCE OF THE City OF BROOKSVILLE, FLORIDA, APPROVING 
AMENDMENTS TO THE FUTURE LAND USE MAP OF THE Ci ty OF BROOKSVILLE 
COMPREHENSIVE PLAN; APPROVING AMENDMENTS TO THE FUTURE LAND USE, 
INFRASTRUCTURE AND CAPITAl. IMPROVEMENTS ELEMENTS OF THE 
COMPREHENSIVE PLAN; PURSUANT TO PROCEDURES ESTABLISHED IN SECTIONS 
163.3161 THROUGH 163.3215, FLORIDA STATUTES; PROVIDING SEVERABILITY; 
REPEALING ALL ORDINANCES IN CONFLICT; AND PROVIDING AN EFFECTIVE 
DATE 

Motion: 
Council Member Lewis moved to approve Ordinance No. 741; seconded by Vice Mayor 
Burnett. Motion carried 5-0 upon roll call vote as follows: 

Council Member Bernardini Aye 
Council Member Bradburn Aye 
Council Member Lewis Aye 
Vice Mayor Burnett Aye 
Mayor Pugh Aye 

Director Geiger indicated there to be a citizen's sign-in sheet on the Press 
table for anyone wishing to get information on the Notice of Intent to be issued 
by DCA on the Comprehensive Plan. 

REGULAR AGENDA 

City Manager Recruitment Process 

a. Review of options 
Status report on new City Manager Recruitment process to 
of various supplement documents and procedures for 
evaluation and interview process. 

date and review 
the subsequent 

Director of Human Resources Baker informed Council that there are currently five 
applicants for the position. 

Council Member Bradburn re~lested the position be posted on the website and in 
the metro paper. Mr. Baker indicated the website would be done tomorrow and 
reviewed the pUblications it had been advertised in. Discussion of the process 
followed. 

Council Member Bradburn asked for a deadline to be defined which was discussed 
and agreed upon as March 16, 2007. 
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b. Citizen's Review Committee (CRC) 

Appointment of five members to serve on CRC (one to be appointed by each 
Council Member), as authorized at the January 22, 2007 Council Meeting. 

Vice Mayor Burnett asked if City residency would be considered. 

Mayor Pugh felt the CRC could be eliminated. Vice Mayor Burnett felt it was a 
good idea to involve the citizens. Discussion followed. 

Howard Jackson, Supervisor of the Streets Department, Public Works indicated he 
is a 10-year employee of the City and encouraged Council to take its time in 
choosing a City Manager and not to rush into picking someone because the job 
needs to be filled. 

Jay Thompson stated that the voters are the ultimate bosses of the City Council 
and was not in favor of the CRC in that he felt it Council's job to decide on a 
new City Manager. 

Further discussion ensued concerning the process of reviewing the applications. 

Motion: 
Council Member Bernardini moved for approval of removing the CRC and for the 
Human Resources Director and the Human Resources Committee to forward the 
qualified applicants to Councili seconded by Council Member Bradburn. Motion 
Carried 3-2, with Vice Mayor Burnett and Council Member Lewis voting in 
opposition. 

Third Party Personnel/Department Investigation 
Consideration of funding third party investigator concerning personnel 
issues in an amount not to exceed $15,000. 

Interim City Manager Baumgartner indicated his preference that the City go to a 
3 rd party investigator and recommended Jim Farley of Crystal River at a $100 per 
hour fee, which includes travel expenses. He hoped the investigation could be 
completed within 2 weeks. 

City Attorney LaCroix indicated that Mr. Farley does not have liability insurance 
and inquired if the City would defend Mr. Farley in case of a lawsuit. 
Discussion followed. 

Citing the recommendations of the labor attorney, Council Member Lewis 
recommended specifying who is being investigated and the charges. 

Interim City Manager Baumgartner identified the Police Chief and Human Resources 
Director to be the personnel being investigated but that the balance of the 
information is privileged. He elaborated on the process and the accessibility 
of money to fund the investigation. 

City Attorney LaCroix advised that the City Manager can hold an investigation at 
any time he feels there to be a problem and because people's livelihood and 
reputations are at stake he is not going to go around publicizing what he is 
investigating. He noted that if any charges become of this investigation it will 
be made public at that time. 

Motion: 
Council Member Bradburn moved for approval of hiring the outside investigator at 
an amount not to exceed $15,000 with defense if neededi seconded by Council 
Member Bernardini. 
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council Member Lewis indicated that he was told no criminal accusations were 
being investigated and felt personnel/personal accusations should be investigated 
in-house. He questioned if hiring Mr. Farley, being an elected official, is a 
conflict of interest. City Attorney LaCroix stated it is not a conflict of 
interest. 

Interim City Manager Baumgartner felt it a bad idea for the City Manager to 
conduct the investigation in-house. 

Motion Carried 3 2, with Council Member Lewis and Vice Mayor Burnett voting in 
opposition. 

Parking Issues 

a) Resolution No. 2007-01 - Parking Zones on Downtown City Streets 
Resolution establishing parking zones and restricting duration of ninety 
(90) minutes for Ft. Dade Avenue, Main & Liberty Streets. 

council Member Bradburn asked for confirmation that the school parking issues 
have been resolved. 

Chief Tincher indicated the problem has been resolved and that the parking permit 
issue could still be instigated in the future if the problem arises again. He 
has had no complaints from residents. 

Mayor Pugh advised the signs downtown had already been installed. Director 
Pierce thought he had been directed to put the signs up but that they can come 
down. 

council Member Bradburn asked City Attorney LaCroix about the enforceability of 
parking restrictions that are painted on the curbside and he indicated they have 
to be ade~lately marked. Discussion followed regarding abuse of downtown parking 
by County employees, in which Council Member Bradburn recommended a letter be 
drafted to Mr. Kuhl concerning the issue. 

Council Member Bernardini was against the 90 minute parking. 

Gail Samples addressed Council stating she felt 90 minutes to be sufficient. 

Shannon Pettry offered that the parking problem for County employees could be 
solved by stickers for those employees. 

Motion: 
Council Member Lewis moved for approval of Resolution No. 2007-01; seconded by 
Council Member Bradburn. 

City Clerk Phillips read Resolution No. 2007-01 by title as follows: 

A RESOLUTION OF THE City COUNCIL OF THE City OF BROOKSVILLE, 
ESTABLISHING PARKING ZONES RESTRICTING PARKING AS TO DURATION, 
PURSUANT TO SECTION 82-33 OF THE BROOKSVILLE CODE OF ORDINANCES i AND 
PROVIDING AN EFFECTIVE DATE. 

For the record, City Clerk Phillips stated Ft. Dade from its intersection with 
Main Street to its intersection with Magnolia, Main Street from its intersection 
with Ft. Dade to its intersection with Liberty and Liberty from its intersection 
of South Lemon to its intersection with Magnolia would be included in this 
resolution. 

Motion carried 4-1 upon roll call vote as follows: 
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Council Member Bradburn Aye 
Council Member Lewis Aye 
Council Member Bernardini Nay 
Vice Mayor Burnett Aye 
Mayor Pugh Aye 

b) Signage and Enforcement 
Update of costs to upgrade necessary signage where appropriate (for the 
entire downtown parking area at a cost of approximately $694 to be 
absorbed in streets budget) and consideration of authorizing re
establishment of the Public Service Aide Position at a salary of 
$14,827.30 for the last two quarters of FY 2006/07. 

Mayor Pugh felt signs at the ends of the streets would be sufficient. Discussion 
followed. Consensus was for signs on each end with stenciling on the curbs in 
between on Main Street from Jefferson to Ft. Dade, to be viewed by Council before 
a final decision is made. Chief Tincher stated that, in reference to signage on 
Jefferson and Broad, Mr. Dunn with FDOT advised him that they would instruct him 
as to which type of signage would be used. 

Mayor Pugh recommended having the Evidence Tech randomly check and enforce the 
parking and hold off on hiring the Public Service Aide. Discussion followed, 
which included disabled parking. 

c) Resolution No. 2007-02 - Parking Zones on Downtown State & Federal Roads 
R.esolution establishing parking zones and restricting duration of ninety 
(90) minutes for W. Jefferson & Broad Streets for subsequent submission to 
FDOT for approval. 

Motion: 
Council Member Lewis moved for approval; seconded by Council Member Bradburn. 

City Clerk Phillips read Resolution No. 2007-02 by title as follows: 

A RESOLUTION OF THE City COUNCIL OF THE City OF BROOKSVILLE, 
ESTABLISHING PARKING ZONES RESTRICTING PARKING AS TO DURATION, 
PURSUANT TO SECTION 82-33 OF THE BROOKSVILLE CODE OF ORDINANCES; AND 
PROVIDING AN EFFECTIVE DATE. 

For the record, City Clerk Phillips clarified that this resolution is for West 
Jefferson Street from its intersection with Orange Avenue to its intersection 
with Magnolia and Broad Street from its intersection with Orange Avenue to its 
intersection with Magnolia. 

Motion carried 4-1 upon roll call vote as follows: 

Council Member Lewis Aye 
Council Member Bernardini Nay 
Council Member Bradburn Aye 
Vice Mayor Burnett Aye 
Mayor Pugh Aye 

d) Permit Parking 
Status report on parking problems around Hernando High School/Bell Avenue. 

Discussed earlier. 

Water Restriction Resolution No. 2007-03 
Consideration of resolution rescinding prior water restrictions in 
R.esolution No. 2000-12 and adopting the current Water Management District 
restrictions. 
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Interim City Manager Baumgartner indicated this resolution mirrors SWFWMD's 
resolution and corrects an error in the time. 

Motion: 
Council Member Bernardini moved for approval of Resolution No. 2007-03; seconded 
by Council Member Bradburn. 

City Clerk Phillips read Resolution No. 2007-03 by title as follows: 

A RESOLUTION OF THE City COUNCIL OF THE City OF BROOKSVILLE, 
HERNANDO COUNTY, FLORIDA, REPEALING RESOLUTION NO. 2000-12, SETTING 
WATER USE RESTRICTIONS PURSUANT TO CHAPTER 90 OF THE CODE OF 
ORDINANCES, INCORPORATING THE RESTRICTIONS CURRENTLY PROMULGATED BY 
THE SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT, AND SETTING AN 
EFFECTIVE DATE. 

Motion carried 4 1 upon roll call vote as follows: 

Council Member Bernardini Aye 
Council Member Bradburn Aye 
Council Member Lewis Aye 
Vice Mayor Burnett Aye 
Mayor Pugh Aye 

Condemnation Resolution No. 2007-04 - Wuchte Property for Governor Blvd. 
(North/South) Collector Road Project 

Approval of resolution connecting Powell Rd. to Southern Hills Blvd. 

City Attorney LaCroix reviewed the property. Discussion followed. 

Mayor Pugh recommended postponement until concerns are resolved. 

Motion: 
Council Member Bernardini moved for approval of postponement; seconded by Council 
Member Bradburn. Motion Carried 5-0. 

Florida League of Cities (FLC) Legislative Priorities - Support Resolution No. 
2007-05 

Consideration of resolution supporting the FLC Legislative Priorities and 
authorize transmittal to Governor and Legislative Delegates. 

Interim City Manager Baumgartner indicated FLC would like Council to support this 
resolution concerning land use to be forwarded to them by February 23. 

Motion: 
Council Member Lewis moved for approval of Resolution 2007-05; seconded by 
Council Member Bradburn. 

City Clerk Phillips read Resolution No. 2007-05 by title as follows: 

A RESOLUTION OF THE City OF BROOKSVILLE, HERNANDO COUNTY, FLORIDA, 
URGING MEMBERS OF THE FLORIDA LEGISLATURE TO SUPPORT THE FOLLOWING 
ISSUES DURING THE 2007 LEGISLATIVE SESSION. 

Motion carried 5-0 upon roll call vote as follows: 

Council Member Bradburn Aye 
Council Member Lewis Aye 
Council Member Bernardini Aye 
Vice Mayor Burnett Aye 
Mayor Pugh Aye 
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Advisory Board Appointment 

Appointment of a member to the Firefighter's Pension Trust Fund Board of 
Trustees as a result of a term expiration to fill a 2-year term of office. 
[Note - all applicants are registered voters as required) 

Regina Ann Martin 
Cecil D. Davis, IV 
Jay Arthur Thompson 

(Current Member-Reapplied) 
(New Applicant) 
(New Applicant) 

Motion: 
Council Member Bernardini moved for the reappointment of Regina Martin; seconded 
by Council Member Lewis. Motion Carried 4-1, with Vice Mayor Burnett voting in 
opposition. 

Water & Wastewater Adjustment 
Consideration of water bill adjustment for Dan Patrick for his businesses 
located at 823 South Broad Street. 

Mr. Patrick requested the item be withdrawn because he could not attend. 

Alternate Representative on MFO 
Appoint alternate member on the MPO board. 

City Clerk Phillips requested Frankie Burnett be 
December 4, 2006. Vice Mayor Burnett declined. 
volunteered. 

Motion: 

appointed, retroactive to 
Council Member Bernardini 

Council Member Lewis moved to appoint Council Member Bernardini; seconded by 
Council Member Bradburn. Motion Carried 5-0. 

Mendez Mediation 
Update by Mayor pugh of his mediation on Wednesday, January 31, 2007. 

Mayor Pugh asked if a staff member could be sent to these mediations and City 
Attorney LaCroix indicated it has to be a party to the mediation, which has to 
be a Council Member. City Attorney LaCroix to research. 

Mayor Pugh indicated the appraisal was extremely low and elaborated on the 
settlement which came out to around $600,000. He relayed that the property owner 
had offered to sell the whole parcel to Landmar but it was at an outrageous 
price. 

Motion: 
Council Member Lewis moved to accept settlement of the parties in case H27-CA-
2005-981; seconded by Council Member Bernardini. 

Mayor Pugh asked for public input; there was none. 

Motion carried 5-0. 

ITEMS BY COUNCIL 

City Attorney LaCroix 

DeMaria/Bell Annexation Suit 

City Attorney LaCroix indicated he had filed a motion to dismiss, but the court 
abated the action to allow the County to properly initiate the Chapter 163 
Dispute Resolution Process. He then filed a motion for reconsideration. He 
indicated that what the court did they should have done last year; that Chapter 
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163 basically says that for any dispute between governmental entities, if 
litigation has already been filed the court should abate it until the parties go 
through the dispute resolution process. 

He indicated that last year the legislature adopted an amendment to Chapter 171, 
the annexation statute, that says if another governmental entity challenges an 
annexation, the other governmental entity must, within 30-days after the adoption 
of an annexation ordinance, start the dispute resolution process, by adopting a 
resolution, which the County never did. He is hoping the complaint will get 
dismissed. 

Council Member Joe Bernardini 

White Paint on Frontage Road 
Council Member Bernardini indicated that the intersection in front of BellSouth 
by the tire place needs white paint on service road because the stop signs are 
constantly being run. 

Brooksville Bell 
He indicated that Hettie of the Brooksville Belle, had discussed with him the 
need for signage and a crosswalks at Jefferson by the Courthouse and at Magnolia. 
Director Pierce agreed to check with the State for markings. 

Vice Mayor Frankie Burnett 

MLK Boulevard Center Stripe 
Vice Mayor Burnett inquired as to who maintains Dr. M. L. King, Jr. Blvd. road 
construction/lines, that they are faded down the middle and need to be repainted. 

Director Pierce indicated it is the County. City Clerk Phillips will write a 
letter of inquiry. 

Council Member Lara Bradburn 

Televised Council Meetings 
Council Member Bradburn indicated she would like to request information from Rick 
Foti on the cost to televise live meetings for Council and boards. 

Committee Week in Tallahassee 
She also indicated that Senator Dockery suggested it would be a good idea for a 
Council Member to go to Tallahassee during Committee Week to check on funding 
requests. She asked if Council was still on board with the idea. 

Mayor Pugh indicated he did not have a problem with her attending if Senator 
Dockery felt it to be necessary. Council concurred. 

Council Member Richard E. Lewis 

Tourist Development Council 
Council Member Lewis, who is a member of their board, relayed that the Florida 
State Fair is going on and that the Hernando County Tourist Development 
Department won the 1st Place prize of $2500 dollars out of 18 counties who had 
booths. Council Member Bradburn indicated Sue Rupe is to be commended for all 
her hard work. 

Motor Coach Parade 
He also indicated that he and Vice Mayor Burnett attended the kickoff of the 
motor coach parade which included just under 2,000 motor coaches. 
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City Clerk Karen Phillips 

Workshop 
City Clerk Phillips indicated she had distributed a memo to Council in which the 
first workshop had been scheduled for February 26 at 7:00 p.m. 

Congratulations to Vice Mavor Burnett 
She extended congratulations to Vice Mayor Burnett on completing his degree. 

Mayor David Pugh 

Water Bill Delay 
Mayor Pugh indicated the company that mails out the water bills had experienced 
a problem mailing on time and indicated Council needs to figure out if a penalty 
is necessary after the due date. His suggestion was to postpone the penalties. 

Interim City Manager Baumgartner indicated the City may be looking at another 
company and recommended extending the due date to the 26 th with a penalty after 
the 26 th or to waive the penalty if not paid this month. 

Consensus of Council was to extend the penalties to the 27th, which Mr. 
Baumgartner indicated usually runs about $6,500. City Clerk Phillips to issue 
a press release. 

Sidewalk on E. Fort Dade 
Mayor Pugh asked Council to consider moving the bus stop from City Hall to the 
Library to make it more handicap accessible. 

Workshop for Personnel Rules 
He also indicated that the workshop for personnel rules needs to be scheduled as 
soon as possible. 

City Attorney LaCroix indicated that the labor attorney's firm had recently done 
personnel policy updates for other cities, which he could get. copies of. 

Council Member Bradburn indicated that she preferred the new City Manager to be 
involved in the discussions of Personnel Rules and to be able to study what other 
municipalities are doing. 

Council Member Lewis recommended setting a March date for the workshop. 

Vice Mayor Burnett asked to revisit the Brooksville Housing Authority board. 
Mayor Pugh indicated Council had not received a final report of recommendation 
from Mr. Singer and suggested a letter of inquiry be sent to him. 

CITIZEN INPUT 

Kojack Burnett 
Mr. Burnett wanted to see his bill before payment is made. 

ADJOURNMENT 

The meeting adjourned at 12:20 p~.m. 

C ty. Clerk . .. . ... \ .~ 
"", ---, -,', . 

Attest: 
Mayor ~~ 

G:\WP_WORK\ClerkOffice\MlNUTES\2007\02-12-07 Regular Meeting.wpd 
(c~· ,A"" / / (. 

, ~ ::. .~.'. f.-,~ :" 
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MEMORANDUM 

To: Honorable Mayor & City Council Members 

Via: Richard E. Anderson, City Manager 

From: Bill Geiger, Community Development Director 

Subject: RZ2006-07 and SE2006-04- Petitioner is requesting a zoning classification from 
County Agricultural to City Planned Development Project (PDP) with a Special 
Exception Use for a Residential Planned Development Project for Southern Hills 
Plantation - Phase 3B 

Petitioner: Hampton Ridge Developers, LLC (Petition presented by Coastal Engineering 
Associates, Inc.) 

Location: The properties are located south of State Road 50 on the west side of Hope Hill 
Road - See attached drawing. 

Date: March 6, 2007 

SUMMARY OF REQUEST - GENERAL INFORMATION 
The subject combined properties are 36 acres ± (undeveloped), and are located south of State Road 
50 on the west side of Hope Hill Road. Legal descriptions by metes and bounds are given in full in 
the petition packet. The petitioner is requesting a zoning change from County Agricultural to a 
classification of Planned Development Project (PDP), with a special exception use for a Residential 
Planned Development Project (RPDP). The subject properties were annexed into the City on July 
12, 2005 via Ordinance Nos. 696 and 697. A Comprehensive Plan amendment petition has been 
processed by the City and approved by the Florida Department of Community Affairs and is on hold 
pending a petition by the Hernando County Board of County Commissioners for an administrative 
hearing challenging the Agency's (DCA's) Notice ofIntent to determine that the amendments to the 
City of Brooksville Comprehensive Plan are in compliance. 

At this time the property owner is requesting that the City assign a zoning designation of Planned 
Development Project (PDP) with a special exception use for a Residential Planned Development 
Project (RPDP-Single Family) to the subject property. The property is planned to become Phase 3B 
of the Southern Hills Plantation mixed use district. 

Proposed development of this property is subject to being consistent with County land use and 
zoning regulations, until such time as a comprehensive plan amendment is completed to establish 
a City designated land use for this property. On April 12, 2006, the Hernando County Board of 
County Commissioners (HCBCC) reviewed a report concerning the proposed project and its 
consistency with the County Comprehensive Plan and Land Development Regulations. The HCBCC 
determined that the proposed rezoning from Agricultural (County zoning designation) to RPDP 
(Single Family) was not inconsistent with the County Comprehensive Plan, subject to a list of 
performance conditions. (See attached County reports). 

CURRENT LAND USE/ZONING 
The subject property has a County land use designation of Rural on the Future Land Use Map of the 
Hernando County Comprehensive Plan. The property is currently zoned Agricultural (A G) in 
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Hernando County. The petitioner is requesting that the City assign the subject property with a 
zoning designation of Planned Development Project (PDP), with a special exception use 
consideration for a Residential Planned Development Project (R-PDP). 

STAFF FINDINGS 
As noted, the subject property has been annexed into the City of Brooksville's jurisdiction. 
Development of portions of this property is still subj ect to being consistent with the County's land 
use and zoning regulations until a Comprehensive Plan Amendment assigning a City land use to this 
property is approved. As determined by the County, the City's assignment of a PDP zoning 
designation and a special exception use for a Residential Planned Development Project (RPDP
Single Family) to the property would not be inconsistent with the County's adopted Hernando County 
Comprehensive Plan, subject to performance conditions (See County's 4112/06 report enclosed). 
Assigning a PDP zoning designation with a special exception for a Residential Planned Development 
Project (RPDP) is also consistent with the City's adopted Comprehensive Plan. The Petitioner is 
proposing to integrate this property into their site plans for Phase 3A of Southern Hills Plantation. 
The petitioner proposes to develop the site with up to 31 single family residential lots, including 
conservation, drainage and recreation/open space areas on 36 acres. The narrative and development 
plan addresses topography, flood plain, soils, vegetation, access, and utilities. 

The current property owner is required to submit a formal subdivision plat for review and approval 
in accordance with the City's Land Subdivision Regulations. When development plans are submitted 
for permitting of this project, they will be reviewed and analyzed for impact to roads, utilities, 
drainage, the environment and compliance with all other applicable land use criteria and will be 
subject to meeting all federal, state and local agency permitting requirements. 

NOTE: The Zoning/Special Exception Use process is a land use determination which does not 
constitute a permit for either construction on or use of the property. These actions are not 
considered a Certificate of Concurrency. Prior to use of or construction on the property, the 
petitioner must receive approval from the appropriate City and/or other governmental agencies 
that have regulatory authority over the proposed development. 
The granting of this land use determination does not protect the owner from civil liability for 
recorded deed restrictions which may exceed any City land use ordinances. Homeowner's 
associations or architectural review committees may require submission of plans for their 
review and approval. The applicant for this land use request should contact the local 
association (if there is one) and review the Public Records for all restrictions that may be 
applicable to this property. 

This report does not include the perspective of adjacent landowners, who may be present at the 
public meeting to address and present questions and comment. 
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Planning & Zoning Commission & Staff Recommendation 
At their meeting on November 13, 2006, the Planning and Zoning Commission concurred with staff 
to recommend that City Council approve an ordinance rezoning the property to a Planned 
Development Project (PDP), with a special exception use (SEU) approval for a Residential Planned 
Development Project (RPDP), subject to the following performance conditions (modifications made 
at the P&Z meeting are denoted in strike-through/underline format): 
1. Within one two year§ of the Council's approval of the Residential Planned Development 

Project (RPDP- Single Family) zoning and SEU approval, the petitioner/developer will need 
to initiate the subdivision process, providing preliminary plat plans that address infrastructure 
needs, construction plans that reflect the preliminary plat (once approved) and a final plat (all 
being consistent with the requirements of the City's subdivision regulations). Otherwise, this 
SEU approval becomes null and void. 

2. The petitioner/developer must obtain all permits and meet all applicable land development 
regulations, for construction or use of the property. 

3. The maximum number of residential lots/dwelling units associated with this Zoning/SEU 
approval is thirty-one (31). 

4. Unless specifically addressed to the contrary by conditions referenced herein, City ordinance 
regulations which apply with regard to zoning district classification shall apply to this PDP 
as if they are zoned RIB. 

S. The minimum residential lot dimensions are to be 150' x 250' (A - 10 Lots) and 80' x 150' (B 
- 21 Lots). 

6. The petitioner shall provide adequate buffers around the perimeter of the property that are 
consistent with or exceed City adopted standards. Perimeter Buffers as noted in the 
Petitioners Narrative meet or exceed city standards. 

7. Pursuant to an interlocal agreement between the City, County and the Hernando County 
School Board, the developer is encouraged to coordinate with the Hernando County School 
District to determine if adequate school capacity exists for each school level based on the 
number of residential units to be constructed by the development. If adequate capacity does 
not exist, the developer may propose and the school district may accept a proportionate share 
mitigation settlement to address any identified deficiency. School concurrency issues related 
to a proposed development should be resolved prior to the City taking final action on a PDP 
final plat. 

8. The developer will be required to coordinate with the City Department of Public Works to 
properly plan for and address drainage and pedestrian improvements around the perimeter of 
the site. Public s~idewalks_are to be installed along the pubttc rights-of-way and design 
should provide for crosswalks and underground drainage where appropriate. 

9. The developer will be required to successfully negotiate a utility service agreement with the 
City prior to permitting. 

10. Prior to the City issuing a development order for this project, the developer will be required 
to address and resolve all issues related to impacts of the proposed development on public 
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infrastructure and services. Concurrency deficiencies may need to be mitigated with other 
agencies that provide and maintain infrastructure that directly serves the proposed 
development. 

lL. The developer will be required to install an 8-foot high chain link fence alol}gjl1e north and 
west property lines of the parcel located directly to the south of this proposed Phase 3A (ref. 
HCPA Key #1343996 - property owner Elizabeth Somers), that provides a minimum 70% 
opacity. This requirement may be modified via a compromise that both the petitioner and the 
property owner agree to. The fence must, be installed prior to construction plan approval. 

The following performance conditions as specified by Hernando County on April 12, 2006, are also 
incorporated into the City's approval of this project: 
1. The petitioner must obtain all permits and meet all applicable land development regulations, 

for either construction or use ofthis property, and complete all applicable development review 
processes. 

2. The project is approved with a maximum of 31 Single Family Residential lots Bni-ts. 
3. Lot sizes are approved as indicated on the Master Plan. 
4. Minimum internal lot setbacks are approved as follows: Front - 20', Rear - 15', Side - 5'. 
5. Minimum buffers shall be as indicted on the zoning master plan. 
6. The petitioner shall provide 3-640' of right of way off the center line of Hope Hill Road. 
7. The Special Protection Area (SPA) area should be investigated to insure that a portion of the 

pit isn's located on this site. The seepage slope wetland shall be delineated and shown on 
future plans and plats. Any removal, alteration, and encroachment into this wetland shall be 
in accordance with state and federal wetland permitting and mitigation procedures. 

8. The petitioner is required to conduct the appropriate wildlife surveys as required by FWC. 
9. Prior to construction drawing approval, the Bystre Lake flood study will be accepted by the 

County and approved by SWFWMD and the results utilized to review the drawings. 
10. Any roadways, driveways and finished floor elevations within the Bystre Lake 1 OO-year flood 

plain shall be above the regulatory 100-year flood elevation. 

*This item was scheduled for first reading of the Ordinance at the January 8, 2007 Council meeting. 
City Council took action to continue the first reading for this petition to the March 5,2007 meeting, 
"pending the outcome of the Joint Planning Agreement (JP A) revisions with the Board of County 
Commissioners." Although the JP A revisions are not yet completed, this item has already been 
reviewed by the BCC on April 12, 2006, who at that time determined that the proposed rezoning of 
the property from Agricultural (County zoning designation) to RPDP (Single Family) was not 
inconsistent with the County Comprehensive Plan, subject to a list of performance conditions. (See 
attached County reports). 

At the March 5, 2007 meeting, City Council approved the first reading of Ordinance No. 738 with 
the following modifications to Section 1., Sub-Section 1.j. & Sub-Section 2.g.: 
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1.j. Priorto the City issuing a development order for this project, the developer will be required to address 
and resolve all issues related to imPilcts ()fthe proposed development on public infrastructure and 
services. Concurrency deficiencies rnayueed to shall be mitigated with other agencies that provide 
and maintain infrastructure that directly seJ"V~stheproposed development. 

2. g. The Special Protection Area (SPA) area shottJdshall be investigated to insure that a portion of the 
pit isn's located on this site. The seepage slope wetland shall be delineated and shown on future plans 
and plats. Any removal, alteration, and encroachment into this wetland shall be in accordance with 
state and federal wetland permitting and mitigation procedures. 

RECOMMENDATION: At this time, it is recommended that City Council adopt Ordinance No. 738, 
rezoning the subject property to a Planned Development Project (PDP), with a special exception use 
(SEU) approval for a Residential Planned Development Project (RPDP), subject to the perfonnance 
conditions as modified and specified in the Ordinance. 

Enclosures: 1) 
2) 
3) 
4) 
5) 
6) 

Zoning Amendment Petition 
Special Exception Use Petition 
Planned Development Project (Zoning Master Plan) 
Narrative 
BeC Meeting Results (04112/2006) 
Ordinance No. 738 & location exhibit sketch 
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City of Brooksville 
MEMORANDUM 

To: 
Via: 
From: 
Subject: 

Honorable Mayor & City Council Members 
Richard E. Anderson, City Manager 
Bill Geiger, Community Development Director 
RZ2006-08 and SE 2006-05; Zoning Petition requesting Planned Development Project 
(PDP) zoning with Special Exception Use (SEU) Consideration for Commercial on 45 
acres ± of land; SEU consideration for outdoor storage on Lot #9 of the proposed 
master plan; Setback considerations; and subsequent Master Plan approval. 

Petitioner: Hampton Ridge Partners, LLC (Presented by Coastal Engineering Associates) 
Location: East of side ofU. S. Highway 41 South, west of the future Governor Boulevard (f.k.a. 

North/South Connector Road) and on both sides of Southern Hills Blvd. 
Date: March 6, 2007 

SUMMARY OF REQUEST - GENERAL INFORMATION 
The subject properties consist of 45 acres ±, and are located east ofU. S. Highway 41 South, west of 
the future Governor Boulevard (f.k.a. North/South Connector Road), and on both sides of Southern 
Hills Blvd. The legal description by metes and bounds is given in full in the petition packet. The 
subject property was annexed in stages with the first being annexed on May 28, 2003 via Ordinance 
No. 633 (24.20 acres i), and 20.80 acres ± on December 20, 2004 via Ordinance No. 684. A 
Comprehensive Plan amendment petition has been processed by the City and the Florida Department 
of Community Affairs has issued a Notice ofIntent to find the amendment in compliance with state 
law. The final determination is on hold due to a petition filed by the Hernando County Board of 
County Commissioners requesting an administrative hearing to challenge the proposed agency's 
(DCA's) determination that the amendments to the City of Brooksville Comprehensive Plan are in 
compliance. At this time the property owner is requesting that the City assign a zoning designation 
of PDP with a Special Exception Use for a Commercial Planned Development Project (CPDP), and 
with a Special Exception Use to allow outdoor storage areas on Lot 9 as delineated on the rezoning 
Master Plan, and subsequent approval of the proposed Master Plan. The petitioner has also requested 
setback considerations which are further discussed in this staff report and are reflected in the 
recommendation. 

CURRENT LAND USE/ZONING 
Portions (20.80 acres ±) of the subject property have a City land use designation of Southern Hills 
Plantation Mixed Use District, and the balance of property (24.20 acres ±) has a County future land 
use designation of Residential and a zoning classification of Agricultural. The petitioner is requesting 
that the City assign the subject property with a zoning designation of Planned Development Project 
(PDP), with a special exception use for a Commercial Planned Development Project (CPDP); a special 
exception use for outdoor storage areas (Lot 9 only), specific setback considerations and subsequent 
approval of the proposed "RezoninglMaster Plan". 

FACTUAL INFORMATION 
1. The property has a current County zoning designation of Residential. The Petitioner is 

requesting a Planned Development Project zoning designation with a Special Exception Use 
for a Commercial Planned Development Project (CPDP), SEU for outdoor storage on Lot 9, 
setback considerations and master plan approval. 
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2. The property for this petition's zoning is approximately 45 ± acres. 
3. The site is undeveloped (except for the temporary sales office and lift station along US 41). 
4. The developer is proposing to develop commercial retail, offices, mini-storage with outdoor 

storage areas, conservation, drainage and open space areas. 
5. The subject property will have access from Southern Hills Boulevard and Governor Boulevard 

(slated for construction in 2008). 
6. The on-site soil types include Blichton loamy fine sand, Micanopy loamy fine sand and 

Nobleton fine sand. 
7. The property is located in flood zone C (as per the FIRM). 
8. The subject property is not located within a wellhead protection area. 

ST AFF DISCUSSION & FINDINGS OF FACT 
The petitioner's request is to zone the subject property Planned Development Project (PDP) with a 
Special Exception Use for a Commercial Planned Development Project (CPDP) that includes outdoor 
storage on proposed Lot 9, setback considerations and approval of the proposed Master Plan. A 
preliminary engineering report that addresses topography, flood plain, soils, vegetation, access, utilities 
and a DRl Statement are contained in the rezoning narrative. 

1) The detailed development plan for this proposal will be required to reflect and adhere to the 
standards of the City's Landscaping, Buffer and Tree Protection code (Chapter 109, City 
Code). This portion of the City code encourages the preservation of existing trees on the site 
and it is recommended that the developer give due consideration to this in the design and final 
plan layout. 

2. Traffic - The developer proposes access points on US 41, Southern Hills Boulevard and 
Governor Boulevard (North/South Connector Rd.). A traffic analysis showing the capacity of 
the road network impacted by this proposed development is to be completed and submitted to 
the City prior to or in conjunction with preliminary plat submittal. 

5. Drainage - This project will be required to be designed to meet all applicable standards 
established by the Southwest Florida Water Management District and the City of Brooksville. 

6. Infrastructure & Services - The developer will be required to negotiate a utility service 
agreement with the City of Brooksville for water and sewer services. Connection to City water 
and sewer service will be required. 

7. Sanitation solid waste collection services will be provided by the City. 
8. To accommodate this project, the property must be platted in accordance with the City's 

subdivision regulations. 
9. City Concurrency Standards - The City requires concurrency review and analysis at the time 

when a development order/permit application is submitted. Concurrency review and adherence 
is not required in consideration of a land use or zoning action, as is the case for this petition. 
The developer will be required to provide a "Statement ofImpact - Concurrency Application" 
with each phase of development for this project that will be reviewed to ensure that level-of
service standards are being maintained within their adopted levels. 
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The proposed development must comply with all applicable perfOlmance standards including tree 
preservation and landscaping, access management, wetland protection, parking, etc. Minimum CPDP 
setback and density standards are established in Table's 1 & 2 of Appendix B of the City's Land 
Use/Zoning Regulations. The developer has requested a reduction in the building setbacks for the 
portions of the project adjacent to Southern Hills Boulevard and Governors Boulevard from 75-feet 
to 35-feet. A reduction from 15-feet to IO-feet for the landscape buffer adjacent to the FDOT 
retention pond on the northern project boundary is also requested. These requests appear to be 
reasonable and may be considered at this time. For Lot 9, the petitioner is requesting a deviation to 
completely eliminate the internal structure setback and buffer requirements along the lot lines abutting 
Tract C and Lot 8. This request is stated to address perimeter security needs on the site. In all other 
aspects, the development would adhere to the General Commercial PDP zoning standards. It does not 
appear that the developer has provided adequate documentation to justify the zero lot line request. 
Police, fire, solid waste and utility services will be provided by the City of Brooksville. The current 
property owner is required to submit a formal subdivision plat for review and approval in accordance 
with the City's Land Subdivision Regulations. When development plans are submitted for permitting 
on each phase of this project, they will be reviewed and analyzed for impact to roads, utilities, 
drainage, the environment and compliance with all other applicable land use criteria and will be subj ect 
to meeting all federal, state and local agency permitting requirements. 

As noted, the subject property has been annexed into the City of Brooksville's jurisdiction. Portions 
ofthis property are still subject to being consistent with the County's land use and zoning regulations 
until the City's adopted Comprehensive Plan Amendment (CPA 2005-LI throughCPA2005-L5) that 
has been challenged by the Hernando County Board of County Commissioners has been resolved. 
Assigning a PDP city zoning designation with a special exception for a Commercial Planned 
Development Project (CPDP) is also consistent with the City's adopted Comprehensive Plan. 

NOTE: The zoning/special exception use amendment process is a land use determination which 
does not constitute a permit for either construction on or use ofthe property. These actions are 
not considered a Certificate of Concurrency. Prior to use of or construction on the property, the 
petitioner must receive approval from the appropriate City and/or other governmental agencies 
that have regulatory authority over the proposed development. 
The granting of this land use determination does not protect the owner from civil liability for 
recorded deed restrictions which may exceed any City land use ordinances. Homeowner's 
associations or architectural review committees may require submission of plans for their review 
and approval. The applicant for this land use request should contact the local association (if 
there is one) and review the Public Records for all restrictions that may be applicable to this 
property. 

This report does not include the perspective of adjacent landowners, who may be present at the 
public meeting to address and present questions and comment. 

Planning & Zoning Commission & Staff Recommendation 
At a meeting on December 13, 2006, the Planning and Zoning Commission concurred with staff to 
recommend that City Council approve an ordinance rezoning the property to a Planned Development 
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Project (PDP), with a special exception use approval for a Commercial Planned Development Project 
(CPDP), and with special exception use approval for outdoor storage areas on Lot 9, setback 
considerations (delineated in the recommended performance conditions) and subsequent approval of 
the master plan labeled as "Rezoning/Master Plan - US 41 Commercial - Southern Hills Plantation" 
(as prepared by CEA with a stamped date of 12/07/2006), contingent on the Hernando County Board 
of County Commissioner's challenge to the City's adopted Comprehensive Plan Amendment (CP A 
200S-L1 through CPA 200S-LS) being resolved, and further subject to the following performance 
conditions (Modifications made at the Planning & Zoning Commission meeting are denoted using 
strikethrough/underline format): 

1. Within two years of the City Council's approval of the Commercial Planned Development 
Project (CPDP) zoning, the petitioner/developer will need to initiate the subdivision process, 
providing preliminary plat plans that address infrastructure needs, construction plans that 
reflect the preliminary plat (once approved) and a final plat (all being consistent with the 
requirements of the City's subdivision regUlations). Otherwise, this SEU approval becomes 
null and void. 

2. The petitioner/developer must obtain all required permits and meet all applicable land 
development regulations, for construction or use of the property. 

3. Unless specifically addressed to the contrary by conditions referenced herein, City ordinance 
regulations which apply with regard to zoning district classification shall apply to this PDP as 
though it were zoned C2. Minimum CPDP standards also apply to this property, except as 
follows: Minimum building setbacks from Southern Hills Boulevard and the proposed 
Nortlv'South road Governor Boulevard are 357S', and 12S' from US 41; The minimum 
landscape buffer adjacent to the FDOT retention pond on the northern project boundary shall 
be a lO-foot vegetated buffer; The petitioner shall provide adequate buffers around the 
perimeter of the property that are consistent with or exceed City adopted standards. 

4. The developer will be required to construct an on-site storm water drainage control system that 
meets the design and performance standards as specified by the technical requirements for 
open and closed basins in the Environmental Resource Permitting Information Manual, latest 
edition, as published by the Southwest Florida Water Management District. The proposed 
stormwater plan associated with this project must comply with all applicable federal, state and 
local standards. To ensure the maintenance of stable subsurface conditions in areas where 
ponds or drainage retention areas are located or being proposed, the developer is required to 
have geophysical/geotechnical investigations conducted and the findings of such shall be 
incorporated into the final design. The developer will be required to coordinate with the City's 
Department of Public Works and Community Development to properly plan for and address 
drainage. 

S. Public sidewalks are to be installed along the public rights-of-way. 
6. The developer will be required to successfully negotiate a utility service agreement with the 

City prior to permitting. 
7. The phasing of this project will need to be coordinated with the timing of the construction of 

Governor Boulevard. Development phasing that may be proposed prior to the construction of 
Governor Boulevard will be evaluated to ensure that its impact to public road infrastructure 
does not exceed adopted level-of-service standards. 
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8. To accommodate this project, the property must be platted in accordance with the City's 
subdivision regulations. 

*This item was scheduled for first reading of the Ordinance at the January 8, 2007 Council meeting. 
City Council took action to continue the first reading for this petition to the March 5, 2007 meeting, 
"pending the outcome of the Joint Planning Agreement (JP A) revisions with the Board of County 
Commissioners." Although the JP A revisions are not yet completed, the majority of this property was 
reviewed and accepted by the County as part of the City's Comprehensive Plan Amendment cycle that 
was processed in 2004. That amendment established a land use for the property as part of the Southern 
Hills Plantation Mixed Use District. The northern portion of the subject site (24.2 acres ±) went 
through the most recent Comprehensive Plan Amendment cycle and was also designated with a land 
use of Southern Hills Plantation Mixed Use District (the amendment did not increase density or 
intensity of use established by the definition for this district, it only added acreage to it). The County 
reviewed this amendment cycle as well, and cited no issues with this specific part of the amendment. 

At the March 5, 2007 meeting, City Council approved the first reading of Ordinance No. 739, with the 
following additional performance condition, added to Section 1., as Sub-Section 1.i.: 

1. i. Lots 5, 6 and 7 as delineated on the "SOUTHERN HILLS PLANTATION 
REZONINGIMASTERPLAN, US 41 COMMERCIAL," with a revision date of12-08-06, are 
limited to one ingress/egress to each lot from the public road rights-of-way. 

RECOMMENDATION: At this time, it is recommended that City Council adopt Ordinance No. 
739, rezoning the property to a Planned Development Project (PDP), with a special exception use 
approval for a Commercial Planned Development Project (CPDP), and with special exception use 
approval for outdoor storage areas on Lot 9, setback considerations (as delineated in the recommended 
performance conditions) and subsequently approve the master plan labeled as "Rezoning/Master Plan
US 41 Commercial - Southern Hills Plantation" (as prepared by CEA with a stamped date of 
12/07/2006), subject to the performance conditions as modified and specified in the Ordinance. 

Enclosures: 1) 
2) 
3) 
4) 
5) 

Zoning Amendment Petition 
Special Exception Use Petition 
Master Plan 
Narrative 
Ordinance No. 739 & location exhibit sketch 
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CITY OF BROOKSVILLE 
CITY COUNCIL WORKSHOP MINUTES 

COUNCIL CHAMBERS 
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6:00 P.M. 

Brooksville city council met in special session with Mayor David Pugh, Vice Mayor 
Frankie Burnett, Council Members Joe Bernardini, Lara Bradburn and Richard E. 
Lewis. Also present were Steve Baumgartner Interim City Manager; Karen M. 
Phillips, City Clerk/Director of Administration; Janice L. Peters, Deputy City 
Clerk; Bill Geiger, Community Development Director; and Emory Pierce, Director 
of Public Works; Tim Mossgrove, Fire Chief and Lt. Rick Hankins, Brooksville 
Police Department. A member of the Hernando Today was also present. 

The meeting was called to order by Mayor Pugh. 

TRAFFIC CALMING DEVICES 
Discussion of criteria and/or modification of the Neighborhood Traffic 
Management Program Policy No. 2-2001. 

Director Pierce indicated the standard speed bump is the only option available 
and the installation on Croom Road did significantly lower the speed. 

He stated that the current policy does not have criteria for when the City will 
not install speed humps, stating the standard speed bump is the best option 
available, * such as when the speed is in the 85 th percentile, and he would like 
to set the criteria. He reviewed steps taken in the past and prospects for 
changing the policy. tJIIcorrected 03/20/07 

He asked Council to consider if they wanted notification of requests for speed 
studies when received or for DPW to do the speed studies and report to Council 
afterward, and proceeded to review the change in the policy in which speed humps 
would not be installed. 

Mayor Pugh indicated that some direction needs to be in place and recommended he 
inform Council when speed studies are being done. 

council Member Bradburn recommended changing the approach to deciding where they 
are installed and to review alternatives as well as documentation. 

Vice Mayor Burnett's recommendation is to consider the requests of the residents 
of the respective streets being submitted for speed humps, pointing out that 
there are not enough police officers to patrol every street in the City. 
Discussion of options and standards followed. 

He also brought up the fact that different streets have different speed limits 
and felt that they should be the same. Mayor Pugh noted that some collector 
streets will have different speed limits. 

Mayor Pugh recommended using the majority of property owners as the decision on 
whether to consider doing the study, adding safety to the criteria. He indicated 
Director Pierce should be able to look at the set criteria and be able to proceed 
with the process when requests are submitted. Discussion followed as to property 
owners versus residents petitions and alternatives. 
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Mayor Pugh noted that if resident requests are accepted the property owners would 
need to be notified as well. 

Director Pierce indicated more policemen to be the only alternative, which Mayor 
Pugh noted would have to be considered in the budget. 

Vice Mayor Burnett recommended each individual case be considered independently 
and for Director Pierce to make recommendations to Council after considering all 
aspects. 

The recommendation was for petitions with majority of households to be considered 
and Director Pierce proceed with traffic study, collect arrest data and accident 
reports. Criteria for when to be or not to be installed to be changed to 25 mph 
or less for speed with grade percentage and drainage to be considered. 

Director Pierce to report findings to Council for final decision. 

SIDEWALKS 
Consideration of various issues relating to sidewalks, as follows: 

1) New Development Sidewalk Paving/Construction Schedule policy 
Discussion of options for creation of policy for new developments. 

Director Geiger indicated there are two types of subdivisions, private and public 
roads, being developed and plans are being submitted without consideration for 
when the sidewalks will be installed. He requested direction on public city 
maintained roads as to requiring sidewalks on both sidewalks and not accepting 
streets for City upkeep until finalized. 

Mayor Pugh asked if there is a policy in place requiring sidewalks when the 
majority of lots had been sold. Director Geiger reviewed the private road 
incidents in the past and stated that no policy is currently in place. 

Mayor Pugh recommended having two different policies, one for private roads in 
subdivisions and one for public roads in subdivisions. Discussion on requirements 
followed, which included requiring bonding for sidewalks to be installed before 
certificate of occupancy is issued. Council concurred. 

Discussion of bond expiration tracking followed with a 
recommendation or 80% completion, whichever comes first. 
the auditors. Mayor Pugh noted the importance of making 
project costs. 

5 to 10-year expiration 
Finance to consult with 

sure the bond covers the 

Considering public roads, Council consensus was to build both sides within 2 
years with starting date being final plat approval date, or 80% of overall 
development within 5 years, whichever comes first. 

Director Pierce and Director Geiger to consult with City Attorney LaCroix to iron 
out and bring final to Council. 

2) Sidewalk Rehab Schedule 
Review of current sidewalk repair survey & list of potential rehabs. 

Director Pierce indicated the City has not had the money to fund this project and 
money has not been budgeted. He reviewed the list of sidewalks needing to be 
repaired or replaced with discussion of ramps, hand rails and ADA compliance. 
There was also concern for architectural aesthetics. 
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Mayor Pugh recommended budgeting a portion yearly over a number of years. 
Options for funding was discussed with Director Geiger agreeing to research 
grants and capital funding to be considered. Council consensus was to outsource 
if over 40 feet. 

3) New Sidewalk Installations 
Review of potential areas for future sidewalk capital installation 
project consideration. 

Director Pierce reviewed areas he felt needed sidewalks and asked for 
consideration during budget time for approximately $20,000 for each street, which 
included MLK Boulevard, Ft. Dade Avenue, North Avenue and Darby Lane. He 
indicated that additional right-of-way's would probably need to be acquired, 
which would require surveying. 

It was noted that gas tax money could be used for the sidewalks. 
followed. 

Discussion 

Concerning MLK Boulevard, Director Pierce indicated the County had agreed to pay 
60% of the installation if the City agreed to take over future maintenance of the 
road. Mayor Pugh felt the City should take advantage of the offer considering 
the ongoing possibility of the South Brooksville area eventually annexing into 
the City. Discussion followed. 

Director Pierce to work on grant money funding. 

Council Member Bradburn asked about the timetable on the Underwood property in 
connection with North Avenue. It was indicated that money for surveying will be 
in next year's budget. Priority for North Avenue to be set at a later date. 

Council consensus was for Director Pierce to get informal quotations for the 
survey work with the importance of planning being stressed. 

Council Member Bernardini, commenting about the annexation of the South 
Brooksville area offered that if the residents of that area want to annex, and 
are contiguous to the already annexed area, all they have to do is start 
requesting to be annexed, that there is no reason for the area not to be annexed 
if that is what the residents really want to do. 

GROWTH MANAGEMENT/CAPITAL IMPROVEMENT PLAN (CIP) 
Discussion of proposed plans, as follows: 

1) Planning Boundary 
Review of current 5-10 year Service and Infrastructure Planning 
Boundary. 

Di.rector Geiger reviewed the Urban Planning Growth Map and asked Council's 
thoughts on expanding or retracting the proj ected growth area. He indicated that 
a lot will be developer funded on the front end. 

Mayor Pugh asked when the reference to 201 could be dropped from the map, which 
Director Geiger indicated could be done now. He felt the 5-10 year service 
boundary to be accurate. 

Director Geiger indicated the map correctly reflects current annexations and that 
utility service is the City's ticket to growth and management. Discussion 
followed as to services to the first right to serve area and the Joint Planning 
Agreement with the County. 
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Council Member Bradburn recommended bringing in key people to create a written 
vision for the city once the new City Manager is on board. 

2) Growth Management/CIP 
R.eview of overall departmental Growth Management Plan Projections 
and updated CIP. 

Mayor Pugh requested putting this item off until budget time because of its 
extensive impact on the budget. 

Vice Mayor Burnett recommended scheduling the second Monday of each month to hold 
the workshops. Council concurred with March 12 at 6:00 p.m. for the next 
meeting. 

Mayor Pugh indicated he will not be here for the March 19 meeting. 

DRAINAGE 
Discussion of drainage issues within city boundaries. 

Director Pierce reviewed the areas of concern regarding drainage, indicating the 
solution being to buy property and make it a retention pond, which is near 
impossible to accomplish because of the cost and resident cooperation. 

He stressed the need to be conscientious of development in the problem areas and 
making sure the developer puts as much retention storage capacity as possible, 
but noted that the new development areas involve flows that come in from off site 
and the WMD traditionally allows them to pass those flows on, making it difficult 
legally and technically to get the~* to put storage capacity in their 
development for these off site flows. He anticipates opposition from developers 
but noted that single-family residents can con:.) t5r~ ct up to the maximum limits of 
their lot without building storage capacity. ~ corrected 03/20/07 

City Clerk Phillips indicated the County is involved with the Local Mitigation 
Study and, based on comments from Council, had them add the 41/Croom R.oad 
drainage issue problems to the LMS Strategy List for any future potential funding 
sources for mitigation. One thing they stressed was that the City needs to come 
up with plans to turn into possible projects affected by storms. 

Director Pierce asked for Council's input on other areas of concern. Discussion 
followed as to the flooding on Lemon, Florida, Beale, Stafford, Croom, 
Ederington, Oakdale and Sharon. 

Director Pierce to get topographical maps from the Water Management District for 
Council reference and will confer with City Clerk Phillips to construct a list 
of streets of interest concerning drainage. 

Discussion followed concerning money assessed by the County on the tax bills for 
drainage. 

council Member Bradburn indicated the City had received a grant from the Basin 
Board to improve drainage near the train depot for Parsons Brook, but it was 
returned. She asked to keep that in mind to readdress when planning for 
drainage. She also indicated that mitigation money applied for by the county 
has been because of a declared storm, which is filed as expenses and can be used 
for solving the problems of drainage. 
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Director Geiger clarified that the money from the Basin Board was given back 
because it was not a good business deal for the City. 

Chief Mossgrove stated that, in reference to 41 & Croom, it has a trifecta 
drainage problem. He indicated that Lark Avenue drainage comes down to Howell, 
proceeds north then under the road to Chatfield to Piccadilly into Lakeside Manor 
and backfields Lakeside. The safety concern for Lakeside is that water gets 
under the trailers into the electrical systems. 

ADJOURNMENT 

The meeting adjourned at 9:20 

C~ty C:lerk·., ,'", -. 
u; 

Mayor 
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CITY OF BROOKSVILLE 
REGULAR City COUNCIL MEETING 

COUNCIL CHAMBERS 
2 0 1 HOWELL AVENUE 

MINUTES 

MARCH 5, 2007 7:00 P.M. 

Brooksville City Council met in regular session with Mayor David Pugh, Vice Mayor 
Frankie Burnett, Council Members Joe Bernardini, Lara Bradburn and Richard E. 
Lewis. Also present were David LaCroix., City Attorney; steve Baumgartner, 
Interim City Manager; Karen M. Phillips, City Clerk/Director of Administration; 
Janice L. Peters, Deputy City Clerk; Jim Delach, Acting Finance Director; Mike 
walker, Parks and Recreation Director; Bill Geigerl Community Development 
Director; Emory Pierce, Director of Public Works; Fire Chief Tim Mossgrove, 
Brooksville Fire Dept. Members of Hernando Today, Hernando Times and Brooksville 
Belle were also present. 

The meeting was called to order by Mayor Pugh followed by the invocation and 
pledge. 

CONSENT AGENDA 

Minutes 
Joint Planning Meeting - December 12, 2006 
Special Council Meeting - January II, 2007 
Regular Council Meeting - January 22, 2007 

Surplus Equipment 
Declare certain equipment surplus and authorize disposal accordingly. 

Week of the Young Child 
Consideration of waiving fees in the amount of $425 for the event at JBCC 
on Saturday, April 14, 2007. 

Florida Department of Law Enforcement Grant Acceptance 
Authorization to accept a Local Law Enforcement Block Grant in the amount 
of $3,797 for the project entitled "Operation Airwave" to be utilized for 
reducing crime and improving public safety. 

Personnel Board Election 
Consideration of approval of the following employee members elected to the 
Personnel Board: Pat Jobe - General Fund; Laureen Busacca - Utility Fund; 
Sonny Gills - Sanitation Fund. 

Van Safety Policy 
Consideration of policy No. 1-2007 - Van Safety. 

United Way Grant Application - JBCC 
Approval of submittal of 2007-08 Grant Application to United Way for 
continuation of the Jerome Brown Community Center Bus Program in the 
amount of $10,000. 

council Member Bernardini requested items C-3 and C-4 be pulled for discussion 
and Council Member Bradburn requested items C1, C6 and C7 be pulled for 
discussion. 
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REGULAR CITY COUNCIL MINUTES - MARCH 5, 2007 
Council Member Bradburn requested the following changes needed to be made to the 
minutes: 

December 12, 2006 

In the heading, the spelling of her name from Laura to Lara. 

January 11, 2007 

Page 2 Paragraph 2 Add "formal interQal affairs" before investigation. 

Page 2 Paragraph 3 - Removal of the verbiage "like crazy" because she felt 
that was taken out of context. 

Page 2 Paragraph 4 - To add numerous employees "and citizens", "with" 
after help and "because they feared retaliation" after investigation. 

Page 3 Paragraph 1 - Change verbiage to "help to temporarily run the 
Police Department. 

Page 4 Paragraph 7 - Gale should be spelled Gail. 

Page 5 Paragraph 8 - Investigations should be investigation. 

January 22, 2007 

Page 4 Paragraph 4 - Addition of verbiage to read: ... in this area, which 
Mr. Quinn and Mr. Pierce assured Council would be adequately addressed, as 
well as enhanced fire flow. 

Vice Mayor Burnett asked for clarification as to whether Council Members Bradburn 
and Bernardini wanted the requested items pulled and added to the regular agenda 
or just for discussion within the consent agenda. 

They confirmed that they just wanted to discuss within the consent agenda. 

C-3 Week of the Young Child 

Council Member Bernardini asked if they are they falling under the deposit for 
cleanup policy, which Director Walker confirmed that they are. 

C-4 Law Enforcement Grant 

Council Member Bernardini asked if a van was being bought with the money. Lt. 
Hankins advised that only equipment was being purchased and that it is not a 
matching grant, but part of a grant that is awarded to the whole County, of which 
the City gets a part of. 

Council Member Lewis indicated he had read in the Brooksville Belle about a drug 
bust and asked if this type of surveillance equipment was being purchased with 
this grant? Lt. Hankins confirmed that it is the type being purchased. 

C-6 Van Safety Policy 

Council Member Bradburn stated she was not comfortable with the item. Discussion 
followed on insurance, liability and moving violations by City employees with the 
recommendation of adding stronger verbiage in conjunction with the Personnel 
policy. 
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REGULAR CITY COUNCIL MINUTES - MARCH 5, 2007 
City Attorney LaCroix recommended changing the policy to no driving City vehicles 
if convicted of any moving violations. Director Pierce stated he would amend the 
verbiage and bring back to Council. 

Vice Mayor Burnett felt this Policy should apply to all City vehicles. Interim 
City Manager Baumgartner stated that the recommendation for the policy came from 
the insurance company specifically in reference to the 15-passenger vans. 

Mayor Pugh clarified that if Council asks to pull an item from consent it is 
normally to add to the regular agenda and that items can be discussed without 
removing. 

C-2 Council Member Bradburn asked if Habitat for Humanity could be notified 
that the City has items to dispose of. City Clerk Phillips indicated these items 
are broken and not useable, therefore would be disposed of. A brief discussion 
of donations to non-profit organizations ensued. 

Mayor Pugh asked how Mr. Gill of the Personnel Board is doing and would he be 
returning to work. City Clerk Phillips indicated he is doing better and will be 
returning. 

Motion: 
Vice Mayor Burnett moved for approval of the Consent Agenda with corrections as 
noted and the removal of Item 6i seconded by Council Member Bernardini. Motion 
carried 5-0. 

REGULAR AGENDA 

Ordinance No. 738 - Hampton Ridge Developers, LLC - Zoller 
Request for Zoning Classification of PDP with Special Exception Use for a 
Residential Planned Development Project and Master Plan approval for Phase 
3B of Southern Hills Plantation subdivision. The subject property is a 
36-acre ± parcel located on the west side of Hope Hill Road approximately 
7,500' south of Cortez Blvd. 
[Continued from 01/08/07 Meeting] 

Director Geiger reviewed the rezoning petition, stating it was pulled from the 
January 8 meeting pending revision of the Joint Planning Agreement. He requested 
the staff report be entered into the record. Director Geiger confirmed with the 
County that it, as well as the following item, is consistent with the Comp Plan. 

Director Geiger indicated that this item will become Phase 3-B of the Southern 
Hills Plantation mixed use project and incorporated into their residential master 
plan. 

Council Member Bradburn recommended verbiage changes to the performance 
conditions as specified by He.rnando County and listed on page 4 of the Staff 
Report. On Item 7, concerning compliance to school district concurrency, she 
recommended changing "should" to "must" and apply to all new development. On the 
next page, concerning concurrency deficiencies, she recommended changing "may be 
mitigated" to "must be mitigated". 

Again, on Item 7, concerning the special protection area, she recommended 
"should" be changed to "shall be" investigated. 

She asked about the verbiage on the Bystre Lake study and recommended adding "as 
it relates to this project". Joseph Quinn elaborated on the study, which Mayor 
Pugh indicated has not been finalized. 
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REGULAR CITY COUNCIL MINUTES - MARCH 5, 2007 
City Clerk Phillips asked for clarification in the changes to the Ordinance, 
which are Sections 1j and 2g. 

Motion: 
Council Member Bradburn moved to approve Ordinance 738 as amended; seconded by 
Vice Mayor Burnett for discussion. 

Vice Mayor Burnett elaborated on the Tri-County Agreement with the School Board, 
County Commissioners and City of Brooksville. 

Mayor Pugh asked for public input. There was none. 

City Clerk Phillips read Ordinance by No. 738 by title as follows: 

AN ORDINANCE PROVIDING A ZONING CLASSIFICATION OF PDP (PLANNED 
DEVELOPMENT PROJECT) WITH A SPECIAL EXCEPTION USE FOR A RESIDENTIAL 
PLANNED DEVELOPMENT PROJECT (RPDP) FOR CERTAIN REAL PROPERTY 
DESCRIBED HEREIN; AND PROVIDING AN EFFECTIVE DATE. 

She indicated the second and final reading to be March 19 with corrections. 

Motion carried 5-0 upon roll call vote as follows: 

Council Member Bernardini Aye 
Council Member Bradburn Aye 
Council Member Lewis Aye 
Vice Mayor Burnett Aye 
Mayor Pugh Aye 

Ordinance No. 739 - Hampton Ridge Developer, LLC - Ayers 
Request for Zoning Classification of PDP with Special Exception Use for a 
Commercial Planned Development Proj ect and Master Plan approval; also 
requesting Special Exception Use approval for Lot 9 (as designated on the 
Master Plan) for outdoor storage areas. The subject property is a 45-acre 
± parcel located on the east side of US 41, west of the future Governor 
Boulevard and on both sides of Southern Hills Boulevard. 
[Continued from 01/08/07 Meeting] 

Director Geiger indicated this item to be continued from the January 8 meeting 
as well and reviewed the petition. He requested the staff report be entered into 
the record. He reviewed the requested changes to the setbacks indicating the P&Z 
Board concurred with staff recommendation. 

Discussion followed concerning access points and site issues in which Mayor Pugh 
suggested limiting access points to one per parcel for parcels 5, 6 and 7 that 
connect to Governor Boulevard, recommending inter-access between those parcels. 
Director Geiger indicated it can be a stipulation to a specific standard as it 
relates to frontage roads. Council Member Bradburn was in support of keeping the 
75 foot setback for Governor Boulevard. 

Joseph Quinn elaborated on other questions concerning other access points and 
drainage. 
Mayor Pugh asked for public input. There was none. 

City Clerk Phillips read Ordinance by No. 739 by title as follows: 

AN ORDINANCE PROVIDING A ZONING CLASSIFICATION OF PDP (PLANNED 
DEVELOPMENT PROJECT) WITH A SPECIAL EXCEPTION USE FOR A COMMERCIAL 
PLANNED DEVELOPMENT PROJECT (CPDP) FOR CERTAIN REAL PROPERTY 
DESCRIBED HEREIN; AND PROVIDING AN EFFECTIVE DATE. 
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REGULAR CITY COUNCIL MINUTES - MARCH 5, 2007 
She indicated the second and final reading would be March 19. 

Motion: 
Council Member Bernardini moved for approval as amended concerning the access 
points as noted above; seconded by Council Member Bradburn. Motion carried 5-0 
upon roll call vote as follows: 

Council Member Bradburn Aye 
Council Member Lewis Aye 
Council Member Bernardini Aye 
Vice Mayor Burnett Aye 
Mayor Pugh Aye 

Ordinance No. 742 - Tazyeen.Hasan Property Rezoning 
Request for rezoning from the existing RIA Single Family Residential 
District to PI Professional Office District to allow for the construction 
of a future medical office at this location. 

Director Geiger reviewed the petition. A brief discussion followed as to right
of-way in relation to the ability to install sidewalks. 

Mayor Pugh asked for public input. There was none. 

Motion: 
Council Member Lewis moved; seconded by Vice Mayor Burnett. 

City Clerk Phillips read Ordinance by No. 742 by title as follows: 

AN ORDINANCE REZONING CERTAIN PROPERTY FROM R-1A (SINGLE FAMILY 
RESIDENTIAL DISTRICT) TO P-l (PROFESSIONAL OFFICE DISTRICT) FOR 
CERTAIN REAL PROPERTY DESCRIBED HEREIN; AND PROVIDING AN EFFECTIVE 
DATE. 

She indicated the second and final reading to be March 19, 2007. 

Motion carried 5-0 upon roll call vote as follows: 

Council Member Bernardini Aye 
Council Member Bradburn Aye 
Council Member Lewis Aye 
Vice Mayor Burnett Aye 
Mayor Pugh Aye 

Resolution No. 2007-06 - Columbarium & Bench Niche Pricing 
Consideration of Resolution revising Schedule A Price List to include 
columbarium and bench niche prices and services fees effective at 12:01 
a.m. on June 3, 2007. 

Director Walker reviewed the resolution. He recommended an engraving charge 
change and cost for Monuments, cremation vaults and vases to double the actual 
cost to the City, per City Attorney LaCroix's recommendation that a fee needs to 
be stated. A brief discussion followed. 
Mayor Pugh asked for public input. There was none. 

Motion: 
Council Member Lewis moved to approve Resolution No. 2007-06 as modified; 
seconded by Vice Mayor Burnett. 
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REGULAR CITY COUNCIL MINUTES - MARCH 5, 2007 
City Clerk Phillips read Resolution No. 2007-06 by title as follows: 

A RESOLUTION OF THE City COUNCIL OF THE City OF BROOKSVILLE 
IDENTIFYING NEW CODE REFERENCE NUMBERS, REPEALING AND RESTATING 
SCHEDULE A TO PREVIOUS RESOLUTION PROVIDING FOR REVISED PRICE LIST 
FOR CEMETERY LOTS AND OTHER COMMODITIES AND PROVIDING AN EFFECTIVE 
DATE. 

Motion carried 5-0 upon roll call vote as follows: 

Council Member Bernardini Aye 
Council Member Bradburn Aye 
Council Member Lewis Aye 
Vice Mayor Burnett Aye 
Mayor Pugh Aye 

Water & Wastewater Adjustment 
Consideration of water bill adjustment for Dan Patrick for his businesses 
located at 823 South Broad Street. 
[Continued from 02/12/07 Meeting) 

Mr. Patrick reviewed this issue and stated he refuses to pay the water bill above 
the normal bill he usually pays. Interim City Manager Baumgartner indicated the 
customer nor staff knows what the problem was and normally they compromise and 
charge the normal fee. 

Council Member Bradburn asked if there was a car wash there and he responded 
there was not. She indicated a large part of the bill had already been adj usted. 
Discussion followed. 

Motion: 
Council Member Bradburn moved that Council approve staff recommendation to deny 
the adjustment. Motion died for lack of a second. 

Discussion continued. City Attorney LaCroix advised the City is getting a lot 
of flack from the auditors about bond covenants and giving credits to customers 
for overages, but indicated it is not a violation of the bond covenants. 

It was pointed out that the City changed the existing meter because they were not 
sure if it was the meter or not, which Director Pierce stated cost around $25 and 
advised was the standard in these type cases. Discussion continued. 

Motion: 
Council Member IJewis moved to waive the remaining $150.55 bill; seconded by Vice 
Mayor Burnett. Motion carried 4-1 with Council Member Bradburn voting in 
opposition. 

USDA RD Wind Protection Retrofit Project 

a) City Hall Window & Door Project 
Award of bid to Centurion Security Screen Company, Ltd. in the 
amount of $109,874 for the Hurricane Protection Barrier Screens & 
High-Impact Roll Up Screens for exterior glass windows and doors on 
all three floors with funding through the USDA RD Grant/Loan. 
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REGULAR CITY COUNCIL MINUTES - MARCH 5, 2007 
b) Police Department Window & Door Alternate Project 

Award of bid to Centurion Security Screen Company, Ltd. in the 
amount of $9,713 for the Hurricane Protection Barrier Screens for 
all existing glass windows and surrounding door structures with 
High-Impact Roll Up Screens for the entry and garage/sally port 
doors with funding through the USDA RD Grant/Loan. 

City Clerk Phillips indicated approval from USDA had finally been received for 
this project. 

Council Member Bradburn stated she is not sold on this particular method, that 
she is concerned about preserving the aesthetics of the building and wanted 
consideration given to other options available. She indicated the screen 
obscures the vision out the windows. She advised that, according to her 
findings, hurricane glass would cost $35-50 per sf plus installation, including 
frames and gave an estimate of $47,600. She recommended considering the 
hurricane glass. 

City Clerk Phillips indicated heat and air conditions in the building would be 
helped by the insulation provided by the screens as well as the hurricane glass. 
Discussion followed. 

Council consensus was to postpone until the March 19 meeting with staff acquiring 
quotes for the hurricane glass. 

Utility Billing Company Services 
Consideration of contracting with a different utility billing company 
contingent upon results of Hernando County Utility Dept. Bids to be 
provided. 

Jim Delach recommended the City contract with Southwest Direct for billing 
services unless the County's bid, which comes in on March 7, comes in lower, at 
which point the City could piggy-back on that bid. 

Consensus was to continue the item to the March 19 meeting pending the closing 
of the County's bid process. 

Hernando County Fair Association (HCFA) - Fair Support 
Consideration of solid waste collection services and Firefighter/Emergency 
Medical personnel for the 2007 Hernando County Fair & youth Livestock 
Show, which runs April 20-29, 2007: 

a) Dumpster Use 
Consideration of granting HCFA use of four (4) additional 8 cy 
dumpsters, together with ten (10) pickups during this year's fair at 
no charge (estimated cost $1,456 - tipping fee waiver re~lest to be 
made to BCC) . 

b) Emergency Services 
Consideration of providing emergency fire rescue personnel services 
for t.hree (3) specific events to be held on April 20 th , 2pt, 22 nd

, 

27th & 28 th at no charge (estimated cost $1,100). 

Council Member Bernardini, who is on the board of the Fair Association, indicated 
that the association has waived fees in the past for the City and requested 
Council approve staff recommendation. 
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REGULAR CITY COUNCIL MINUTES MARCH 5, 2007 
Interim City Manager Baumgartner reviewed the past notification of no waivers, 
as written by former City Manager Richard Anderson. 

Fire Chief Mossgrove also reviewed his communications with the association and 
the required personnel. 

Motion: 
Vice Mayor Lewis moved for approval of staff recommendation; seconded by Vice 
Mayor Burnett, who elaborated on the importance of working with the fair for 
something that benefits the citizens of the City. 

Interim City Manager Baumgartner noted that a budget amendment would be 
forthcoming. 

Motion carried 5-0. 

ITEMS BY COUNCIL MEMBERS 

City Attorney LaCroix 

Bell/Demaria 
He indicated he would send a memo to Council updating them on the Bell/Demaria 
Annexation challenge and that he would have to go forward with the dispute 
resolution process with the County before the judge will make any decisions. 

Council Member Joe Bernardini 

Civility Resolution 
Council Member Bernardini presented Council with a Resolution as guidelines to 
be considered for adoption at the March 19 meeting. 

Vice Mayor Frankie Burnett 

American Legion Event 
Vice Mayor Burnett indicated he attended the American Legion 75 th Anniversary 
event and was surprised at the attendance and enjoyed it. 

City Clerk Phillips 

Cloverleaf Birthday Celebration 
City Clerk Phillips advised Council to check their mail for invitations to the 
Cloverleaf Annual Saint Patrick's Day Parade on Friday March 16. She asked that 
those interested in going let her know so transportation can be coordinated. 

Chamber's Trip to Tallahassee 
She reminded Council that the Chamber is sponsoring the Tally Ho to Tallahassee 
trip on March 15 and to contact the Chamber if interested in going. 

Council Member Lara Bradburn 

FLC Advanced Institute 
Council Member Bradburn urged members of Council to reconsider going since Growth 
Management Laws is one of the items on the agenda. 
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Mayor David Pugh 

March 12 Workshop 
Mayor Pugh advised that there will be no workshop because the Brooksville Housing 
Authority has their meetings the second Monday of each month and will not be able 
to attend. 

Labor Attorney 
He also advised that the Labor Attorney, Reynolds Allen, is scheduled to be here 
for a workshop on April 9. 

March 19 Meeting 
He again reminded all that he will be out of town for the March 19 meeting and 
that Vice Mayor Burnett will preside. 

City Manager position 
He indicated that 27 applicants have been received for the City Manager position 
so far. 

CITIZENS INPUT 

There was no citizen input. 

ADJOURNMENT 

The meeting adjourned at 9:50 p.m. 

city Clerk 

Attest: 
Mayor 

G:\WP_WORK\ClerkOffice\MlNUTES\2007\03-0S-07 Minutes.wpd 
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MEMORANDUM 
To: 

Via: 
From: 

Subject: 

Honorable Mayor & City Council Members 
Richard E. Anderson, City Manager 
Bill Geiger, Community Development Director 
RZ2006-07 and SE2006-04- Petitioner is requesting a zoning classification from 
County Agricultural to City Planned Development Project (PDP) with a Special 
Exception Use for a Residential Planned Development Project for Southern Hills 
Plantation - Phase 3B 

Petitioner: Hampton Ridge Developers, LLC (Petition presented by Coastal Engineering 
Associates, Inc.) 

Location: The properties are located south of State Road 50 on the west side of Hope Hill Road 
- See attached drawing. 

Date: March 6, 2007 

SUMMARY OF REQUEST - GENERAL INFORMATION 
The subject combined properties are 36 acres ± (undeveloped), and are located south of State Road 
50 on the west side of Hope Hill Road. Legal descriptions by metes and bounds are given in full in 
the petition packet. The petitioner is requesting a zoning change from County Agricultural to a 
classification of Planned Development Project (PDP), with a special exception use for a Residential 
Planned Development Project (RPDP). The subject properties were annexed into the City on July 
12,2005 via Ordinance Nos. 696 and 697. A Comprehensive Plan amendment petition has been 
processed by the City and approved by the Florida Department of Community Affairs and is on hold 
pending a petition by the Hernando County Board of County Commissioners for an administrative 
hearing challenging the Agency's (DCA's) Notice oflntent to determine that the amendments to the 
City of Brooksville Comprehensive Plan are in compliance. 

At this time the property owner is requesting that the City assign a zoning designation of Planned 
Development Project (PDP) with a special exception use for a Residential Planned Development 
Project (RPDP-Single Family) to the subject property. The property is planned to become Phase 3B 
of the Southern Hills Plantation mixed use district. 

Proposed development of this property is subject to being consistent with County land use and 
zoning regulations, until such time as a comprehensive plan amendment is completed to establish 
a City designated land use for this property. On April 12, 2006, the Hernando County Board of 
County Commissioners (HCBCC) reviewed a report concerning the proposed project and its 
consistency with the County Comprehensive Plan and Land Development Regulations. The HCBCC 
determined that the proposed rezoning from Agricultural (County zoning designation) to RPDP 
(Single Family) was not inconsistent with the County Comprehensive Plan, subject to a list of 
performance conditions. (See attached County reports). 

CURRENT LAND USE/ZONING 
The subject property has a County land use designation of Rural on the Future Land Use Map ofthe 
Hernando County Comprehensive Plan. The property is currently zoned Agricultural (AG) in 
Hernando County. The petitioner is requesting that the City assign the subject property with a 
zoning designation of Planned Development Project (PDP), with a special exception use 
consideration for a Residential Planned Development Project (R-PDP). 
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ST AFF FINDINGS 
As noted, the subject property has been annexed into the City of Brooksville's jurisdiction. 
Development of portions of this property is still subj ect to being consistent with the County's land 
use and zoning regulations until a Comprehensive Plan Amendment assigning a City land use to this 
property is approved. As determined by the County, the City's assignment of a PDP zoning 
designation and a special exception use for a Residential Planned Development Project (RPDP
Single Family) to the property would not be inconsistent with the County's adopted Hernando County 
Comprehensive Plan, subject to performance conditions (See County's 4112/06 report enclosed). 
Assigning a PDP zoning designation with a special exception for a Residential Planned Development 
Project (RPDP) is also consistent with the City's adopted Comprehensive Plan. The Petitioner is 
proposing to integrate this property into their site plans for Phase 3A of Southern Hills Plantation. 
The petitioner proposes to develop the site with up to 31 single family residential lots, including 
conservation, drainage and recreation/open space areas on 36 acres. The narrative and development 
plan addresses topography, flood plain, soils, vegetation, access, and utilities. 

The current property owner is required to submit a formal subdivision plat for review and approval 
in accordance with the City's Land Subdivision Regulations. When development plans are submitted 
for permitting of this project, they will be reviewed and analyzed for impact to roads, utilities, 
drainage, the environment and compliance with all other applicable land use criteria and will be 
subject to meeting all federal, state and local agency permitting requirements. 

NOTE: The Zoning/Special Exception Use process is a land use determination which does not 
constitute a permit for either construction on or use of the property. These actions are not 
considered a Certificate of Concurrency. Prior to use of or construction on the property, the 
petitioner must receive approval from the appropriate City and/or other governmental agencies 
that have regulatory authority over the proposed development. 
The granting of this land use determination does not protect the owner from civilliabiJity for 
recorded deed restrictions which may exceed any City land use ordinances. Homeowner's 
associations or architectural review committees may require submission of plans for their 
review and approval. The applicant for this land use request should contact the local 
association (if there is one) and review the Public Records for all restrictions that may be 
applicable to this property. 

This report does not include the perspective of adjacent landowners, who may be present at the 
public meeting to address and present questions and comment. 

Planning & Zoning Commission & Staff Recommendation 
At their meeting on December 13, 2006, the Planning and Zoning Commission concurred with staff 
to recommend that City Council approve an ordinance rezoning the property to a Planned 
Development Project (PDP), with a special exception use (SEU) approval for a Residential Planned 
Development Project (RPDP), subject to the following performance conditions (modifications made 
at the P&Z meeting are denoted in strike-through/underline format): 
1. Within one two year§ of the Council's approval of the Residential Planned Development 

Project (RPDP- Single Family) zoning and SEU approval, the petitioner/developer will need 
to initiate the subdivision process, providing preliminary plat plans that address infrastructure 
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needs, construction plans that reflect the preliminary plat (once approved) and a final plat (all 
being consistent with the requirements ofthe City's subdivision regulations). Otherwise, this 
SEU approval becomes null and void. 

2. The petitioner/developer must obtain all permits and meet all applicable land development 
regulations, for construction or use of the property. 

3. The maximum number of residential lots/dwelling units associated with this Zoning/SEU 
approval is thirty-one (31). 

4. Unless specifically addressed to the contrary by conditions referenced herein, City ordinance 
regulations which apply with regard to zoning district classification shall apply to this PDP 
as if they are zoned RIB. 

5. The minimum residential lot dimensions are to be ISO' x 250' (A - 1 0 Lots) and 80' x ISO' (B 
- 21 Lots). 

6. The petitioner shall provide adequate buffers around the perimeter of the property that are 
consistent with or exceed City adopted standards. Perimeter Buffers as noted in the 
Petitioners Narrative meet or exceed city standards. 

7. Pursuant to an interlocal agreement between the City, County and the Hernando County 
School Board, the developer is encouraged to coordinate with the Hernando County School 
District to determine if adequate school capacity exists for each school level based on the 
number of residential units to be constructed by the development. If adequate capacity does 
not exist, the developer may propose and the school district may accept a proportionate share 
mitigation settlement to address any identified deficiency. School concurrency issues related 
to a proposed development should be resolved prior to the City taking final action on a PDP 
final plat. 

8. The developer will be required to coordinate with the City Department of Public Works to 
properly plan for and address drainage and pedestrian improvements around the perimeter of 
the site. Public s,Sidewalks_are to be installed along the pttbtie rights-of-way and design 
should provide for crosswalks and underground drainage where appropriate. 

9. The developer will be required to successfully negotiate a utility service agreement with the 
City prior to permitting. 

10. Prior to the City issuing a development order for this project, the developer will be required 
to address and resolve all issues related to impacts of the proposed development on public 
infrastructure and services. Concurrency deficiencies may need to be mitigated with other 
agencies that provide and maintain infrastructure that directly serves the proposed 
development. 

11. The developer will be required to install an 8-foot high chain link fence along the north and 
west property lines of the parcel located directly to the south of this proposed Phase 3A (ref. 
HCPA Key #1343996 - property owner Elizabeth Somers), that provides a minimum 70% 
opacity. This requirement may be modified via a compromise that both the petitioner and the 
property owner agree to. The fence must be installed prior to construction plan approval. 

The following performance conditions as specified by Hernando County on April 12, 2006, are also 
incorporated into the City's approval of this project: 
1. The petitioner must obtain all permits and meet all applicable land development regulations, 

for either construction or use ofthis property, and complete all applicable development review 
processes. 
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2. The project is approved with a maximum of 31 Single Family Residential lots t::fntts. 
3. Lot sizes are approved as indicated on the Master Plan. 
4. Minimum internal lot setbacks are approved as follows: Front - 20', Rear - 15', Side - 5'. 
5. Minimum buffers shall be as indicted on the zoning master plan. 
6. The petitioner shall provide 3B40' of right of way off the center line of Hope Hill Road. 
7. The Special Protection Area (SPA) area should be investigated to insure that a pOliion of the 

pit isn's located on this site. The seepage slope wetland shall be delineated and shown on 
future plans and plats. Any removal, alteration, and encroachment into this wetland shall be 
in accordance with state and federal wetland permitting and mitigation procedures. 

8. The petitioner is required to conduct the appropriate wildlife surveys as required by FWC. 
9. Prior to construction drawing approval, the Bystre Lake flood study will be accepted by the 

County and approved by SWFWMD and the results utilized to review the drawings. 
10. Any roadways, driveways and finished floor elevations within the Bystre Lake 1 OO-year flood 

plain shall be above the regulatory 100-year flood elevation. 

*This item was scheduled for first reading of the Ordinance at the January 8, 2007 Council meeting. 
City Council took action to continue the first reading for this petition to the March 5, 2007 meeting, 
"pending the outcome of the Joint Planning Agreement (JP A) revisions with the Board of County 
Commissioners." Although the JP A revisions are not yet completed, this item has already been 
reviewed by the BCC on April 12, 2006, who at that time determined that the proposed rezoning of 
the property from Agricultural (County zoning designation) to RPDP (Single Family) was not 
inconsistent with the County Comprehensive Plan, subject to a list of performance conditions. (See 
attached County reports). 

At the March 5, 2007 meeting, City Council approved the first reading of Ordinance No. 738 with 
the following modifications to Section 1., Sub-Section 1.j. & Sub-Section 2.g.: 
l.j. Prior to the City issuing a development order forthis project, the developer will be required to address 

and resolve all issues related to impacts of the proposed development on public infrastructure and 
services. Concurrency deficiencies may need to shall be mitigated with other agencies that provide 
and maintain infrastructure that directly serves the proposed development. 

2. g. The Special Protection Area (SPA) area shotrld shall be investigated to insure that a portion of the 
pit isn's located on this site. The seepage slope wetland shall be delineated and shown on future plans 
and plats. Any removal, alteration, and encroachment into this wetland shall be in accordance with 
state and federal wetland permitting and mitigation procedures. 

RECOMMENDA TION: At this time, it is recommended that City Council adopt Ordinance No. 738, 
rezoning the subject property to a Planned Development Project (PDP), with a special exception use 
(SED) approval for a Residential Planned Development Project (RPDP), subject to the performance 
conditions as modified and specified in the Ordinance. 

Enclosures: 1) 
2) 
3) 
4) 
5) 
6) 

Zoning Amendment Petition 
Special Exception Use Petition 
Planned Development Project (Zoning Master Plan) 
Narrative 
BCC Meeting Results (04112/2006) 
Ordinance No. 738 & location exhibit sketch 
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City of Brooksville 
MEMORANDUM 
To: 
Via: 
From: 
Subject: 

Honorable Mayor & City Council Members 
Richard E. Anderson, City Manager 
Bill Geiger, Community Development Director 
RZ2006-08 and SE 2006-05; Zoning Petition requesting Planned Development Project 
(PDP) zoning with Special Exception Use (SEU) Consideration for Commercial on 45 
acres ± of land; SEU consideration for outdoor storage on Lot #9 of the proposed 
master plan; Setback considerations; and subsequent Master Plan approval. 

Petitioner: Hampton Ridge Partners, LLC (Presented by Coastal Engineering Associates) 
Location: East of side ofU. S. Highway 41 South, west of the future Governor Boulevard (f.k.a. 

North/South Connector Road) and on both sides of Southern Hills Blvd. 
Date: March 6, 2007 

SUMMARY OF REQUEST - GENERAL INFORMATION 
The subject properties consist of 45 acres ±, and are located east ofU. S. Highway 41 South, west of 
the future Governor Boulevard (f.k.a. North/South Connector Road), and on both sides of Southern 
Hills Blvd. The legal description by metes and bounds is given in full in the petition packet. The 
subject property was annexed in stages with the first being annexed on May 28, 2003 via Ordinance 
No. 633 (24.20 acres ±), and 20.80 acres ± on December 20, 2004 via Ordinance No. 684. A 
Comprehensive Plan amendment petition has been processed by the City and the Florida Department 
of Community Affairs has issued a Notice of Intent to find the amendment in compliance with state 
law. The final determination is on hold due to a petition filed by the Hernando County Board of 
County Commissioners requesting an administrative hearing to challenge the proposed agency's 
(DCA's) determination that the amendments to the City of Brooksville Comprehensive Plan are in 
compliance. At this time the property owner is requesting that the City assign a zoning designation 
of PDP with a Special Exception Use for a Commercial Planned Development Project (CPDP), and 
with a Special Exception Use to allow outdoor storage areas on Lot 9 as delineated on the rezoning 
Master Plan, and subsequent approval ofthe proposed Master Plan. The petitioner has also requested 
setback considerations which are further discussed in this staff report and are reflected in the 
recommendation. 

CURRENT LAND USE/ZONING 
Portions (20.80 acres ±) of the subject property have a City land use designation of Southern Hills 
Plantation Mixed Use District, and the balance of property (24.20 acres ±) has a County future land 
use designation of Residential and a zoning classification of Agricultural. The petitioner is requesting 
that the City assign the subject property with a zoning designation of Planned Development Project 
(PDP), with a special exception use for a Commercial Planned Development Project (CPDP); a special 
exception use for outdoor storage areas (Lot 9 only), specific setback considerations and subsequent 
approval of the proposed "Rezoning/Master Plan". 

FACTUAL INFORMATION 
1. The property has a current County zoning designation of Residential. The Petitioner is 

requesting a Planned Development Project zoning designation with a Special Exception Use 
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for a Commercial Planned Development Project (CPDP), SEU for outdoor storage on Lot 9 
setback considerations and master plan approval. 

2. The property for this petition's zoning is approximately 45 ± acres. 
3. The site is undeveloped (except for the temporary sales office and lift station along US 41). 
4. The developer is proposing to develop commercial retail, offices, mini-storage with outdoor 

storage areas, conservation, drainage and open space areas. 
5. The subject property will have access from Southern Hills Boulevard and Governor Boulevard 

(slated for construction in 2008). 
6. The on-site soil types include Blichton loamy fine sand, Micanopy loamy fine sand and 

Nobleton fine sand. 
7. The property is located in flood zone C (as per the FIRM). 
8. The subject property is not located within a wellhead protection area. 

STAFF DISCUSSION & FINDINGS OF FACT 
The petitioner's request is to zone the subject property Planned Development Project (PDP) with a 
Special Exception Use for a Commercial Planned Development Project (CPDP) that includes outdoor 
storage on proposed Lot 9, setback considerations and approval of the proposed Master Plan. A 
preliminary engineering report that addresses topography, flood plain, soils, vegetation, access, utilities 
and a DR! Statement are contained in the rezoning narrative. 

1) The detailed development plan for this proposal will be required to reflect and adhere to the 
standards of the City's Landscaping, Buffer and Tree Protection code (Chapter 109, City 
Code). This portion of the City code encourages the preservation of existing trees on the site 
and it is recommended that the developer give due consideration to this in the design and final 
plan layout. 

2. Traffic - The developer proposes access points on US 41, Southern Hills Boulevard and 
Governor Boulevard (North/South Connector Rd.). A traffic analysis showing the capacity of 
the road network impacted by this proposed development is to be completed and submitted to 
the City prior to or in conjunction with preliminary plat submittal. 

5. Drainage - This project will be required to be designed to meet all applicable standards 
established by the Southwest Florida Water Management District and the City of Brooksville. 

6. Infrastructure & Services - The developer will be required to negotiate a utility service 
agreement with the City of Brooksville for water and sewer services. Connection to City water 
and sewer service will be required. 

7. Sanitation solid waste collection services will be provided by the City. 
8. To accommodate this project, the property must be platted in accordance with the City's 

subdivision regulations. 
9. City Concurrency Standards - The City requires concurrency review and analysis at the time 

when a development order/permit application is submitted. Concurrency review and adherence 
is not required in consideration of a land use or zoning action, as is the case for this petition. 
The developer will be required to provide a "Statement ofImpact - Concurrency Application" 
with each phase of development for this project that will be reviewed to ensure that level-of
service standards are being maintained within their adopted levels. 
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The proposed development must comply with all applicable performance standards including tree 
preservation and landscaping, access management, wetland protection, parking, etc. Minimum CPDP 
setback and density standards are established in Table's 1 & 2 of Appendix B of the City's Land 
Use/Zoning Regulations. The developer has requested a reduction in the building setbacks for the 
portions of the project adjacent to Southern Hills Boulevard and Governors Boulevard from 7S-feet 
to 3S-feet. A reduction from IS-feet to 10-feet for the landscape buffer adjacent to the FDOT 
retention pond on the northern project boundary is also requested. These requests appear to be 
reasonable and may be considered at this time. For Lot 9, the petitioner is requesting a deviation to 
completely eliminate the internal structure setback and buffer requirements along the lot lines abutting 
Tract C and Lot 8. This request is stated to address perimeter security needs on the site. In all other 
aspects, the development would adhere to the General Commercial PDP zoning standards. It does not 
appear that the developer has provided adequate documentation to justify the zero lot line request. 
Police, fire, solid waste and utility services will be provided by the City of Brooksville. The current 
property owner is required to submit a formal subdivision plat for review and approval in accordance 
with the City's Land Subdivision Regulations. When development plans are submitted for permitting 
on each phase of this project, they will be reviewed and analyzed for impact to roads, utilities, 
drainage, the environment and compliance with all other applicable land use criteria and will be subject 
to meeting all federal, state and local agency permitting requirements. 

As noted, the subject property has been annexed into the City of Brooksville's jurisdiction. Portions 
ofthis property are still subject to being consistent with the County's land use and zoning regulations 
until the City's adopted Comprehensive Plan Amendment (CPA 200S-L 1 through CPA 2005-LS) that 
has been challenged by the Hernando County Board of County Commissioners has been resolved. 
Assigning a PDP city zoning designation with a special exception for a Commercial Planned 
Development Project (CPDP) is also consistent with the City's adopted Comprehensive Plan. 

NOTE: The zoning/special exception use amendment process is a land use determination which 
does not constitute a permit for either construction on or use ofthe property. These actions are 
not considered a Certificate of Concurrency. Prior to use of or construction on the property, the 
petitioner must receive approval from the appropriate City and/or other governmental agencies 
that have regulatory authority over the proposed development. 
The granting of this land use determination does not protect the owner from civilliabiJity for 
recorded deed restrictions which may exceed any City land use ordinances. Homeowner's 
associations or architectural review committees may require submission of plans for their review 
and approval. The applicant for this land use request should contact the local association (if 
there is one) and review the Public Records for all restrictions that may be applicable to this 
property. 

This report does not include the perspective of adjacent landowners, who may be present at the 
public meeting to address and present questions and comment. 

Planning & Zoning Commission & Staff Recommendation 
At a meeting on December 13, 2006, the Planning and Zoning Commission concurred with staff to 
recommend that City Council approve an ordinance rezoning the property to a Plamled Development 
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Project (PDP), with a special exception use approval for a Commercial Planned Development Project 
(CPDP), and with special exception use approval for outdoor storage areas on Lot 9, setback 
considerations (delineated in the recommended performance conditions) and subsequent approval of 
the master plan labeled as "Rezoning/Master Plan - US 41 Commercial - Southern Hills Plantation" 
(as prepared by CEA with a stamped date of 12/07/2006), contingent on the Hernando County Board 
of County Commissioner's challenge to the City's adopted Comprehensive Plan Amendment (CPA 
200S-L 1 through CPA 200S-LS) being resolved, and further subject to the following performance 
conditions (Modifications made at the Planning & Zoning Commission meeting are denoted using 
strikethrough/underline format): 

1. Within two years of the City Council's approval of the Commercial Planned Development 
Project (CPDP) zoning, the petitioner/developer will need to initiate the subdivision process, 
providing preliminary plat plans that address infrastructure needs, construction plans that 
reflect the preliminary plat (once approved) and a final plat (all being consistent with the 
requirements of the City's subdivision regulations). Otherwise, this SEU approval becomes 
null and void. 

2. The petitioner/developer must obtain all required permits and meet all applicable land 
development regulations, for construction or use of the property. 

3. Unless specifically addressed to the contrary by conditions referenced herein, City ordinance 
regulations which apply with regard to zoning district classification shall apply to this PDP as 
though it were zoned C2. Minimum CPDP standards also apply to this property, except as 
follows: Minimum building setbacks from Southern Hills Boulevard and the proposed 
North/South road Governor Boulevard are 3-57S', and 12S' from US 41; The minimum 
landscape buffer adjacent to the FDOT retention pond on the northern project boundary shall 
be a 10-foot vegetated buffer; The petitioner shall provide adequate buffers around the 
perimeter of the property that are consistent with or exceed City adopted standards. 

4. The developer will be required to construct an on-site storm water drainage control system that 
meets the design and performance standards as specified by the technical requirements for 
open and closed basins in the Environmental Resource Permitting Information Manual, latest 
edition, as published by the Southwest Florida Water Management District. The proposed 
stormwater plan associated with this project must comply with all applicable federal, state and 
local standards. To ensure the maintenance of stable subsurface conditions in areas where 
ponds or drainage retention areas are located or being proposed, the developer is required to 
have geophysical/geotechnical investigations conducted and the findings of such shall be 
incorporated into the final design. The developer will be required to coordinate with the City's 
Department of Public Works and Community Development to properly plan for and address 
drainage. 

S. Public sidewalks are to be installed along the public rights-of-way. 
6. The developer will be required to successfully negotiate a utility service agreement with the 

City prior to permitting. 
7. The phasing of this project will need to be coordinated with the timing of the construction of 

Governor Boulevard. Development phasing that may be proposed prior to the construction of 
Governor Boulevard will be evaluated to ensure that its impact to public road infrastructure 
does not exceed adopted level-of-service standards. 
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8. To accommodate this project, the property must be platted in accordance with the City's 
subdivision regulations. 

*This item was scheduled for first reading of the Ordinance at the January 8, 2007 Council meeting. 
City Council took action to continue the first reading for this petition to the March 5, 2007 meeting, 
"pending the outcome of the Joint Planning Agreement (JPA) revisions with the Board of County 
Commissioners." Although the JPA revisions are not yet completed, the majority of this propeliy was 
reviewed and accepted by the County as part of the City's Comprehensive Plan Amendment cycle that 
was processed in 2004. That amendment established a land use for the property as part ofthe Southern 
Hills Plantation Mixed Use District. The northern portion of the subject site (24.2 acres ±) went 
through the most recent Comprehensive Plan Amendment cycle and was also designated with a land 
use of Southern Hills Plantation Mixed Use District (the amendment did not increase density or 
intensity of use established by the definition for this district, it only added acreage to it). The County 
reviewed this amendment cycle as well, and cited no issues with this specific part ofthe amendment. 

At the March 5, 2007 meeting, City Council approved the first reading of Ordinance No. 739, with the 
following additional performance condition, added to Section 1., as Sub-Section l.i.: 

1. i. Lots 5, 6 and 7 as delineated on the "SOUTHERN HILLS PLANTATION 
REZONING/MASTERPLAN, US 41 COMMERCIAL," with a revision date ofI2-08-06, are 
limited to one ingress/egress to each lot from the public road rights-of-way. 

RECOMMENDATION: At this time, it is recommended that City Council adopt Ordinance No. 
739, rezoning the property to a Planned Development Project (PDP), with a special exception use 
approval for a Commercial Planned Development Project (CPDP), and with special exception use 
approval for outdoor storage areas on Lot 9, setback considerations (as delineated in the recommended 
performance conditions) and subsequently approve the master plan labeled as "Rezoning/Master Plan -
US 41 Commercial - Southern Hills Plantation" (as prepared by CEA with a stamped date of 
12/07/2006), subject to the performance conditions as modified and specified in the Ordinance. 

Enclosures: 1 ) 
2) 
3) 
4) 
5) 

Zoning Amendment Petition 
Special Exception Use Petition 
Master Plan 
Narrative 
Ordinance No. 739 & location exhibit sketch 
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MARCH 19, 2007 

CITY OF BROOKSVILLE 
REGULAR CITY COUNCIL MEETING 

COUNCIL CHAMBERS 
201 HOWELL AVENUE 

MINUTES 

AGENDA ITeM NO. c- / 
flt-o! 

7:00 P.M. 

Brooksville City Council met in regular session with Vice Mayor Frankie Burnett, 
Council Members Joe Bernardini, Lara Bradburn and Richard E. Lewis. Also present 
were David LaCroix, City Attorney; Steve Baumgartner Interim City Manager; Karen 
M. Phillips, City Clerk/Director of Administration; Jim Delach, Acting Finance 
Director; Mike Walker, Parks and Recreation Director; Bill Geiger, Community 
Development Director; Emory Pierce, Director of Public Works; Fire Captain Stan 
Mettinger, Brooksville Fire Dept.; and Rick Hankins, Police Lieutenant/Officer 
in Charge, Brooksville Police Dept. Members of the Hernando Today, Hernando Times 
and Brooksville Belle were also present. 

The meeting was called to order by Vice Mayor Burnett followed by the invocation 
and pledge. 

Vice Mayor Burnett advised that Council Member Bernardini requested removal of 
Item F-2/Resolution No. 2007-07 until the next meeting when there is a full board 
present. 

Vice Mayor Burnett requested Council's consideration of moving Item No. F- 5 (USDA 
Window Project) to the Consent Agenda since it was previously discussed and the 
additional information provided. Council Member Bradburn indicated that, although 
additional information was provided to her today, she would still prefer this be 
left on the agenda for discussion. 

Vice Mayo.r Burnett furthe.r indicated that Item No. F-7 was authorized through the 
budget process and also requested consideration of moving to the Consent Agenda. 
Consensus was to move to the consent as suggested. 

CONSENT AGENDA 

Minutes 
Regular Meeting 
Workshop 

Surplus Equipment 

February 12, 2007 
February 26, 2007 

Declare certain equipment surplus and authorize disposal accordingly. 

City Hall Art Gallery Consultant Contract 
Consideration of quarterly independent contractor agreement with Rhonda 
Hancock to replace Mary Alice Queiros as Art Gallery Coordinator, for a 
maximum annual amount of $6,000, payable in monthly installments of $500, 
budgeted in General Government. 

Cascades at Southern Hills Plantation - Phase 3-A & 3-B Final Plats/Developer 
Request for Extension of Final Plat Consideration 

Consideration of continuance to the June 18, 2007 City Council Meeting. 

APPROVED BY BROOKSVILLE 
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REGULAR CITY COUNCIL MINUTES MARCH 19, 2007 
Purchase of Vehicle for Sanitation Division Garbaoe Truck/Rear Loader 
(Residen tial) (MOVED TO CONSENT AGENDA BY COUNCIL CONSENSUS) 

Authorization to replace Garbage Truck Residential/Rear Loader #450 (Fixed 
Asset #579) at a cost not to exceed $148,470.22 from 06/07 Budgeted amount 
of $160,000, and subsequently declare Truck #450 surplus and authorize 
disposal of sai.d truck vi.a GovDeals online auction upon receipt of new 
equipment. 

council Member Bradburn requested the following changes be made to the minutes: 

February 12, 2007 

Page 4 Paragraph 4 - Council Member Bradburn indicated she did not say 
that she didn't support the project, that she had stated concern regarding 
the project's appropriateness, due to the issues outlined later in the 
discussion. 

Page 2 Paragraph 6 She recommended the added performance standards 
alluded to in the discussion of the Ty Underwood Rezoning be added to the 
minutes. 

Page 2 paragraph 7 She requested Mr. Quinn's acknowledgment of the 
traffic issues and concerns be added. 

Page 6 - Regarding the new Grievance Policy, she recommended striking the 
summarization of the discussion and to make reference to the policy 
presented to Council. 

Page 7 Paragraph 6 - She requested mentioning that Deborah B.rown spoke on 
behalf of her husband. 

Page 7 Paragraph 8 She requested the language "in simple straight 
forward language" be added to the last sentence. 

Council Member Lewis indicated that the adjournment of the meeting stated 
12:20 p.m. and should read a.m. 

February 26, 2007 

Page 1 Paragraph 2 She requested adding that the standard speed bump is 
the best option available. 

Page 4 - Typo "then" should be "them" 

Motion: 
Motion was made by Council Member Lewis for approval of the Consent Agenda with 
corrections to both sets of minutes as discussed and inclusion of Item No. F-7 
for the purchase of the sanitation vehicle as budgeted, which was seconded by 
Council Member Bernardini. Motion carried 4-0. 

Vice Mayor Burnett and the City Manager reported that a citizen had requested 
consideration of moving Citizen's Input up front on the agenda due to a 
handicapped situation and his inability to sit through the meeting. Mr. 
Killingsworth was not present so it was not moved up, but the consensus was to 
consider any handicapped accessibility requests in the future and so accommodate 
if possible. 
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REGULAR CITY COUNCIL MINUTES - MARCH 19, 2007 
CERTIFICATES, PROCLAMATIONS AND PRESENTATIONS 

Margaret R. Ghiotto Beautification Award - Commercial Award 
Recognition of improvements to property of Bickel R.ealty, Inc. located at 
290 Fort Dade Avenue. 

There was not a representative present so the award will be delivered to the 
property owners. 

Institute for Elected Municipal Officials 
Presentation of Certificates of Completion to Council Member Lara Bradburn 
for recent completion of the Florida Institute of Government's and Florida 
League of Cities' "2007 Institute for Elected Municipal Officials. 

Certificate of Attendance was presented by Vice Mayor Burnett to Council Member 
Bradburn, who encouraged the rest of Council to consider attending the upcoming 
Institute being presented by the Florida Institute of Government, especially as 
it relates to the growth management legislation update included on the agenda. 
Vice Mayor Burnett commended Council Member Bradburn for attending the Institute 
and stressed how beneficial it is for Council Member education. 

Old Brooksville Hospital Update 
Presentation on the plans for The Oaks Towne Centre. 

Bill R.ain of Metro Bay Development, LLC gave a presentation to Council of the 
plans for the old Brooksville Hospital building. 

Mike McHugh, Hernando County Economic Development Director, answered questions 
and provided additional information. 

PUBLIC HEARING 

**Ordinance No. 738 - Hampton Ridqe Developers, LLC - Zoller 
Request for Zoning Classification of PDP with Special Exception Use for a 
Residential Planned Development Project and Master Plan approval for Phase 
3B of Southern Hills Plantation subdivision. The subject property is a 
36-acre ± parcel located on the west side of Hope Hill Road approximately 
7,500' south of Cortez Blvd. 
[As amended at First Reading 03/05/07] 

City Attorney LaCroix advised that this is a quasi-judicial hearing stating the 
parties, with regard to this application, are Hampton Ridge Developers, LLC and 
the City of Brooksville. He asked if there were any others wishing to intervene 
as a party to the application and noted that this is a public hearing and that 
anyone can speak of the rezoning and approval but if they want their testimony 
to be under oath they need to stand and be sworn. Mr. Bill Geiger, Director of 
Community Development, and Mr. Joseph Quinn of Coastal Engineering were sworn. 

City Attorney LaCroix indicated Mr. Geiger's credentials are on file and could 
be recognized as an expert in the field of land use planning and development and 
zoning. Council recognized same by consensus. 

He also stated that Mr. Quinn's credentials had been stated many times and that 
he could be recognized as an expert in land use planning by Council consensus as 
well, which he was. 
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REGULAR CITY COUNCIL MINUTES - MARCH 19, 2007 
Director Geiger indicated that concerns expressed by Mark Steingard at the prior 
P&Z meeting in December, who resides at 6025 Hope Hill Road and was an adjacent 
property owner, were addressed in the performance recommendations that is a part 
of the Ordinance being presented. 

He reviewed the specifics of the request and re~lested the entire staff report 
be entered into the record as though it were read [Attachment A], advising there 
to be one correction under the P&Z Commission and Staff recommendation on page 
three, that being the reference to the meeting on November 13 should be December 
13,2006. 

He stated that the P&Z Commission, at the December 13 meeting concurred with 
staff to recommend that City Council approve an ordinance rezoning the property 
to a planned development project with a special exception use approval for a 
residential planned development proj ect subj ect to a list of performance 
conditions as laid out in the report and ordinance. 

Director Geiger reviewed that at the March 5, 2007 meeting Council approved the 
first reading of Ordinance No. 738 with two modifications to sections 1j and 2g 
to add more firm language. 

Mr. Quinn advised that currently there is only surveying and clearing activities 
at the site and that tree surveying, as always, is being addressed in the overall 
Master plan process. 

Vice Mayor Burnett asked for public input. There was none. 

Motion: 
Council Member Bernardini moved for approval of Ordinance No. 738; seconded by 
Council Member Lewis. 

City Clerk Phillips read Ordinance by No. 738 by title as follows: 

AN ORDINANCE PROVIDING A ZONING CLASSIFICATION OF PDP (PLANNED 
DEVELOPMENT PROJECT) WITH A SPECIAL EXCEPTION USE FOR A RESIDENTIAL 
PLANNED DEVELOPMENT PROJECT (RPDP) FOR CERTAIN REAL PROPERTY 
DESCRIBED HEREIN; AND PROVIDING AN EFFECTIVE DATE. 

Motion carried 4-0 upon roll call vote as follows: 

Council Member Bernardini Aye 
Council Member Bradburn Aye 
Council Member Lewis Aye 
Vice Mayor Burnett Aye 

**Ordinance No. 739 - Hampton Ridge Developer, LLC - Avers 
Request for Zoning Classification of PDP with Special Exception Use for a 
Commercial Planned Development Proj ect and Master Plan approval; also 
requesting Special Exception Use approval fo.r Lot 9 (as designated on the 
Master Plan) for outdoor storage areas. The subject property is a 45-acre 
± parcel located on the east side of US 41, west of the future Governor 
Boulevard and on both sides of Southern Hills Boulevard. 
[As amended at First Reading 03/05/07] 

City Attorney LaCroix again advised that this is a quasi-judicial hearing stating 
the parties, with regard to this application, are Hampton Ridge Developers, LLC 
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REGULAR CITY COUNCIL MINUTES - MARCH 19, 2007 
and the City of Brooksville. He asked if there were any others wishing to 
intervene as a party to the application and noted that this is a public hearing 
and that anyone can speak of the rezoning and approval but if they want their 
testimony to be under oath they need to stand and be sworn. Mr. Bill Geiger, 
Director of Community Development, and Mr. Joseph Quinn of Coastal Engineering 
were again sworn. 

City Attorney LaCroix indicated that Mr. Geiger's credentials are on file and 
could be recognized as an expert in the field of land use planning and 
development and zoning and Mr. Quinn as an expert in land use planning. Council 
recognized same by consensus. 

Director Geiger requested the entire staff report be entered into the record as 
though it were read [Attachment BJ and reviewed the specifics of the property. 
He indicated the property owner is requesting the City assign a zoning 
designation of PDP with a special exception use approval for a commercial planned 
development project and with a further special exception use to allow outdoor 
storage on Lot Nine, setback considerations as delineated in the recommended 
performance conditions and subsequent approval of the Master Plan labeled as 
Rezoning/Master Plan-US41 Commercial, Southern Hills Plantation as prepared by 
CEA with a stamp date of 12-07-06. He advised that the P&Z Commission, at their 
December 13 meeting, concurred with staff recommendations. 

Director Geiger reviewed that at the March 5, 2007 meeting Council approved the 
first reading of Ordinance No. 739, with one additional performance condition 
added to Section 1 as Sub-Section 1-i, which reads: 

i. Lots 5, 6 and 7 as delineated on the "SOUTHERN HILLS 
PLANTATION REZONING/MASTER PLAN, US 41 COMMER.CIAL, /I wi th a 
revision date of 12-08-06, are limited to one ingress/egress 
to each lot from the public road rights-of-way. 

council Member Bradburn had questions concerning photos provided to her by a 
citizen, which Director Geiger clarified. 

Vice Mayor Burnett asked for public input. 

Patricia Strickland addressed Council advising that this particular property, 
when sold to Southern Hills, was supposed to be for the purpose of a retention 
pond and asked what would be stored on the property. 

Director Geiger clarified that the scope of the property is 45 acres and a 
portion of it actually was for the relocation of the FDOT drainage retention 
area. This had to be reconfigured in order to build Southern Hills Boulevard as 
an access to the site but a fair amount of the property will be retained for 
drainage purposes, as noted in the Master Plan. Mr. Quinn elaborated on the 
issue, which had been discussed at the meeting of the first reading as well. 

Motion: 
Council Member Bernardini moved for approval of Ordinance No. 739; seconded by 
Council Member Lewis. 

City Clerk Phillips read Ordinance by No. 739 by title as follows: 
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REGULAR CITY COUNCIL MINUTES - MARCH 19, 2007 
AN ORDINANCE PROVIDING A ZONING CLASSIFICATION OF PDP (PLANNED 
DEVELOPMENT PROJECT) WITH A SPECIAL EXCEPTION USE FOR A COMMERCIAL 
PLANNED DEVELOPMENT PROJECT (CPDP) FOR CERTAIN REAL PROPERTY 
DESCRIBED HEREIN; AND PROVIDING AN EFFECTIVE DATE. 

Motion carried 4-0 upon roll call vote as follows: 

council Member Bradburn Aye 
Council Member Lewis Aye 
Council Member Bernardini Aye 
Vice Mayor Burnett Aye 

**Ordinance No. 742 - Tazveen Hasan Property Rezoning 
Request for rezoning from the existing RIA Single Family Residential 
District to PI Professional Office District to allow for the construction 
of a future medical office at this location. 
[First Reading 03/05/07] 

City Attorney LaCroix again advised that this is a quasi-judicial hearing stating 
the parties, with regard to this application, are the property owner, Tazyeen 
Hasan, and the City of Brooksville. He asked if there were any others wishing 
to intervene as a party to the application and noted that this is a public 
hearing and that anyone can speak of the rezoning and approval but if they want 
their testimony to be under oath they need to stand and be sworn. Mr. Bill 
Geiger, Director of Community Development was sworn and City Attorney LaCroix 
indicated that Mr. Geiger's credentials are on file and that he could be 
recognized as an expert in the field of land use planning and development and 
zoning, which Council recognized by consensus. 

Director Geiger requested the entire staff report be entered into the record as 
though it were read [Attachment C] and reviewed the specifics and location of the 
propert.y. He advised that the P&Z Commission, at their December 14 meeting, 
concurred with staff recommendations. Discussion followed as to current fencing 
on an adjacent property, which Director Geiger will investigate, and parking. 

Vice Mayor Burnett asked for public input. There was none. 

Motiog: 
Council Member Bernardini moved for approval of Ordinance No. 742; seconded by 
Council Member Bradburn. 

City Clerk Phillips read Ordinance by No. 742 by title as follows: 

AN ORDINANCE REZONING CERTAIN PROPERTY FROM R-IA (SINGLE FAMILY 
RESIDENTIAL DISTRICT) TO P-l (PROFESSIONAL OFFICE DISTRICT) FOR 
CERTAIN REAL PROPERTY DESCRIBED HEREIN; AND PROVIDING AN EFFECTIVE 
DATE. 

Motion carried 4-0 upon roll call vote as follows: 

Council Member Bernardini Aye 
Council Member Bradburn Aye 
Council Member Lewis Aye 
Vice Mayor Burnett Aye 
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REGULAR CITY COUNCIL MINUTES - MARCH 19, 2007 
REGULAR AGENDA 

Ordinance No. 743 - Parking 
Consideration of Ordinance creating appeals procedure for parking 
citations and authorizing the recording of liens on the vehicle's owners' 
property for unpaid citations. 

City Attorney LaCroix advised that since the Legislature revised the court 
system, and provided that any municipal ordinance enforcement is now the 
obligation of the City to pay the costs associated with filing and prosecuting 
it has been cost prohibitive to enforce things like parking citations. 

He reviewed the ordinance advising that the ordinance sets up a different 
procedure in that when a citation is written, the citizen has 7 days to pay; if 
not paid there is a surcharge added. If the fine is not paid nor an appeal 
requested after a certain amount of time, a lien will be recorded in public 
records attaching to all property owned in the County by the owner of the 
vehicle. 

The ordinance allows for an appeal to be heard by the appeals officer, Attorney 
Eppley. If the appeal is successful the $250 filing fee is returned, if not the 
$250 filing fee pays for the hearing officer. The ordinance also provides that 
if the appeal is unsuccessful the citizen will then be required to pay all 
administrative costs to the City, which will be added to the recorded lien if not 
paid. 

The ordinance also allows that if a citizen has three unpaid parking tickets and 
the vehicle belonging to that person is found in the City it can be impounded 
until recorded liens for traffic citations, as well as impoundment charges, are 
paid. The same procedure applies to the noise citations as well. Discussion 
followed. 

Attorney LaCroix advised that, although the liens can be attached to property 
owned, it cannot be enforced against homestead property. The lien can be 
attached to any other land, commercial property, vehicles, boats, etc., owned by 
the citizen. This only applies to Hernando County residents. 

Council Member Bradburn felt that with all the fees associated with appealing a 
citation the average citizen might not be able to afford to appeal, even if they 
disagree with the citation. 

Attorney LaCroix indicated the ordinance could be changed wherein the City would 
absorb the cost of appeals unless the citation is upheld, at which time the 
citizen would be required to pay the costs of the appeal. Discussion continued 
concerning filing fees for appeals and the recommendation that they be changed 
to $25, with the citizen being responsible for the $250 hearing officer fee if 
the appeal was not overturned. Council consensus was to find out the County's 
policy before the second reading. 

Council Member Bernardini questioned #lO on page 5, "Obstructing a Driveway". 
He recommended the fine be increased to $50. Council consensus was to change. 

Motion: 
Council Member Bernardini moved for approval of Ordinance No. 743 as amended; 
seconded by Council Member Lewis. 
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REGULAR CITY COUNCIL MINUTES - MARCH 19, 2007 
City Clerk Phillips read Ordinance by No. 743 by title as follows: 

AN ORDINANCE OF THE CITY OF BROOKSVILLE, FLORIDA, AMENDING THE CODE 
OF ORDINANCES OF THE CITY OF BROOKSVILLE, FLORIDA, CHAPTER 82, 
"TRAFFIC AND VEHICLES," ARTICLE II, "PARKING," SECTIONS 82-38 
THROUGH 82-42, AND ADDING A NEW SECTION 82-43, SO AS TO PROVIDE AN 
APPEAL PROCEDURE FOR PARKING VIOLATIONS AND CERTAIN TRAFFIC 
INFRACTIONS; RENUMBERING AND AMENDING EXISTING CODE SECTIONS 82-43 
AND 82-44; PROVIDING FOR RECORDED LIENS FOR UNPAID CIVIL PENALTIES; 
AMENDING A CODE REFERENCE IN SECTION 82-53; PROVIDING FOR CONFLICT 
AND SEVERABILITY; PROVIDING FOR CODIFICATION; AND PROVIDING FOR 
EFFECTIVE DATE. 

Motion carried 4-0 upon roll call vote as follows: 

Council Member Bradburn Aye 
Council Member Lewis Aye 
Council Member Bernardini Aye 
Vice Mayor Burnett Aye 

City Clerk Phillips advised the second reading would be scheduled for April 2. 
Resolution No. 2007-07 - Civility *CONTlNUED TO FUTURE MEETING AT REQUEST OF 
COUNCIL MEMBER BERNARDINI. 

Consideration of Resolution adopting Civility Pledge. 

Tangerine Cove - Hernando Healthcare 
Consideration of obtaining declaratory judgement by the Circuit Court as 
to whether or not the current owner of the property has a personal 
obligation to make the yearly PILOT payment. 

City Attorney LaCroix reviewed the agreement. Discussion followed wherein City 
Attorney LaCroix indicated that all contracts should allow for recovery of 
attorney's fees in cases of litigation. 

Motion: 
Council Member Bernardini moved for approval of obtaining declaratory judgement 
by the Circuit Court; seconded by Council Member Bradburn. Motion carried 4-0. 

Decorative "90 Minute Parking" Pedestal/Post & Sign Frame Options 
Consideration of pedestal style for parking signs. 

Director Pierce reviewed his findings. Discussion followed wherein Council 
consensus was to go with the Classic design and to purchase two for testing 
purposes. 

Motion: 
Council Member Lewis moved for approval to purchase two Classic design posts to 
be installed for testing; seconded by Council Member Bernardini. Motion carried 
4-0. 

Director Pierce asked Council direction on colors for the spaces between the 
signs. He advised that traditionally black letters on a white background was 
used but felt the black background with white letters blended with the 
surroundings better. Council consensus was to wait for the posts to be installed 
before making a decision on the curbside paint colors. 
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REGULAR CITY COUNCIL MINUTES - MARCH 19, 2007 
USDA RD Wind Protection Retrofit Project 

Director Pierce advised that the requested quotes had been received from glass 
suppliers. He noted that none of the suppliers provided installation and all were 
fairly far away. The cost of the glass alone totaled $184,000 with installation 
being another $23,000, plus the rental of a lift with a 90-day installation 
estimate, for a total of $237,000. 

a) City Hall Window & Door Project 
Award of bid to centurion Security Screen Company, Ltd. in the amount of 
$109,874 for the Hurricane Protection Barrier Screens & High-Impact Roll 
Up Screens for exterior glass windows and doors on all three floors with 
funding through the USDA RD Grant/Loan. 

Motion: 
Council Member Bernardini moved for approval of the bid award for the City Hall 
Window & Door project to Centurion; seconded by Council Member Lewis. Motion 
carried 4-0. 

b) Police Department Window & Door Alternate Project 
Award of bid to Centurion Security Screen Company, Ltd. in the amount of 
$9,713 for the Hurricane Protection Barrier Screens for all existing glass 
windows and surrounding door structures with High-Impact Roll Up Screens 
for the entry and ga.rage/sally port doors with funding through the USDA RD 
Grant/Loan. 
[Note: Both Items Continued from 03/05/07 Meeting] 

Director Pierce indicated this was a specific alternate bid included in the bid 
packet. In answer to Council Member Bradburn's question concerning installation 
warranty, Director Pierce agreed to obtain that information. City Clerk Phillips 
indicated the seals of the windows would be untouched, that the product 
installation requires drilling into the structure of the building. 

Motion: 
Council Member Lewis moved for approval of the bid award for the Police 
Department Window & Door Alternate project (b) to Centurion; seconded by Council 
Member Bernardini. Motion carried 4-0. 

Utility Billing .Company Services 
Consideration of contracting with a different utility billing company 
contingent upon results of Hernando County Utility Dept. Bids to be 
provided. 

Interim Finance Director Jim Delach requested authorization for contracting with 
SouthWest Direct for billing services, whose bid fell in the mid-range of the 
County's request for bids. The City would be piggy-backing on bids acquired by 
the cities of Crystal River and Inverness. He indicated that if Hernando C011nty 
does contract with SouthWest Direct the City would get the lower price and would 
be piggy-backing on their bid from that point on. He touched on points of 
problems with the existing company. 

Mr. Delach indicated the cost to piggy-back on the Crystal River and Inverness 
bid would be approximately 3/10's more per bill, or $1,476 for the year, but if 
the County chooses SouthWest the cost would be lower than what the City is paying 
at this time, around 12~ cents per bill. 

Motion: 
Council Member Bernardini moved for approval; seconded by Council Member 
Bradburn. Motion carried 4-0. 
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Purchase of Vehicle for Sanitation Division Garbaqe Truck/Rear Loader 
(Residential) (MOVED TO CONSENT AGENDA BY COUNCIL CONSENSUS) 

Authorization to replace Garbage Truck R.esidentiallR.ear Loader #450 (Fixed 
Asset #579) at a cost not to exceed $148,470.22 from 06/07 Budgeted amount 
of $160,000, and subsequently declare Truck #450 surplus and authorize 
disposal of said truck via GovDeals online auction upon receipt of new 
equipment. 

City Hall Generator Installation Change Order #1 (ADDENDUM ITEM) 
Consideration of 90-day time extension for MCS of Tampa for the City Hall 
generator installation. 

Motion: 
Council Member Bernardini moved for approval; seconded by Council Member Lewis. 
Motion carried 4-0. 

ITEMS BY COUNCIL 

Council Member Lewis 

Third Party Investigator 
R.eferencing the minutes of February 12, 2007, page 14, consideration of funding 
not to exceed $15,000 for a third party investigator, Council Member Lewis felt 
there should have been a contract with Mr. Foley, who was chosen to do the 
investigation. He advised he had received a call from one of the local newspaper 
reporters who asked to discuss the issue of the investigation. He indicated his 
shock at learning of the investigation as he had no idea the investigations had 
proceeded. 

He advised that he had reviewed copies of the checks issued to Mr. Farley and 
found several problems. 

1. The first invoice, dated February 20, was short by $20.00, going by 
the $100 per hour approved by Council. 

Interim City Manager Baumgartner advised it was a clerical error. 

2. The appropriation of money to fund the investigation was approved 
February 12, the first invoice, dated February 20, listed the first 
itemized time frames as being February 8, 9 and 12, 4 days before 
coming before Council. The invoice indicates Mr. Foley was owed, 
$1,275 before approval by Council. 

Interim City Manager Baumgardner indicated Mr. Foley knew it had to be 
approved by Council but started with that understanding. 

City Attorney LaCroix stated there was an addendum to that, wherein the 
City Manager has the authority to purchase goods and services up to 
$5,000, as long as there is money in the budget to cover the item, which 
in this case was in Other Contractual Services. 

3. Council Member Lewis asked how it was known that there would be a 
majority vote for this to pass, 4 days prior to the Council meeting. 

Again, City Attorney LaCroix stated that the City Manager has the 
authority to hire someone as long as there is money in the budget to do 
so. Interim City Manager Baumgartner indicated Mr. Foley understood the 
parameters that if City Council voted not to fund the investigation he 
would be limited to what was available in the budget. 

Page 10 of 28 



REGULAR CITY COUNCIL MINUTES - MARCH 19, 2007 
For the record, Council Member Lewis stated he has definite heartburn about 
spending money that is not appropriated, not in the budget, and having that 
decision made 4 days prior to the Council Meeting and the appearance it gives to 
the public. 

Council Member Lewis referenced Section 5.01, Contracts, Forms and Execution, of 
the Charter that states "Every contract made by the City shall be in writing, 
approved by the City Council, or its designee, signed by the Mayor, or designee, 
attested to and the official City seal affixed thereto by the City official so 
designated, or their successors, otherwise such instruments shall be void." 

He stated he had asked for a copy of the investigator's contract and/or agreement 
and was told by staff there was only a verbal contract. He then referenced 
section 5.02, Verbal Contracts, "No promise or representation of any kind or 
character whatsoever by any officer or employee of the City shall be binding 
upon, or enforceable against, nor create an estoppel, an implied contract, or any 
liability against or upon the City unless ratified by (1) a contract made, 
approved and executed as above provided, or (2) in a permit, license, approval, 
consent or other instrument issued pursuant to and in accordance with an 
ordinance of a general nature." 

Referencing Section 5.03, Void, he quoted the following: "Any contract in 
violation of or in conflict with the charter or any ordinance of the City shall 
be void." 

His interpretation of the Charter is that everything must be reduced to writing. 
He asked for clarification from City Attorney LaCroix or Interim City Manager 
Baumgartner and according to the information he received, according to Sec. 5 of 
the Charter, contracts are void unless in writing and approved by City Council 
and signed by the Mayor. City Attorney LaCroix indicated that oral contracts and 
written agreements not signed by the Mayor and Clerk are not enforceable in the 
Courts, however it does not make them unlawful. 

Council Member Lewis stated he believes that the charter is not being followed. 

City Attorney LaCroix elaborated on the issue in respect to lawful enforcement 
and the difference in contracts, signed or verbal. 

Council Member Lewis referenced Item C-3, the Art Gallery Consultant contract 
worth $6,000, in comparison to not having a contract with Mr. Farley worth an 
estimated $15,000. 

City Attorney LaCroix's Contract 
Council Member Lewis reviewed Mr. LaCroix's contract, 
longer has faith in Mr. LaCroix's decisions and guidance. 
specific incidents. 

City Attorney LaCroix 

indicating that he no 
He made references to 

City Attorney LaCroix advised that if the majority of Council wants his 
resignation he would oblige. 

Interim City Manager Baumgartner 

Garbage Truck Financing 
Interim City Manager Baumgartner indicated that Council Member Bernardini 
recommended consideration of borrowing the funds from the Vehicle Replacement 
Fund and that the issue could be brought before Council at the next meeting. 
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CITIZEN INPUT 

Gail Samples 

Parking Signage 
She asked what would be done on Broad and Jefferson where there is no signage 
yet. 

Council Member Bradburn indicated parking tickets could be written. 

Lt. Hankins advised that a definite answer had not been received from the State. 

Fine Enforcement 
She advised letting the public know when the ordinance is adopted and asked who 
would be writing the parking tickets. City Attorney LaCroix stated the Police 
as well as the Traffic Enforcement Officer can write tickets. 

Hurricane Protection Screens 
Ms. Samples asked for clarification on the installation of the screens, which was 
clarified by Vice Mayor Burnett. 

City Manaqer Application 
She asked what the procedure would be once the Human Resource Directors reviewed 
the applications. 

Discussion followed in which Council clarified that the applications would be 
pared down to ten by the Human Resource Directors, followed by a workshop, 
tentatively scheduled by Council consensus for April 4, for Council review and 
to decide which applicants will be interviewed. 

Paul Boston 

Juneteenth 

Mr. Boston updated Council on the progress of the event. 

Brooksville Housing Authority Board 

He stated his discontent with the City concerning it's involvement in the board 
in that his concerns of Sunshine Law violations went unheeded and advised of 
electrical problems and confusion as to who is liable for upkeep of the property. 

Interim City Manager Baumgartner advised that he has been seeking a solution but 
that the City only handles appointments to the board. He indicated that the 
Housing Authority is the entity responsible for the property. 

Mr. Boston urged the City to do something about the situation. 

Council Member Bernardini advised that if illegal activity concerning the 
Sunshine Law was taking place he should contact the State Attorney's office. 

City Attorney LaCroix indicated the issue is not one of liability but one of 
authority. The Housing Authority is a completely separate legal entity from the 
City and the City has no authority to direct the Board to do anything. The 
Ci ty' s only involvement is to appoint o.r remove Board members. 

However, Attorney LaCroix stated that the City can enforce it's dangerous and 
unsafe buildings code since it is in the City, but can only insist the wiring be 
updated if a permit is pulled for something and the wiring is deemed unsafe. He 
noted that Mr. Chandler of the City's Building Department has been out, inspected 
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the wiring and informed them of the needed repairs. Beyond that, the City cannot 
direct the Board to do anything. 

Brooksville Housing Board Workshop 
Vice Mayor Burnett indicated that Staff is working on setting a date for a 
workshop. City Clerk Phillips advised that April 9 had initially been set but 
the Housing Authority has their meetings the 2 nd Monday of the month. She is 
waiting to hear from Mr. Singer. 

council Member Bradburn indicated that if a workshop is scheduled for the 9 th she 
may need to request the 3 rd for City Manager application review workshop. 

City Clerk Phillips to advise as soon as possible. 

Kojack Burnett 

Mr. Burnett advised Council to work together as a team for the best interest of 
the City, even with differences of opinions. 

Stan Mettinger 

Housing Authority 
Captain Mettinger advised that Chief Mossgrove is aware of the situation at the 
Housing Authority and will further address the issue as the Fire Code allows. 

Bill Geiger 

Housing Authority 
He indicated he had spoken with the Building Official about the issue concerning 
emergency repair work. The building official met with the contractor, issued the 
permit to proceed with the emergency repair and noticed that there were items not 
up to code and discussed them with the contractor but noted that there were no 
life-threatening issues. Mr. Singer indicated that he will be looking for 
funding to make the repairs. 

ADJOURNMENT 

The meeting adjourned at 10:10 p.m. 

C~ ty Clerk ~~ _ .,,:1, .... ,<;;, 

Attest: :'/ -, ,:: ' .. , ' 

Mayor 

G:\WP_WORK\ClerkOffice\MlNUTES\2007\03-19-07 Regular Meeting.wpd 
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ATTACHMENT A 

MEMORANDUM 
To: Honorable Mayor & City Council Members 

Via: Richard E. Anderson, City Manager 
From: Bill Geiger, Community Development Director 
Subject: RZ2006-07 and SE2006-04- Petitioner is requesting a 

zoning classification from County Agricultural to 
City Planned Development Project (PDP) with a 
Special Exception Use for a Residential Planned 
Development Project for Southern Hills Plantation -
phase 3B 

Petitioner: Hampton Ridge Developers, LLC (Petition presented 
by Coastal Engineering Associates, Inc.) 

Location: The properties are located south of State Road 50 on 
the west side of Hope Hill Road - See attached 
drawing. 

Date: March 6, 2007 

SUMMARY OF REQUEST - GENERAL INFORMATION 
The subject combined properties are 36 acres ± (undeveloped), and 
are located south of State Road 50 on the west side of Hope Hill 
Road. Legal descriptions by metes and bounds are given in full in 
the petition packet. The petitioner is requesting a zoning change 
from County Agricultural to a classification of Planned Development 
Project (PDP), with a special exception use for a Residential 
Planned Development Project (RPDP). The subject properties were 
annexed into the City on July 12, 2005 via Ordinance Nos. 696 and 
697. A Comprehensive Plan amendment petition has been processed by 
the City and approved by the Florida Department of Community 
Affairs and is on hold pending a petition by the Hernando County 
Board of County Commissioners for an administrative hearing 
challenging the Agency's (DCA's) Notice of Intent to determine that 
the amendments to the City of Brooksville Comprehensive Plan are in 
compliance. 

At this time the property owner is requesting that the City assign 
a zoning designation of Planned Development Project (PDP) with a 
special exception use for a Residential Planned Development Project 
(RPDP-Single Family) to the subj ect property. The property is 
planned to become Phase 3B of the Southern Hills Plantation mixed 
use district. 

Proposed development of this property is subject to being 
consistent with County land use and zoning regulations, until such 
time as a comprehensive plan amendment is completed to establish a 
City designated land use for this property. On April 12, 2006, the 
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Hernando County Board of County Commissioners (HCBCC) reviewed a 
report concerning the proposed project and its consistency with the 
County Comprehensive Plan and Land Development Regulations. The 
HCBCC determined that the proposed rezoning from Agricultural 
(County zoning designation) to RPDP (Single Family) was not 
inconsistent with the County Comprehensive Plan, subject to a list 
of performance conditions. (See attached County reports) . 

CURRENT LAND USE/ZONING 
The subject property has a County land use designation of Rural on 
the Future Land Use Map of the 
Hernando County Comprehensive Plan. The property is currently 
zoned Agricultural (AG) in Hernando County. The petitioner is 
requesting that the City assign the subject property with a zoning 
designation of Planned Development Project (PDP), with a special 
exception use consideration for a Residential Planned Development 
Project (R-PDP) 

STAFF FINDINGS 
As noted, the subject property has been annexed into the City of 
Brooksville's jurisdiction. Development of portions of this 
property is still subject to being consistent with the County's land 
use and zoning regulations until a Comprehensive Plan Amendment 
assigning a City land use to this property is approved. As 
determined by the County, the City's assignment of a PDP zoning 
designation and a special exception use for a Residential Planned 
Development Project (RPDP - Single Family) to the property would 
not be inconsistent with the County's adopted Hernando County 
Comprehensive Plan, subject to performance conditions (See County's 
4/12/06 report enclosed). Assigning a PDP zoning designation with 
a special exception for a Residential Planned Development Project 
(RPDP) is also consistent with the City's adopted Comprehensive 
Plan. The Petitioner is proposing to integrate this property into 
their site plans for Phase 3A of Southern Hills Plantation. The 
petitioner proposes to develop the site with up to 31 single family 
residential lots, including conservation, drainage and 
recreation/open space areas on 36 acres. The narrative and 
development plan addresses topography, flood plain, soils, 
vegetation, access, and utilities. 

The current property owner is required to submit a formal 
subdivision plat for review and approval in accordance with the 
City's Land Subdivision Regulations. When development plans are 
submitted for permitting of this project, they will be reviewed and 
analyzed for impact to roads, utilities, drainage, the environment 
and compliance with all other applicable land use criteria and will 
be subject to meeting all federal, state and local agency permitting 
requirements. 
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NOTE: The Zoning/Special Exception Use process is a land use 
determination which does not constitute a permit for either 
construction on or use of the property. These actions are not 
considered a Certificate of Concurrency. Prior to use of or 
construction on the property, the petitioner must receive approval 
from the appropriate City and/or other governmental agencies that 
have regulatory authority over the proposed development. 
The granting of this land use determination does not protect the 
owner from civil liability for recorded deed restrictions which may 
exceed any City land use ordinances. Homeowner's associations or 
architectural review committees may require submission of plans for 
their review and approval. The applicant for this land use request 
should contact the local association (if there is one) and review 
the Public Records for all restrictions that may be applicable to 
this property. 

This report does not include the perspective of adjacent landowners, 
who may be present at the public meeting to address and present 
questions and comment. 

Planning & Zoning Commission & Staff Recommendation 
At their meeting on Noven~e% December 13, 2006, the Planning and 
Zoning Commission concurred with staff to recommend that City 
Council approve an ordinance rezoning the property to a Planned 
Development proj ect (PDP), with a special exception use (SEU) 
approval for a Residential Planned Development Proj ect (RPDP), 
subject to the following performance conditions (modifications made 
at the P&Z meeting are denoted in strike-through/underline format) : 
1. Within one two year£ of the Council's approval of the 

Residential Planned Development Project (RPDP- Single Family) 
zoning and SED approval, the petitioner/developer will need to 
initiate the subdivision process, providing preliminary plat 
plans that address infrastructure needs, construction plans 
that reflect the preliminary plat (once approved) and a final 
plat (all being consistent with the requirements of the City's 
subdivision regulations). Otherwise, this SEU approval 
becomes null and void. 

2. The petitioner/developer must obtain all permits and meet all 
applicable land development regulations, for construction or 
use of the property. 

3. The maximum number of residential lots/dwelling units 
associated with this Zoning/SED approval is thirty-one (31). 

4. Unless specifically addressed to the contrary by conditions 
referenced herein, City ordinance regulations which apply with 
regard to zoning district classification shall apply to this 
PDP as if they are zoned R1B. 

5. The minimum residential lot dimensions are to be 150' x 250' 
(A - 10 Lots) and 80' x 150' (B - 21 Lots) 
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6. The petitioner shall provide adequate buffers around the 

perimeter of the property that are consistent with or exceed 
City adopted standards. Perimeter Buffers as noted in the 
Petitioners Narrative meet or exceed city standards. 

7. Pursuant to an interlocal agreement between the City, County 
and the Hernando County School Board, the developer is 
encouraged to coordinate with the Hernando County School 
District to determine if adequate school capacity exists for 
each school level based on the number of residential units to 
be constructed by the development. If adequate capacity does 
not exist, the developer may propose and the school district 
may accept a proportionate share mitigation settlement to 
address any identified deficiency. School concurrency issues 
related to a proposed development should be resolved prior to 
the City taking final action on a PDP final plat. 

8. The developer will be required to coordinate with the City 
Department of Public Works to properly plan for and address 
drainage and pedestrian improvements around the perimeter of 
the site. Public sQidewalks are to be installed along the 
public rights-of-way and design should provide for crosswalks 
and underground drainage where appropriate. 

9. The developer will be required to successfully negotiate a 
utility service agreement with the City prior to permitting. 

10. Prior to the City issuing a development order for this 
project, the developer will be required to address and resolve 
all issues related to impacts of the proposed development on 
public infrastructure and services. Concurrency deficiencies 
may need to be mitigated with other agencies that provide and 
maintain infrastructure that directly serves the proposed 
development. 

11. The developer will be required to install an 8-foot high chain 
link fence along the north and west property lines of the 
parcel located directly to the south of this proposed Phase 3A 
(ref. HCPA Key #1343996 - property owner Elizabeth Somers), 
that provides a minimum 70% opacity. This requirement may be 
modified via a compromise that both the petitioner and the 
property owner agree to. The fence must be installed prior to 
construction plan approval. 

The following performance conditions as specified by Hernando County 
on April 12, 2006, are also incorporated into the City's approval 
of this project: 
1. The petitioner must obtain all permits and meet all applicable 

land development regulations, for either construction or use 
of this property, and complete all applicable development 
review processes. 

2. The project is approved with a maximum of 31 Single Family 
Residential lots Units. 

3. Lot sizes are approved as indicated on the Master Plan. 
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4. Minimum internal lot setbacks are approved as follows: Front -

20', Rear - 15', Side - 5'. 
5. Minimum buffers shall be as indicted on the zoning master 

plan. 
6. The petitioner shall provide ~40' of right of way off the 

center line of Hope Hill Road. 
7. The Special Protection Area (SPA) area should be investigated 

to insure that a portion of the pit isn's located on this 
site. The seepage slope wetland shall be delineated and shown 
on future plans and plats. Any removal, a.l teration, and 
encroachment into this wetland shall be in accordance with 
state and federal wetland permitting and mitigation 
procedures. 

8. The petitioner is required to conduct the appropriate wildlife 
surveys as required by FWC. 

9. Prior to construction drawing approval, the Bystre Lake flood 
study will be accepted by the County and approved by SWFWMD 
and the results utilized to review the drawings. 

10. Any roadways, driveways and finished floor elevations within 
the Bystre Lake 100-year flood plain shall be above the 
regulatory 100-year flood elevation. 

*This item was scheduled for first reading of the Ordinance at the 
lJanuary 8, 2007 Council meeting. City Council took action to 
continue the first reading for this petition to the March 5, 2007 
meeting, "pending the outcome of the Joint Planning Agreement (JPA) 
revisions with the Board of County Commissioners./I Although the 
JPA revisions are not yet completed, this item has already been 
reviewed by the BCC on April 12, 2006, who at that time determined 
that the proposed rezoning of the property from Agricul tural (County 
zoning designation) to RPDP (Single Family) was not inconsistent 
wi th the County Comprehensive Plan, subj ect to a list of performance 
conditions. (See attached County reports) . 

At the 
reading 
Section 
1. j. 

2. g. 

March 5, 2007 meeting, City Council approved the first 
of Ordinance No. 738 with the following modifications to 
1., Sub-Section 1.j. & Sub-Section 2.g.: 

Prior to the City issuing a development order for this project, 
the developer will be required to address and resolve all 
issues related to impacts of the proposed development on public 
infrastructure and services. Concurrency deficiencies may need 
to shall be mitigated with other agencies that provide and 
maintain infrastructure that directly serves the proposed 
development. 

The Special Protection Area (SPA) area :5hould shall be 
investigated to insure that a portion of the pit isn's located 
on this site. The seepage slope wetland shall be delineated 
and shown on future plans and plats. Any removal, alteration, 
and encroachment into this wetland shall be in accordance with 
state and federal wetland permitting and mitigation procedures. 
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RECOMMENDATION: At this time, it is recommended that City Council 
adopt Ordinance No. 738, rezoning the subject property to a Planned 
Development proj ect (PDP), with a special exception use (SEU) 
approval for a Residential Planned Development Project (RPDP), 
subject to the performance conditions as modified and specified in 
the Ordinance. 

Enclosures: 1) Zoning Amendment Petition 

2) Special Exception Use Petition 
3) Planned Development Project (Zoning Master Plan) 
4) Narrative 
5) BCC Meeting Results (04/12/2006) 
6) Ordinance No. 738 & location exhibit sketch 
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ATTACHMENT B 

City of Brooksville 
MEMORANDUM 

To: 
Via: 
From: 
Subject: 

Petitioner: 
Location: 

Honorable Mayor & City Council Members 
Richard E. Anderson, City Manager 
Bill Geiger, Community Development Director 
RZ2006-08 and SE 2006-05; Zoning Petition requesting Planned Development Project 
(PDP) zoning with Special Exception Use (SEU) Consideration for Commercial on 45 
acres ± of land; SEU consideration for outdoor storage on Lot #9 of the proposed 
master plan; Setback considerations; and subsequent Master Plan approval. 
Hampton Ridge Partners, LLC (Presented by Coastal Engineering Associates) 
East of side of U. S. Highway 41 South, west of the future Governor Boulevard (f.lca. 
North/South Connector Road) and on both sides of Southern Hills Blvd. 

Date: March 6, 2007 
SUMMARY OF REQUEST - GENERAL INFORMATION 
The subject properties consist of 4S acres ±, and are located east 
of U. S. Highway 41 South, west of the future Governor Boulevard 
(f.k.a. North/South Connector Road), and on both sides of Southern 
Hills Blvd. The legal description by metes and bounds is given in 
full in the petition packet. The subject property was annexed in 
stages with the first being annexed on May 28, 2003 via Ordinance 
No. 633 (24.20 acres ±), and 20.80 acres ± on December 20, 2004 via 
Ordinance No. 684. A Comprehensive Plan amendment petition has been 
processed by the City and the Florida Department of Community 
Affairs has issued a Notice of Intent to find the amendment in 
compliance with state law. The final determination is on hold due 
to a petition filed by the Hernando County Board of County 
Commissioners requesting an administrative hearing to challenge the 
proposed agency's (DCA's) determination that the amendments to the 
City of Brooksville Comprehensive Plan are in compliance. At this 
time the property owner is requesting that the City assign a zoning 
designation of PDP with a Special Exception Use for a Commercial 
Planned Development Project (CPDP), and with a Special Exception 
Use to allow outdoor storage areas on Lot 9 as delineated on the 
rezoning Master Plan, and subsequent approval of the proposed Master 
plan. The petitioner has also requested setback considerations 
which are further discussed in this staff report and are reflected 
in the recommendation. 

CURRENT LAND USE/ZONING 
Portions (20.80 acres ±) of the subject property have a City land 
use designation of Southern Hills Plantation Mixed Use District, and 
the balance of property (24.20 acres ±) has a County future land 
use designation of Residential and a zoning classification of 
Agricultural. The petitioner is requesting that the City assign the 
subject property with a zoning designation of Planned Development 
Project (PDP), with a special exception use for a Commercial Planned 
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Development Proj ect (CPDP) i a special exception use for outdoor 
storage areas (Lot 9 only), specific setback considerations and 
subsequent approval of the proposed "Rezoning/Master Plan". 

FACTUAL INFORMATION 
1. The property has a current County zoning designation of 

Residential. The Petitioner is requesting a Planned 
Development Project zoning designation with a Special Exception 
Use for a Commercial Planned Development Project (CPDP), SEU 
for outdoor storage on Lot 9, setback considerations and master 
plan approval. 

2. The property for this petition's zoning is approximately 45 ± 
acres. 

3. The site is undeveloped (except for the temporary sales office 
and lift station along US 41) . 

4. The developer is proposing to develop commercial retail, 
offices, mini-storage with outdoor storage areas, conservation, 
drainage and open space areas. 

5. The subj ect property will have access from Southern Hills 
Boulevard and Governor Boulevard (slated for construction in 
2008). 

6. 

7. 
8. 

The on-site soil types include Blichton loamy fine sand, 
Micanopy loamy fine sand and Nobleton fine sand. 
The property is located in flood zone C (as per the FIRM) . 
The subject property is not located within a wellhead 
protection area. 

STAFF DISCUSSION & FINDINGS OF FACT 
The petitioner's request is to zone the subject property Planned 
Development Proj ect (PDP) wi th a Special Exception Use for a 
Commercial Planned Development Project (CPDP) that includes outdoor 
storage on proposed Lot 9, setback considerations and approval of 
the proposed Master Plan. A preliminary engineering report that 
addresses topography, flood plain, soils, vegetation, access, 
utilities and a DRI Statement are contained in the rezoning 
narrative. 

1) The detailed development plan for this proposal will be 
required to reflect and adhere to the standards of the City's 
Landscaping, Buffer and Tree Protection code (Chapter 109, City 
Code) . This portion of the City code encourages the 
preservation of existing trees on the site and it is 
recommended that the developer give due consideration to this 
in the design and final plan layout. 

2. Traffic The developer proposes access points on US 41, 
Southern Hills Boulevard and Governor Boulevard (North/South 
Connector Rd.). A traffic analysis showing the capacity of the 
road network impacted by this proposed development is to be 
completed and submitted to the City prior to or in conjunction 
with preliminary plat submittal. 
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5. Drainage - This project will be required to be designed to meet 
all applicable standards established by the Southwest Florida 
Water Management District and the City of Brooksville. 

6. Infrastructure & Services - The developer will be required to 
negotiate a utility service agreement with the City of 
Brooksville for water and sewer services. Connection to City 
water and sewer service will be required. 

7. Sanitation solid waste collection services will be provided by 
the City. 

8. To accommodate this project, the property must be platted in 
accordance with the City's subdivision regulations. 

9. Ci ty Concurrency Standards The City requires concurrency 
review and analysis at the time when a development order/permit 
application is submitted. Concurrency review and adherence is 
not required in consideration of a land use or zoning action, 
as is the case for this petition. The developer will be 
required to provide a "Statement of Impact Concurrency 
Application" with each phase of development for this project 
that will be reviewed to ensure that level-of-service standards 
are being maintained within their adopted levels. 

The proposed development must comply with all applicable performance 
standards including tree preservation and landscaping, access 
management, wetland protection, parking, etc. Minimum CPDP setback 
and density standards are established in Table's 1 & 2 of Appendix 
B of the City's Land Use/Zoning Regulations. The developer has 
requested a reduction in the building setbacks for the portions of 
the proj ect adj acent to Southern Hills Boulevard and Governors 
Boulevard from 75-feet to 35-feet. A reduction from 15-feet to 10-
feet for the landscape buffer adjacent to the FDOT retention pond on 
the northern proj ect boundary is also requested. These requests 
appear to be reasonable and may be considered at this time. For Lot 
9, the petitioner is requesting a deviation to completely eliminate 
the internal structure setback and buffer requirements along the lot 
lines abutting Tract C and Lot 8. This request is stated to address 
perimeter security needs on the site. In all other aspects, the 
development would adhere to the General Commercial PDP zoning 
standards. It does not appear that the developer has provided 
adequate documentation to justify the zero lot line request. 
Police, fire, solid waste and utility services will be provided by 
the City of Brooksville. The current property owner is required to 
submit a formal subdivision plat for review and approval in 
accordance with the City's Land Subdivision Regulations. When 
development plans are submitted for permitting on each phase of this 
project, they will be reviewed and analyzed for impact to roads, 
utilities, drainage, the environment and compliance with all other 
applicable land use criteria and will be subj ect to meeting all 
federal, state and local agency permitting requirements. 

As noted, the subject property has been annexed into the City of 
Brooksville's jurisdiction. Portions of this property are still 
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subject to being consistent with the County's land use and zoning 
regulations until the City's adopted Comprehensive Plan Amendment ( 
CPA 200S-L1 through CPA 2005-LS) that has been challenged by the 
Hernando County Board of County Commissioners has been resolved. 
Assigning a PDP city zoning designation with a special exception for 
a Commercial Planned Development Project (CPDP) is also consistent 
with the City's adopted Comprehensive Plan. 

NOTE: The zoning/special exception use amendment process is a land 
use determination which does not constitute a permit for either 
construction on or use of the property. These actions are not 
considered a Certificate of Concurrency. Prior to use of or 
construction on the property, the petitioner must receive approval 
from the appropriate City and/or other governmental agencies that 
have regulatory authority over the proposed development. 
The granting of this land use determination does not protect the 
owner from civil liability for recorded deed restrictions which may 
exceed any City land use ordinances. Homeowner's associations or 
architectural review committees may require submission of plans for 
their review and approval. The applicant for this land use request 
should contact the local association (if there is one) and review 
the Public Records for all restrictions that may be applicable to 
this property. 

This report does not include the perspective of adjacent landowners, 
who may be present at the public meeting to address and present 
questions and comment. 

Planning & Zoning Commission & Staff Recommendation 
At a meeting on December 13, 2006, the Planning and Zoning 
Commission concurred with staff to recommend that City Council 
approve an ordinance rezoning the property to a Planned Development 
Project (PDP), with a special exception use approval for a 
Commercial Planned Development Project (CPDP), and with special 
exception use approval for outdoor storage areas on Lot 9, setback 
considerations (delineated in the recommended performance 
conditions) and subsequent approval of the master plan labeled as 
"Rezoning/Master Plan - US 41 Commercial - Southern Hills Plantation 
" (as prepared by CEA with a stamped date of 12/07/2006), 
contingent on the Hernando County Board of County Commissioner's 
challenge to the City's adopted Comprehensive Plan Amendment (CPA 
200S-L1 through CPA 2005-L5) being resolved, and further subject to 
the following performance conditions (Modifications made at the 
Planning & Zoning Commission meeting are denoted using 
strikethrough/underline format) : 

1. Within two years of the City 
Commercial Planned Development 
petitioner/developer will need 
process, providing preliminary 

Council's approval of the 
Project (CPDP) zoning, the 
to initiate the subdivision 

plat plans that address 
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infrastructure needs, construction plans that reflect the 
preliminary plat (once approved) and a final plat (all being 
consistent with the requirements of the City's subdivision 
regulations). Otherwise, this SEU approval becomes null and 
void. 

2. The petitioner/developer must obtain all required permits and 
meet all applicable land development regulations, for 
construction or use of the property. 

3. Unless specifically addressed to the contrary by conditions 
referenced herein, City ordinance regulations which apply with 
regard to zoning district classification shall apply to this 
PDP as though it were zoned C2. Minimum CPDP standards also 
apply to this property, except as follows: Minimum building 
setbacks from Southern Hills Boulevard and the p:roposed 
No:rth/South :road Governor Boulevard are 3-5-12', and 125' from US 
41; The minimum landscape buffer adjacent to the FDOT 
retention pond on the northern project boundary shall be a 10-
foot vegetated buffer; The petitioner shall provide adequate 
buffers around the perimeter of the property that are 
consistent with or exceed City adopted standards. 

4. The developer will be required to construct an on-site storm 
water drainage control system that meets the design and 
performance standards as specified by the technical 
requirements for open and closed basins in the Environmental 
Resource Permi t ting Informa tion Manual, la test edi tion, as 
published by the Southwest Florida Water Management District. 
The proposed stormwater plan associated with this project must 
comply with all applicable federal, state and local standards. 
To ensure the maintenance of stable subsurface conditions in 
areas where ponds or drainage retention areas are located or 
being proposed, the developer is required to have 
geophysical/geotechnical investigations conducted and the 
findings of such shall be incorporated into the final design. 
The developer will be required to coordinate with the City's 
Department of Public Works and Community Development to 
properly plan for and address drainage. 

5. Public sidewalks are to be installed along the public rights
of-way. 

6. The developer will be required to successfully negotiate a 
utility service agreement with the City prior to permitting. 

7. The phasing of this project will need to be coordinated with 
the timing of the construction of Governor Boulevard. 
Development phasing that may be proposed prior to the 
construction of Governor Boulevard will be evaluated to ensure 
that its impact to public road infrastructure does not exceed 
adopted level-of-service standards. 

8. To accommodate this project, the property must be platted in 
accordance with the City's subdivision regulations. 

*This item was scheduled for first reading of the Ordinance at the 
January 8, 2007 Council meeting. City Council took action to 
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continue the first reading for this petition to the March 5, 2007 
meeting, "pending the outcome of the Joint Planning Agreement (JPA) 
revisions with the Board of County Commissioners." Although the lJPA 
revisions are not yet completed, the majority of this property was 
reviewed and accepted by the County as part of the City's 
Comprehensive Plan Amendment cycle that was processed in 2004. That 
amendment established a land use for the property as part of the 
Southern Hills Plantation Mixed Use District. The northern portion 
of the subject site (24.2 acres ±) went through the most recent 
Comprehensive Plan Amendment cycle and was also designated with a 
land use of Southern Hills Plantation Mixed Use District (the 
amendment did not increase density or intensity of use established 
by the definition for this district, it only added acreage to it) . 
The County reviewed this amendment cycle as well, and cited no 
issues with this specific part of the amendment. 

At the March 5, 2007 meeting, City Council approved the first 
reading of Ordinance No. 739, with the following additional 
performance condition, added to Section I., as Sub-Section l.i.: 
1. i. Lots 5, 6 and 7 as _delineated on. the "SOUTHERN HILLS 

PLANTATION REZONING/MASTER PLAN.L US 41 COMMERCIAL," with a 
revision date of 12-08-06 1 .are limited to one ingress/egress to 
each lot from the public road rights-of-way. 

RECOMMENDATION: At this time, it is recommended that City Council 
adopt Ordinance No. 739, rezoning the property to a Planned 
Development Project (PDP), with a special exception use approval for 
a Commercial Planned Development Project (CPDP), and with special 
exception use approval for outdoor storage areas on Lot 9, setback 
considerations (as delineated in the recommended performance 
conditions) and subsequently approve the master plan labeled as 
"Rezoning/Master plan US 41 Commercial Southern Hills 
Plantation" (as prepared by CEA with a stamped date of 12/07/2006) , 
subject to the performance conditions as modified and specified in 
the Ordinance. 

Enclosures: 
1) 
2) 
3 ) 
4) 
5) 

Zoning Amendment Petition 
Special Exception Use Petition 
Master Plan 
Narrative 
Ordinance No. 739 & location exhibit sketch 
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ATTACHMENT C 

MEMORANDUM 

To: Honorable Mayor & City Council 

Via: Steve Baumgartner, Interim City Manager 

From: Bill Geiger, Community Development Director 

Subject: RZ2007-01 - Rezoning Peti.tion 
Petitioner: Tazyeen Hasan 
Location: 703 W. Dr. M. L. King, Jr. Boulevard - South side of 

R/W between Daycare Center and Attorney's office 
(metes and bounds description of the property is on 
file) 

Date: March 6, 2007 

SUMMARY OF REQUEST - GENERAL INFORMATION 
The subject property is approximately 17,270 square feet (110' x 
155' MOL), and is located on the south side of Dr. M. L. King, Jr. 
Blvd. (second lot west of Buena Vista Avenue). The legal description 
by metes and bounds for the subject parcel is given in full in the 
petition packet. The Owner has petitioned to rezone this property 
from the existing R1A (Single Family Residential District) to P1 
(Professional Office District) to allow for the construction of a 
future medical office at this location. 

STAFF FINDINGS: 
CURRENT LAND USE/ZONING 
The subject property is zoned RIA (Single Family Residential) with 
a City Comprehensive plan Future Land Use (FLU) designation of 
Commercial. Property north of the subject site is zoned R1B (Single 
Family Residential) with a FLU designation of Residential, to the 
south is R1A (Single Family Residential), with a FLU designation of 
Commercial, to the west is R1C (Single Family Residential), with a 
FLU designation of Commercial and to the east is P1 (Professional 
Office), with a FLU designation of Commercial. 

FACTUAL INFORMATION 
1. The property is currently zoned R1A. 
2. The subject property is approximately 17,270 square feet. 
3. The site is undeveloped. 
4. The subj ect property has access to Dr. M. L. King, .Jr., 

Boulevard. 
5. The subject property has a City Comprehensive Plan Future Land 

Use Map designation of Commercial. 
6. The property is located in flood zone C (as per the FIRM). 
7. This property is not located within a wellhead protection area 

(WPA) or special protection area (SPA). 
8. The area surrounding the subject property is characterized as 
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a transitional use area with residential uses, some 
professional uses (Attorney's office and a Daycare Center) and 
undeveloped land. 

FINDINGS OF FACT 
The petitioner is requesting the subject property be rezoned from 
RIA (Single Family Residential) to PI, (Professional Office 
District) . 
The professional land use category requested by the petitioner is 
consistent with the City's Comprehensive Plan. 

Given the size of the subject parcel and the proposed use/zoning, 
impacts on public infrastructure and services would be nominal. 
City infrastructure and services are available to serve the subject 
site. 

The subject property is approximately 17, 270 square feet of vacant, 
undeveloped land. 

NOTE: The Zoning/Special Exception Use process is a land use determination 
which does not constitute a permit for either construction on or use of the 
property. These actions are not considered a Certificate of Concurrency. 
Prior to use of or construction on the property, the petitioner must 
receive approval from the appropriate City and/or other governmental 
agencies that have regulatory authority over the proposed development. 

The granting of this land use determination does not protect the owner from 
civil liability for recorded deed restrictions which may exceed any City 
land use ordinances. Homeowner associations or architectural review 
committees may require submission of plans for their review and approval. 
The applicant for this land use request should contact the local 
association (if there is one) and review the Public Records for all 
restrictions that may be applicable to this property. 

This report does not include the perspective of adjacent landowners, who 
may be present at the public meeting to address and present questions and 
comment. 

PLANNING & ZONING COMMISSION/STAFF RECOMMENDATION 
At their regular meeting on February 14, 2007, the Planning & Zoning 
Commission concurred with the staff recommendation to find that this 
peti tion to zone the subj ect property to a PI designation is 
consistent with the City's Comprehensive Plan, and recommend that 
the City Council adopt an Ordinance zoning the subject parcel with 
a PI (Professional Office District) designation. 

No one from the general public addressed or was established 
"Party Intervener" at the February 14, 2007, P&Z meeting. 
correspondence has been received for or against the petition. 
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At the March 5, 2007 meeting, city Council approved the first 
reading of Ordinance No. 742. 

RECOMMENDATION: It is recommended that City Council adopt 
Ordinance No. 742, zoning the subject parcel with a PI (Professional 
Office District) designation. 

Enclosures: 
1) 
2) 
3 ) 

Rezoning Petition 
Petitioner's letter 
Ordinance NO. 742 & Location exhibit sketch 
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APRIL 2, 2007 

CITY OF BROOKSVILLE 
REGULAR CITY COUNCIL MEETING 

COUNCIL CHAMBERS 
201 HOWELL AVENUE 

MINUTES 

AGENDA ITEM NO. ('-I 
";::S-rr 0-1'"':'""1 0-1-

7:00 P.M. 

Brooksville City Council met in regular session with Mayor David Pugh, Vice Mayor 
Frankie Burnett, Council Members Joe Bernardini, Lara Bradburn and Richard E. 
Lewis. Also present were David LaCroix, City AttorneYi Steve Baumgartner Interim 
City Manageri Karen M. Phillips, City Clerk/Director of Administrationi Jim 
Delach, Acting Finance Director i Mike Walker, Parks and Recreation Director i Bill 
Geiger, Community Development Directori Emory Pierce, Director of Public Worksi 
Fire Captain Stan Mettinger, Brooksville Fire Dept. and Frank Ross, Interim 
Police Chief, Brooksville Police Dept. Members of the Hernando Today, Hernando 
Times and Brooksville Belle were also present. 

The meeting was called to order by Mayor Pugh followed by the invocation and 
pledge. 

Mayor Pugh advised that the citizen who requested to address Council before the 
agenda because of a disability last meeting was present and requesting to address 
Council at this time. Council consensus was to allow it. 

Richard Killingsworth indicated he was compelled to attend at the request of a 
Council Member, a City employee and others concerning the internal investigation 
into the incidents involving the Police Department, Human Resources and Tina 
Nichols. He indicated that, although he had information concerning the 
investigation, he was not consulted. He reviewed the incidents that had evolved 
after being contacted by Tina Nichols and commented on the results of the 
investigation and the spreading of alleged rumors by Council Members. 

He requested that Chief Tincher be reinstated and allowed to go on medical leave, 
appoint the second in command as Chief, return the Finance Director to his 
financial duties and the handling of the Human Resource duties and allow the City 
Attorney to replace himself in the time period he has requested. Mayor Pugh 
advised that Mr. Killingsworth's time was up, at which time he thanked Council 
for allowing him to speak. 

Mayor Pugh apologized to Council for not stating a time limit at the beginning 
of Mr. Killingsworth's request. 

CONSENT AGENDA 

Minutes 
Regular Meeting - March 5, 2007 

Purchase of Copier for Police Department 
Approval of purchase of copier from Lanier in the amount of $5,265 under 
State contract. Budget amendment from General Fund reserves will be 
processed. 

APPROVED BY BROOKSVILLE ) 

CITY COUNCIL LwIAfOE:nd Men1"!. 

ON _-.iL 1 10/ INITIALS .fd< f 
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VisitFLORIDA Grant Applications (Removed for discussion) 
Authorization to apply for grants to reprint City of Brooksville 
promotional tri-fold color brochures with visitFLORIDA through the 
advertising matching grant program and the Cultural Heritage and Nature 
Tourism Marketing Grant Program, for an estimated total project cost of 
$5,200 (Matching funds, of approximately $2,700, available in General 
Account #001-009-510-547.00). 

Council Member Bradburn requested the visitFLORIDA Grant be removed for 
discussion and a separate vote. 

Motion: 
Motion was made by Vice Mayor Burnett and seconded by Council Member Bernardini 
for approval of the Consent Agenda with the removal of Item #3 for discussion. 
Motion carried 5-0. 

VisitFLORIDA Grant Applications (Removed from Consent Agenda) 

council Member Bradburn requested City Clerk Phillips review the specifics of the 
grant and usage, which she did. City Clerk Phillips Council r·lenibe:r B:radbu:rn 
indicated that there was concern over some eo fehe photos used in the original 
brochure. City Clerk Phillips asked for Council Member Bradburn's help in picking 
new photos to be used in printing the new brochures. cJ!Lcorrected 05/08/07 

Motion: 
Motion was made by Vice Mayor Burnett and seconded by Council Member Bradburn for 
approval. Motion carried 5-0. 

CERTIFICATES, PROCLAMATIONS AND PRESENTATIONS 

2007 Humane Society Pet Expo 
Certificate of Appreciation to the City of Brooksville for the Pet Expo 
held 3/17&18/07 in Tom Varn Park. 

Certificates of Appreciation were presented by Ms. Joanne Schoch to Council and 
Mike Walker for their support of the event. 

Vice Mayor Burnett asked that the Mayor acknowledge the Proclamation for the Week 
of the Young Child at this time. Mayor Pugh advised that it would be added at 
to the end of presentations. 

Hernando County Government Broadcasting 
Consideration of agreement with Hernando County for televised coverage of 
City Council meetings. 

Rick Foti inquired of Council questions they might have. City Clerk Phillips 
reviewed the agreement and advised that the cost would be approximately $1,380 
per quarter for overtime, set up, and tear down. 

Council Member Bradburn indicated she had spoken with the County about the matter 
and found that the total project annual cost was closer to $3,200 for televising 
only the Council meeting twice a month. She stated the County offered assistance 
if the City wanted to purchase its own equipment and to train a City employee to 
assist in the process, thereby reducing the City's cost to the County. 

Mr. Foti indicated the City would only be charged for actual overtime hours for 
an individual to do the recording and elaborated on the process and equipment. 
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Mayor Pugh asked if the equipment the City would need to purchase in the future 
could be used as a security system. Mr. Foti stated it could not. 

Vice Mayor Burnett asked if the request is for doing the project now or to be 
included in the budget. Mayor Pugh advised the request is to start recording 
now and to budget for the equipment at a later time. 

Mr. Foti informed Council the broadcasting would be tentatively set for Wednesday 
at 6:00 p.m. and Friday at 9:00 a.m. with the following week broadcasts being 
Thursday at 9:00 and Saturday at 6:00 p.m. He also advised that there may also 
be a midnight broadcasting. 

Council Member Bradburn asked if money was available and Acting Finance Director 
Jim Delach indicated it is available in reserves. 

Mr. Foti advised that the DVD of the meeting would be considered a public record 
and kept on file indefinitely. 

Motion: 
Motion was made by Council Member Bradburn and seconded by Vice Mayor Burnett for 
approval of the agreement to commence at the next meeting. 

Mayor Pugh asked for public input. There was none. 

Motion carried 5-0. 

Child Abuse and Neqlect Prevention Month 
Proclamation designating April as Child Abuse and Neglect Prevention 
Month. 

The Proclamation was read in its entirety by Mayor Pugh and presented to a member 
of Devereux Kids, who then reviewed the event. 

Week of the Younq Child 

Motion: 
Motion was made by Council Member Bradburn and seconded by Vice Mayor Burnett to 
add the Week of the Young Child Proclamation item to the agenda. Motion carried 
5-0. 

Week of the Young Child representatives addressed Council and invited all to 
attend the event, which is scheduled for April 14 at the Jerome Brown Community 
Center from 10:00 a.m. to 2:00 p.m. 

Mayor Pugh indicated a Proclamation would be presented on April 14 at the event. 

PUBLIC HEARING 

Ordinance No. 743 - Parking 
Consideration of Ordinance creating appeals procedure for parking 
citations and authorizing the recording of liens on the vehicle's owners' 
property for unpaid citations. 

City Attorney LaCroix reviewed the two different parts of the ordinance and 
elaborated on fines and the process of placing liens on property. Discussion 
followed of the feasibility of using the boot system. 
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Vice Mayor Burnett recommended a workshop and instructed the attorney to 
investigate other options as well as considering a parking garage in the City to 
deal with the root problem of downtown parking. 

Council Member Bradburn indicated she had opposed the ordinance from the start 
because of all the fees and felt the issues of the boom boxes and parking should 
be addressed separately. She distributed information on the boot system. 

Attorney La Croix agreed to bring back a couple of ordinances regarding the 
issues and consideration of extending the 72-hour limit for paying the fines. 

Council Member Bernardini recommended discussions with the County and 
Constitutional Officers as well. 

Discussion followed of requiring the City employees to park in the back parking 
lot and changing the current employee parking lot to 90 minute parking for the 
public. 

Howard Jackson did not see a problem moving employees to the back lot but did not 
want to give up the parking spaces to County employee parking. 

Motion: 
Motion was made by Council Member Bradburn and seconded by Vice Mayor Burnett for 
denial of Ordinance No. 743. 

Doug Byers asked where the majority of the parking problems are. Mayor Pugh 
indicated County employees are the biggest offenders. 

Pierre Desjardins elaborated on Clearwater's process and agreed that County 
employee parking is the biggest problem. 

Mayor Pugh requested looking at relocating the employee parking for City 
employees to the back of the lot and leaving the spaces up front for visitors to 
the City. 

Motion carried 5-0. 

REGULAR AGENDA 

Resolution No. 2007-07 - Civility 
Consideration of Resolution adopting Civility Pledge. 

Council Member Bernardini read a letter he had written to Council concerning the 
civility resolution. 

Council Member Lewis elaborated on the resolution, stating that previously this 
item was in the .form of a proclamation in the month of May to coincide with the 
Florida Bar Association. He stated he supports the idea of civility but would 
not support the resolution. 

Council Member Bradburn indicated she had no problem supporting the resolution. 

Motion: 
Motion was made by Council Member Bradburn and seconded by Council Member 
Bernardini for approval of Resolution 2007-07. 
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City Clerk Phillips read the resolution in its entirety. 

Mayor Pugh asked for public input. 

Pierre Desjardins asked for an explanation and purpose of the resolution if it 
normally comes in May from the Florida Bar Association, to which Mayor Pugh and 
Council Member Bernardini explained that it is for the benefit of the public and 
Council. 

Council Member Lewis indicated he is not against civility or supporting the 
issue, only the time and reason it is being brought forward now. 

Paul Boston indicated it should be a wake-up call for all and encouraged all to 
get involved in the election process. 

Vice Mayor Burnett asked if the proclamation for the month of May would still be 
forthcoming. Council Member Bernardini indicated it will most likely still be 
presented in May from the Florid Bar Association in that May is the month of 
civility. 

Dennis Lamberti felt this to be a duplication of the process. 

Motion carried 4-1 upon roll call vote as follows: 

Council Member Bradburn Aye 
Council Member Lewis Nay 
Council Member Bernardini Aye 
Vice Mayor Burnett Aye 
Mayor Pugh Aye 

Policy 2-2007 - Sidewalk Construction Policy 
Consideration of policy for installation of sidewalks in new subdivisions, 
pursuant to direction at 02/26/07 workshop. 

Director Pierce indicated he and Director Geiger had reviewed the information 
from the workshop and summarized their findings as stated in the policy. He 
stated that basically there are two types of roads being constructed by 
developers under the proposed policy: 

1. Public roads that the City will maintain in which sidewalks will be 
constructed the entire length on both sides of the road within two 
years to date of the final plat approval, with a bond covering the 
work in the interval at 125% of an engineer's estimate, approved and 
accepted by the City prior to final plat approval, with exceptions 
to be brought back before Council. 

2. Private non-City maintained roads in which sidewalks will be 
constructed the entire length on both sides of the road within five 
years to date of the final plat approval, or when 80% of the lots 
have been developed, whichever comes first. Work shall be bonded at 
125% of an engineer's estimate, approved and accepted by the City 
prior to final plat approval, with exceptions to be brought back 
before Council. Also, sidewalks across common areas will be 
constructed prior to the issuance of the first certificate of 
occupancy and prior to the 5th year or 80% deadline, sidewalks will 
be constructed across each lot prior to the issuance of certificate 
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of occupancy for any additional lot development. 

Mayor Pugh recommended, for private, non-City maintained roads, changing 
"sidewalks across common areas will be constructed prior to the issuance of the 
first certificate of occupancy" to "sidewalks across common areas will be 
constructed within six months from date of final plat approval". Discussion 
continued. 

council Member Bradburn asked if a tracking system for bonds had been 
established. Interim City Manager indicated it is being integrated with and 
worked on by the City Clerk's office to establish a spread sheet system. 

Motion: 
Motion was made by Council Member Bernardini and seconded by Council Member Lewis 
for approval of policy 2-2007, as amended. 

Mayor Pugh asked for public input. 

Nick Nicholson of Nicholson Engineering indicated the best way to do it is to 
construct sidewalks at the same time as roads whenever possible. 

Tom Mountain, Coastal Engineering, indicated that sometimes construction does not 
even begin until after final plat approval and recommended six months from time 
construction begins for the phase of construction being approved. Discussion 
followed in which Mayor Pugh recommended the City have a final sign off of 
developments. 

Director Pierce agreed to bring back a policy of final acceptance in accordance 
with the County's policy. 

Motions were withdrawn pending policy of final acceptance. 

Policy No. 2-2001 - Revised Speed Hump Policy 
Consideration of revised policy on the Neighborhood Traffic Management 
Program, pursuant to direction at 02/27/06 workshop. 

Director Pierce reviewed the policy indicating he had amended the policy per 
Council direction to include the following: 

1. A petition must be received from the majority 
households/addresses along a particular street. 

of the 

2. Staff will then notify Council and the actual property owners of the 
parcels. The City may also notify other residents and property 
owners on adj oining streets and a detailed report of the items 
proposed, with cost estimates, will be presented to Council for 
approval prior to making any changes or construction. 

3. It shall be City policy that speed humps will only be installed if 
average daily traffic is less than 1500 vehicles per day, the 85 ili 

percentile speed is more than 10 mph over the posted speed limit, 
the posted speed limit is 25 mph or less, street grade/slope is less 
than 10% and/or other overriding drainage or site distance problems 
do not exist, and the proposed street is identified by emergency 
personnel as not being a direct thoroughfare to access other areas 
for emergency calls. 
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A brief discussion followed in which the recommendation was to delete the 
original policy and renumber the current one. Mayor Pugh recommended postcard 
ballots be taken out. 

Motion: 
Motion made by Council Member Bernardini and seconded by Vice Mayor Burnett for 
deletion of Policy No. 2-2001 and approval of proposed policy as amended. 

Mayor Pugh asked for public input; there was none. 

Motion Carried 5-0. 

Southern Pines Condominium Block 1 Replat 
Consideration of approval for a replat of Southern Pines Condominium Block 
1. 

Director Geiger reviewed the replat request for realignment of Clinton Blvd. as 
it extends to the western side of the property, stating that the P&Z Commission 
concurred with staff recommendations for approval subject to minor corrections 
to be reflected on the signature copy as per the City's surveyor, authorize the 
Chairman to sign the replat document and recommend City Council approve the same. 

Discussion followed which included the effect on the five current residents, who 
were notified by certified mail, which Director Geiger advised that ini.tially 
there would be none. 

Motion: 
Motion was made by Vice Mayor Burnett and seconded by Council Member Lewis for 
approval of replat. 

Mayor Pugh asked for public input; there was none. 

Motion Carried 5-0. 

BERT Renovations 
Consideration of renovations to BERT using $25,000 in Fund 124 (Storm 
Readiness Fund) for supplies. 

Interim City Manager Baumgartner asked Council opinion of proceeding with the 
renovations budgeted in the 06/07 budget and the mission of BERT according to 
Council opinion. 

Chief Mossgrove reviewed the sale of the previous BERT unit and the purchase of 
the current unit, as well as plans for renovations. 

Vice Mayor Burnett recommended using as much as is available to make the 
renovations. 

Council Member Bradburn elaborated on the fact that there is a BERT team that 
does not make decisions or have input on the refurbishing of the unit. She 
recommended reviewing the whole process. Discussion continued. 
Vice Mayor Burnett recommended a workshop to review the plans. 

Chief Mossgrove stressed the urgency of getting the unit done by Hurricane 
season. Council consensus was to defer to a workshop. 
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2007 Hurricane Expo at Weeki Wachee 

Consideration of request from Hernando County Emergency Management Office 
for use of specific equipment for the annual Hurricane Expo 06/02/07 -
9:00 a.m. to 2:00 p.m. at Weeki Wachee Springs. 

a) Fire Truck Detail 
Consideration of usage of the Ladder Truck. 

b) Police Department Patrol Unit & BERT Unit 
Consideration of usage of the Suburban (DARE Vehicle) and BERT 
(Comfort Station). 

Chief Mossgrove reviewed the request. Discussion followed as to coverage for the 
City during the time of the absence of the fire truck and the additional man
hours needed to staff the event. 

Motion: 
Motion was made by Council Member Bradburn and seconded by Council Member 
Bernardini for denial of item a) and approval of item b) . 

Mayor Pugh asked for public input. 

Kojack Burnett commented that the Ladder Truck should be allowed to go. 

Motion Carried 5-0. 

23rd Annual Hernando County Arts, Crafts and Music Festival 
Consideration of request from Hernando County Fine Arts Council (FAC) for 
use of BERT Comfort Station for the annual Art Festival at Tom Varn Park 
on May 5 and 6. 

Chief Mossgrove reviewed the re~lest. 

Motion: 
Motion was made by Council Member Lewis and seconded by Vice Mayor Burnett for 
approval. 

Mayor Pugh asked for public input. In response to Kojack Burnett's question as 
to why this issue was so expeditiously approved in comparison to the previous 
item, Mayor Pugh advised that this motion was to approve use of the BERT Comfort 
Station only 

Motion Carried 5-0. 

Acquisition of Utility Easement along Wiscon Road from Hernando Co. 
Consideration of acquiring subject easement for $5,300 

Motion: 
Motion was made by Council Member Bernardini and seconded by Council Member Lewis 
for approval. 

City Attorney La Croix advised that the property was not owned by Sea Gate 
Holdings, LLC, who executed the easement, but by Sea Gate Land Holdings, Inc. and 
requested approval of acceptance from same. He indicated a corrected copy is 
forthcoming, which will be recorded, and confirmed that the survey is correct. 

Motion Carried 5-0. 
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City Attorney LaCroix Resignation/Request for Contract Amendment 

a) Consideration of .resignation of City Attorney effective September 
3D, 2007. 

b) Approval of his City-paid medical insurance effective May 31, 2007 
with an amendment to his contract for an increase in salary equal to 
the cost the City paid for his medical insurance effective June 1, 
2007. 

City Attorney La Croix stated that Council action is only necessary for item (b). 

Council Member Lewis indicated that the option to receive payment in lieu of 
medical insurance is not allowed for regular employees and he does not support 
the issue. City Attorney La Croix indicated that he a contracted employee rather 
than a City employee. 

Motion: 
Motion was made by Council Member Bernardini and seconded by Vice Mayor Burnett 
for approval. Motion Carried 4-1 with Council Member Lewis voting in opposition. 

Notice of Appeal of P&Z Commission Decision - Garden Homes Zoning 
Consideration of setting a public hearing to hear an appeal at a special 
meeting pursuant to City Code. 

Mayor Pugh clarified that, according to Director Geiger, the only thing being 
considered is whether or not to hear the appeals, which City Attorney La Croix 
stated are quasi-judicial. 

City Clerk Phillips advised that a Notice of Public Hearing would need to be 
publicized. Director Geiger added that all adjoining property owners had been 
notified prior to the P&Z Commission meeting. Council Member Bradburn requested 
notification of the Public Hearing, if approved, be sent to property owners again 
as well, which Director Geiger agreed to. 

Motion: 
Motion was made by Council Member Bernardini and seconded by Vice Mayor Burnett 
for approval, scheduled for April 16 at 6:00 p.m. Motion Carried 5-0. 

Notice of Appeal of P&Z Commission Decision - Variance for Property located at 
602 Ellington Street 

Consideration of setting a public hearing to hear an appeal at a special 
meeting pursuant to City Code. 

Vice Mayor Burnett advised that, being the appellant, he would need to abstain 
from voting and submitted form BB [Attachment AJ . 

Motion: 
Motion was made by Council Member Lewis and seconded by Council Member Bernardini 
for approval, scheduled for April 16 meeting at 6:00 p.m. Motion Carried 4-0 with 
Vice Mayor Burnett abstaining from voting. 
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ITEMS BY COUNCIL 

Council Member Bradburn 

Workshop Schedule 
Council Member Bradburn indicated she will be occupied on April 11 and going to 
the League Advanced Institute on April 20 and 21. 

Flatlanders 
She reminded all that the Flatlanders Race will be on April 7. 

City Clerk Phillips indicated that if anyone would like to volunteer to aid the 
Rotary Club as a Marshall for the race it would be beneficial and to contact her. 

Steve Baumgartner, Interim City Manager 

Interim Police Chief 
Interim City Manager Baumgartner introduced Frank Ross as the Interim Police 
Chief and briefly reviewed his background. 

Billing Company 
He advised that. the utility bills from the new billing company, SouthWest Direct, 
are out and looked good. They are being mailed out of Ft. Myers. 

Vice Mayor Burnett 

Attorney Leaving 
Vice Mayor Burnett advised Council to consider criteria needed and advertise for 
the position of City Attorney, with the intent of bringing in a new City Attorney 
30-45 days prior to the end of City Attorney La Croix's contract .. 

City Clerk Phillips 

Video Taping of Council Meetinqs 
City Clerk Phillips reminded all that since the taping will commence at the next 
meeting to identify themselves and speak clearly, providing details during 
presentations. 

Mayor Pugh 

Brooksville Housing Authority Workshop 
Mayor Pugh advised that there will be a Joint Brooksville Housing Authority 
Workshop at 7:00 p.m. in Council chambers on April 9, after their regular 
Brooksville Housing Authority meeting at 5:30 p.m. 

Labor Attorney Workshop 
He indicated Reynolds Allen had submitted a list of dates available to him for 
Council's consideration of a workshop. Council consensus was for May 14 at 6:00 
p.m. 

City Manager Search Workshop 
He also referenced the April 4, 6:00 p.m. workshop to review the City Manager 
applications. 

Council Member Bradburn invited the public to submit written comments to be 
considered by Wednesday. 
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CITIZEN INPUT 

Howard Jackson 

BERT Bus 
He indicated he has conceptual drawings for the BERT renovations. Council Member 
Bradburn requested them for the workshop. 

Paul Neuhann 

Recommendations for City Manager 
Mr. Neuhann submitted a letter of recommendation for the top three candidates for 
City Manager as recommended for consideration by the self-appointed committee of 
Gail Samples, Anna Liisa Covell, Ernie Wever and himself. He briefly reviewed 
the three, in the order of their recommendation, which were Lester Baird, Thomas 
Christie and James Gallagher. He urged others to review the applications as well 
and submit recommendations to Council, noting that they had used a scoring 
system, which he agreed to supply to Council. 

Vice Mayor Burnett noted that although the committee had done a good job, he did 
not see representation of all of Brooksville and referenced the fact that Council 
had voted to each assign a citizen to a committee to review the applications and 
voted to withdraw that motion at the next meeting. 

Mayor Pugh advised that although their recommendations would be taken into 
consideration, no more merit will be given them than any others. 

Gail Samples 

City Manaqer Recommendations 
Ms. Samples advised she was insulted by the remarks made by the Mayor and Vice 
Mayor in that, as citizens, they had paid for copies of the applications and met 
as a group to review and make recommendations. She referenced Council Member 
Bradburn's request for input from citizens and apologized if anyone was offended. 
She felt their time was wasted. 

Pierre Desjardins 
Mr. Desjardins read a statement to Council criticizing their actions, indicating 
that they tainted the image of the Police Department and the public servants of 
our City, created an environment of fear, taken away people's initiative and 
caused a disruption of service delivery systems to the constituents that have 
elected them to office. He commended the City employees for their resolve for 
having to work in the environment created. 

Mary Evelyn Reed 

Alleqations of Misconduct 
She stressed the need to be considerate of one another and do the right thing. 
She felt the allegations toward Chief Tincher were unsubstantiated and that 
Council has a vendetta against certain people and are using their positions to 
carry them out. She indicated she does not see the new direction the City is 
going in to be the right direction in that accusations have upset families and 
homes unnecessarily. She stressed that she, as well as a lot of people in the 
City, are not happy with the actions of Council. 
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Paul Boston 

He elaborated on the actions of Council and felt that one-third of the citizens 
of Brooksville are not being represented nor asked for input on issues in the 
City. He also elaborated on the responsibilities of being in charge of a 
department, noting that changes are hard but are needed and unfortunately people 
will be hurt. 

Juneteenth 
Mr. Boston noted his appreciation for Mike Walker and his concern for the event, 
indicating he would hopefully have an update for the April 16 meeting and a 
presentation for the May 7 agenda. 

Brooksville Housing Authority 
He elaborated on the problems at the Brooksville Housing Authority and the 
history of South Brooksville, recommending someone contact the Brooksville 
Housing Redevelopment organization. 

Historic Brooksville Brochures 
He asked City Clerk Phillips about the photo in the brochure people had found 
offensive, which she alluded to being the photo of the Confederate Soldiers. A 
brief discussion ensued. 

council Member Bradburn thanked Mr. Boston for coming forward concerning the 
Housing Authority and Steve Baumgartner for taking such quick action in getting 
the City's Building Official and Mr. Singer, as well as Chief Mossgrove involved 
in the issue. 

ADJOURNMENT 

The meeting adjourned at 10:30 p.m. 

Attest: 
Mayor 

G:\WP_WORK\ClerkOffice\MlNUTES\2007\04-02-07 Minutes.wpd 
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"ATTACHMENT A" 

G2§~~"~~~~~~~~~g~~.?~~~~i~~~o~~!~~~i~~E~~. 
BURNETT, FRANKIE BROOKSVILLE CIT~Y __ C_O_UN~C~IL~ _________ . 

MAILING ADDRESS THE BOARD, COUNCIL, COMMISSION. AUTHORITY OR COMMITIEE ON 
\\h~ICH I SERVE IS A UNIT OF: 

_~Ol .HOWELL AVENUE 
CITY 

BROOKSVILLE 
:!li CITY .. _ OCC>.l!If1:.~. o OTHER LOCAL AGENCY 

.... _._. _______ H""=E"'R,:,:N,;.;AN=c=D.cO __ . _____ 1 NAM~ff!tg~A~~~~t~§'~fLLE 
PATE ON WHICH VOTE OCCURF.ED ··t:AY"p'Qsio;:ioNIS:"'- -------

APRl L 2, 200 L ____ ... ____ . _________ '---___ ._." .. _ ... __ ._~ .. ~~~_r:!'~ __ .~_P_PO_'_NTl_V...;E'__ __ • _____ J 

WHO MUST FILE FORM BB 

This form is for use by any person serving al the county. cily. or other local level of government on an appointed or elected board. 
commission. authority. or committee It applies equally to members of advisory and non·advlsory bodies who are presented with a 
confiict of interest under Section 1123143. Florida Statutes 

Your responsibilities under the law when faced with voting on a measure in which you have a conflict of interest will vary greally 
on whether you hold an elective or appointive position For this reason. please pay close attention to the Instructions on this form 
completing the reverse side and filing the form 

-----_._-----_._ ... 
INSTRUCTIONS FOR COMPLIANCE WITH SECTION 112.3143, FLORIDA STATUTES 

A person holding elective or appointive county. municipal. or other local public office MUST ABSTAIN from voting on a measure which 
inures to his or her special private gain or loss Each elected or appointed local officer also Is prohibited from knowingly voting on a mea· 
sure which inures to the speciat gain or loss of a principal (other than a government agency) by whom he or she is retained (including Ihe 
parent organization or subsidiary of a corporate principal by which he or she is retained); to the special privale gain or loss of a relative; or 
to the special private gain or loss of a business associate Commissioners of communily redevelopment agencies under Sec 163 356 or 
163357. F S. and officers of independent special tax districts elecled on a one-acre. one·vote basis are not prohibited from voting in that 
capacity 

For purposes of this law. a "retative" includes only the officers father. mother. son. daughter. husband. wife. brother. sister, father-in-law. 
mother~in-Iaw. son-in-law, and daugh1er"in~law A "blJsiness associate" means any person or entity engaged in or carrying on a business 
enterprise with the officer as a partner, joint venturer. "oowner of property. or corporate shareholder (where the shares of the corporation 
are not listed on any national or regional stock exchange) 

ELECTED OFFICERS: 

In addition to abstaining from voting in the situations described above. you must disclose the conflict: 

PRIOR TO THE VOTE BEING TAKEN by publicly stating to the assembly the nature of your interest in the measure on which you 
are abstaining from voting; and 

WITHIN 15 DAYS AFTER THE VOTE OCCURS by completing and filing this form with the person responsible for recording the min
utes of the meeting. who should incorporate the form in the minutes 

APPOINTED OFFICERS: 

Although you must abstain from voting In the situations described above. you otherwise may participate in these matters However. you 
must disclose the nature of the conmct before making any attempt to infiuence the decision. whether orally or in writing and whether made 
by you or at your direction 

IF YOU INTEND TO MAKE ANY ATIEMPT TO INFLUENCE THE DECISION PRIOR TO THE MEETING AT WHICH THE VOTE WILL BE 
TAKEN; 

• You must complete and Ole this form (before making any attempt to infiuence the decision) with the person responsible for recording the 
_.'.:'~nutes of the meeting. who will.incorporat:_~t::..!~ In the minutes . (Contin~ed on other._s_i_d_s",) ____ _ 

CE FORM B8 • EFF 112000 PAGE 1 
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REGULAR CITY COUNCIL AGENDA 

APPOINTED OFFICERS (continued) 

A GOpy of the form must he provided immediately to the other members of the agency 

The form must be read publicly at the next meeting aRer the fonn is filed 

APRIL 2, 2007 

IF YOU MAKE NO ATTEMPT TO INFLUENCE THE DECISION EXCEPT BY DISCUSSION AT THE MEETING 

You must disclose orally the nature of your conflict In the measure before participating 

You must complete the form and file it within 15 days after the vote occurs with the person responsible for recording the minules of the 
meeting. who must incorporate the form in the minutes A copy of the form must be provided immediately to the other memhers of the 
agency. and the form must he read publicly at the next meeting after the fonn is filed 

------
DISCLOSURE OF LOCAL OFFICER'S INTEREST 

I .. Frankie Burnett ._~ _____ • hereby disclose that on ___ -'A!lp""I"'"'1."'·1=-"'2~. _ _______ . __ .2rJJ.l. __ · 

(a) A measure .. came or will come before my agency which (check one) • ___ ¥O 

.1C inured 10 my special private gain or loss; 

Inured to the special gain or loss of my business associate. _____ ._._. __ ._._ ••.. _ .. __ •• _ .... _____ _ 

inured to the special gain or loss of my relative. ___________ •. ___ • ____ _ 

inured to the speciat gain or loss of ______ . • by 

whom I am retained. or 

inured to the special gain or loss of _ •• __ ... ________ . ... __ .•. _ .... ______ ..•. _._ ... ___ • __ . __ . __ .... _ .... _" •.•..• wtllch 

is the parent organization or suhsldiary of a principal which has retained me 

(b) The measure before my agency and the nature of my conflicting Interest In ti1e measure Is as follows: 

Date Filed '-----------------_.,,_ •. _ .... __ ... _---_ .. _---._ .. __ .......... _ ....... _ .... __ .. _ ..... __ ._----

-·~;;ICE: UNDER PROVISI~·~~-·;~·~·:;_~ .. I;;; .. ~T-;~~~~~ .. ·§~;·;;~7. A F~I~URE TO MAKE ANY ~EQUIRED DISCLOSURE]·· .. 

CONSTITUTES GROUNDS FOR AND MAY BE PUNISHED BY ONE OR MORE OF THE FOLLOWING: IMPEACHMENT. 

REMOVAL OR SUSPENSION FROM OFFICE OR EMPLOYMENT. DEMOTION. REDUCTION IN SALARY. REPRIMAND. OR A 

CIVIL PENALTY NOT TO EXCEED $10.002_, _. __ ._. ____ .... ____ ._ .... __ ...•.. _ .. _ ............... , .. , .. , .. _ 

CE FORM 68· EFF 112000 PAGE 2 
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AGENDA ITEM NO. C -I I 
oSIDr 0', 

April 4, 2007 

CITY OF BROOKSVILLE 
CITY COUNCIL WORKSHOP MINUTES 

COUNCIL CHAMBERS 
201 HOWELL AVENUE 

6:00 P.M. 

Brooksville City council met in regular session with Mayor David Pugh, Vice Mayor 
Frankie Burnett, Council Members Joe Bernardini, Lara Bradburn and Richard E. 
Lewis. Also present were Steve Baumgartner Interim City Manager; Karen M. 
Phillips, City Clerk/Director of Administration;; Mike Walker, Parks and 
Recreation Director; Bill Geiger, Community Development Director; Fire Chief Tim 
Mossgrove, Brooksville Fire Dept.; and Frank Ross, Interim Police Chief, 
Brooksville Police Dept. Members of the Hernando Today and Hernando Times were 
also present. 

The meeting was called to order by Mayor Pugh followed by the invocation and 
pledge. 

CITY MANAGER APPLICATION REVIEW 

Review of the top ten qualified applicants for City Manager. 

Acting Human Resource Director Bosack advised that Gallagher, 
wi thdrew and were replaced with Hartman and Quigley. She 
Christie took another job and Britt and Hartman did not 
application. She also stated for clarification for the 
applicants were placed in alphabetical order. 

Hayes and Randall 
also stated that 

submi t a final 
record that the 

Mayor Pugh indicated they would review the applications and set procedure. Britt 
and Hartman were eliminated. He advised that because some had dropped out and 
others added to the list he was reluctant to make a top 3 decision. He stated 
he would like to wait until the next Council meeting to make a decision. 

council Members Bradburn and Bernardini indicated they were ready to proceed with 
the narrowing of the finalists. It was noted that some candidates were also 
candidates for other positions and that the background checks and interviewing 
processes were still to come, which take time. 

Council Member Lewis felt that contact should not be made to applicants from 
individual Council Members concerning the position. 

Discussion followed as to how many to narrow the interview process down to and 
criteria. Vice Mayor Burnett recommended three and others supported all six. 
Council Member Bradburn recommended eliminating two that she was not interested 
in hiring. 

General consensus was to interview three and to schedule a special meeting at 
6:00 p.m. on Monday, April 9 before the BHA meeting to narrow it down to three. 

Set procedure/process for interview/selection. 

Council Member Lewis recommended after the interviews to rank the candidates by 
giving 3 points to the first choice, 2 points to the second choice and 1 to the 
third choice etc., with City Clerk Phillips to supply the voting ballot at the 
meeting. The person with the highest number of votes would be the top choice of 
Council. Mayor Pugh indicated he was familiar with that process and agreed. 
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COUNCIL WORKSHOP MINUTES - APRIL 4, 2007 
Interim City Manager Baumgartner recommended Human Resources check the list 
tomorrow to make sure all are still on board. 

Consensus was to numerically vote and submit to City Clerk Phillips on Monday 
with the top three being decided at the meeting on Monday the 9th with City Clerk 
Phillips and the Human Resources Director tallying. 

Once the top three are chosen they will be called alphabetically for an 
interview. 

Interim Police Chief Ross offered some suggestions, which included having a 
social dinner, having a panel of employees interview the applicants, holding a 
public reception or having the applicants submit presentations. He agreed to 
submit a list of suggestions by Monday. 

It was decided that on Monday the Interim City Manager, City Clerk, Interim Human 
Resources Director and Interim Police Chief would meet to finalize suggestions 
for the interviewing process 

ADJOURNMENT 

The meeting adjourned at 7:25 p.m. 

Ci ty Clerk>--' :,-.~;." : '~'" 
-.~ ~,::I ) 
flt2 
{; 

Mayor 
! ,i .. 1 I ~ 

, 

i (~~>t~:~· 
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CITY OF BROOKSVILLE 
CITY COUNCIL & BROOKSVILLE HOUSING AUTHORITY 

JOINT MEETING MINUTES 
COUNCIL CHAMBERS 

201 HOWELL AVENUE 

April 9, 2007 7:00 P.M. 

Brooksville City Council met in special session with Mayor David Pugh, Vice Mayor 
Frankie Burnett, Council Members Joe Bernardini, Lara Bradburn, Richard E. Lewis 
and City Attorney David La Croix. Also present were Steve Baumgartner Interim 
City Manager; Karen M. Phillips, City Clerk/Director of Administration; Janice 
L. Peters, Deputy city Clerk. The following were present from the Brooksville 
Housing Authority: Paul Boston; Helen H. Fleming; Donnamaria .Lopez; Gertrude E. 
Mobley, Chair; Onnie 0' Banner; Carl R. Pilcher; Allen W. Rhodes, Vice Chair; 
Donald C. Singer, Interim Director. Members of the Hernando Today, st. Pete 
Times and Brooksville Belle were also present. 

The meeting was called to order by Mayor Pugh. Introductions were made. 

BROOKSVILLE HOUSING AUTHORITY (BHA) 
Update on status of current BHA conditions. 

Interim Director Singer gave an update on the status of the Brooksville Housing 
Authority stating all members are active and participate in the meetings and 
staff is current. 

Paul Boston suggested updating Council on events from November 2006. Chairwoman 
Mobley indicated Brooksville Housing Authority has gone through a lot with the 
electrical problems at Summit Villas and are trying to acquire monies to continue 
the updates. 

She indicated Mr. Singer and others are searching for grants to fund the work 
needed and bills that need to be paid right away. 

Vice Mayor Burnett advised that, per City Attorney LaCroix, Council is only 
interested in Boa.rd issues as they have no authority except to appoint and remove 
members for cause. 

In response to Council Member Bradburn's question about legal issues surrounding 
the Brooksville Housing Authority, Vice Chair Rhodes stated the status of 
suspended ex-director Betty Trent is that she has not had her day in court yet 
and is obviously innocent until proven guilty. She is currently suspended and 
has no access to the day-to-day office operations. Staff is moving forward and 
working together to move forward with the day-to-day issues, which he felt are 
working as well as in November. He also indicated Joanne Bennett pled guilty for 
personal reasons, not because she was necessarily guilty. 

Paul Boston read into the record a letter he sent to Council in November 2006 
concerning Sunshine Law violations. He elaborated on what he perceived to be 
violations, including an emergency meeting, which was not properly published, 
records requests that were ignored, citizens not being allowed into meetings and 
he not being notified as well of meetings. He expressed distain that the 
meetings are not properly held and important items, such as the budget, are not 
property brought before the board. 
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CITY COUNCIL & BROOKSVILLE HOUSING AUTHORITY 
JOINT MEETING MINUTES - APRIL 9, 2007 

He further stated he felt it gross neglect of duties for the living conditions 
to be at the current state and requested these issues be addressed as soon as 
possible and for a clear course of action required to be taken. 

City Attorney La Croix advised that the State Attorney's Office investigates 
allegations of Sunshine Law violations not City Council and advised him to 
contact them. Council Member Bradburn recommended contacting the Ethics 
Committee as well. 

Vice Mayor Burnett reviewed procedures for removal of board members by Council, 
Florida Statute 2006/421.07 Public Housing. 

Council Member Bradburn indicated that the Sunshine allegations have not been 
filed and Council has no authority. Discussion followed. 

Mr. Rhodes, referring to the Brooksville Housing Authority budget, advised that 
sometimes, because of budget restraints, items have to be returned between 
meetings because of timing. 

Mr. Singer indicated that since he has been on board all meetings have been 
properly published and meetings are open to anyone who wants to attend. He 
stated the financial statements are normally in the office but sometimes do not 
get to the Board. 

Mrs. Mobley advised that she has been on the board for a long time and was 
previously a tenant. She indicated meetings have always been open but no one can 
be made to apply for the board or made to attend meetings. 

Council Member Lewis stated that normally, the staff manages the budget and 
submits it to the board for review and elaborated on his experiences with the 
Brooksville Housing Authority members. 

Mr. Rhodes stated that in the past two years, because of time restraints 
concerning the budget it sometimes has to be returned to Jacksonville before a 
meeting can be scheduled to review it. In terms of cleaning up Hillside Estates 
the board agreed to hire a police officer which has helped. 

Mr. Boston elaborated on problems with the board decisions and the absence of 
copies of the budget for the Brooksville Housing Authority members. 

Helen Fleming stated that several years ago a 5-year budget plan was established 
with the help of a hLred consultant who prepared the plan and it was approved by 
the Board. Each year the part of the plan relevant to that year is submitted for 
the January meeting. 

Council Member Bradburn asked for the Board's perspective on the legal issues 
concerning the staff. Mr. Rhodes felt that as far as the future is concerned 
they need to wait until they cross that bridge. Council Member Bradburn 
referenced the issues with operational problems and upkeep of the residences and 
why they were not they budgeted before. Mr. Rhodes stated the former director 
had tried to obtain money to do the work but was not successful and that HUD, as 
well as other professionals, had inspected the properties. 

Council Member Bradburn asked if the process for dealing with the issues have 
been established. Mr. Rhodes indicated Washington regulates how much money is 
received, which does not come close to funding the amount of work which is 
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JOINT MEETING MINUTES - APRIL 9, 2007 

needed. It was noted that HUD sends an engineer yearly to inspect the properties 
and declare what needs to be improved. Discussion of the deficiency report and 
the process ensued, during which Mr. Pilcher indicated there is no money at all 
and that blame goes further than the previous administration. 

Mr. Boston relayed that in the late 90's and early 2000 the Brooksville Housing 
Authority established a bad credit rating after allegedly misappropriating monies 
supplied by the government, therefore, the money received was reduced. He felt 
that the current investigation was a result of investigations going back over a 
decade. He didn't feel that Bennett and Trent worked alone, that someone had to 
be approving the checks and did not understand how Ms. Bennett, a subordinate, 
could be held accountable for the actions of her boss, Betty Trent. 

Vice Mayor Burnett, referring to the deficiency report, asked where the liability 
lies if someone gets hurt because of the deficiencies. City Attorney La Croix 
indicated that negligence would have to be proven and who is responsible. He 
affirmed that the City of Brooksville has no liability for what the Brooksville 
Housing Authority does, or is directed to do. 

Council Member Bradburn asked for assurance that the deficiencies have been 
acknowledged and that new ways are being sought to address them. Mr. Pilcher 
indicated they are all aware of the deficiencies and are working as best they can 
to correct them but their hands are tied and there are no funds to work with. 

Mr. Rhodes advised that staff has been directed to take action to raise the money 
one way or the other to secure funds, in conj unct ion wi th HUD, to fix the 
problems. The Fire Chief has given them 90 days and it is their hope that the 
problems will be fixed in a short amount of time. 

Helen Fleming indicated that the budget for this year had called for a few units 
to be rewired and fitted with air conditioners, which was approved. She said 
they have been working toward approving the conditions as the money becomes 
available. 

Mr. Boston recounted events at the last meeting in which Mr. Lang brought to 
their attention the seriousness of the problems at Summit Village. He indicated 
that he tried to get the Board to agree to a meeting with the residents to inform 
them of the problems and was told by the Board's lawyer that they are liable for 
the residents and the Board voted not to inform the residents. He then 
referenced a report submitted by the Engineer wherein it stated that a public 
meeting of the owners, Fire Marshall, and a representative of the tenant 
organization, if any exists, should hold a public meeting to establish a 
consensus of the extensive improvements and a time limit for the improvements. 
Mr. Boston stated that the Board Members need to be replaced with people who care 
about the well being of the tenants. 

Mr. Singer, in an effort to provide an update to the electrical engineer's report 
Mr. Boston referred to, reiterated that an electrical engineer submitted a report 
to the Board concerning the conditions at Summit Village. The Fire Chief and HUD 
had inspected the units as well, and they are all on the same page. He 
summarized that they know the wiring is bad and they are trying to get a grasp 
on the enormity of the problem. He stated that they had an architect d.raw up 
plans for the rewiring of the units, six of which are being worked on at this 
time, with the recommendation that the Housing Authority go out for bids, which 
will be done as soon as funding can be secured. He has spoken with HUD and the 
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CITY COUNCIL & BROOKSVILLE HOUSING AUTHORITY 
JOINT MEETING MINUTES - APRIL 9, 2007 

Board concerning the SHIP Program. Once things are finalized, the residents need 
to be met with and a schedule of having the electric turned of.f, how it's going 
to affect them, etc., be discussed. 

Mayor Pugh asked if he thought there was a danger to the residents in that they 
might need to be evacuated. Mr. Singer indicated that the immediate danger has 
been alleviated. Council Member Bernardini asked if he knew the budget amount 
for this year, which he elaborated on as he knew it, followed by some discussion. 

Council Member Lewis asked about the SHIP Program loan possibility. Mr. Singer 
explained that the Hernando County Board of County Commissioners regulates the 
SHIP program and it would have to be approved by them, which he has considered. 
The process was discussed, as well as the possibility of acquiring a mortgage on 
the property. 

Mr. Boston advised that the electrician stated all the buildings are bad and that 
Hillside Estates is even worse. He indicated staff has driven the Board in the 
past instead of the Board making recommendations to staff. 

Council Member Bradburn asked if there was a timetable for acquiring .funding and 
if they were considering that there may be other deficiencies as well. Mr. 
Singer said the plan is to get a footprint of the project as a whole and to do 
it as quickly as possible, but he did not know the exact time line as the 
architect and engineer would be needed to come up with a cost of the project. 

Additional discussion followed as to other options, including possible help from 
the City of Brooksville. Council Member Lewis recommended Mr. Singer contact Clay 
Ford at Gulf Shores, stating they have a large pool o.f money they lend to 
municipalities .for these very purposes at a low interest rate but advised that 
the SHIP Program be considered as the first option. 

Mr. Boston stated that while he voted for Mr. Singer to come aboard because of 
his wealth of knowledge, he is only an Interim Director whose term is up in June 
yet the Board has done nothing to .find another director. He indicated the Board 
is very inefficient in running the operation and in a very bad situation. 

Vice Mayor Burnett advised that the City Council is only to appoint and remove 
members and to ensure the Board is doing their job efficiently. He felt the 
question should be whether the Board should remain or be dismantled. 

Mayor Pugh stated this workshop is a no-action workshop with its purpose being 
to discuss the problems therein. He advised that the Board Member who is unhappy 
needs to take the proper channels to solve those issues. 

Consensus was that the safety of the residents should be the first priority o.f 
the Board. 

Donnamarie Lopez ex.pressed disdain at the way Board Members handle themselves and 
referenced issues in which Mr. Boston says he receives complaints about the Board 
but never shows proof of those complaints or brings them forward to be dealt 
with. Discussion continued of the proper channels for complaints and the role 
of the City relating to the board. Mayor Pugh indicated that the Board is doing 
a great job, with no pay, and he did not anticipate removing anyone at this time. 
Mrs. Mobley had a copy of Betty Trent's folder and offered a copy to Council if 
they wished. Mayor Pugh advised that the focus now should be to move forward, 
discussion continued. 
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Mr. Boston expressed disdain that Council does not believe the allegations or a.re 
willing to take action and felt Council needed to do something. 

PILOT PROGRAM 

Interim City Manager Baumgartner reviewed the status of the Pilot Program, a 
Cooperative Agreement with Brooksville Housing Authority in which the Brooksville 
Housing Authority makes payments in lieu of taxes. He indicated that in 1997 the 
Housing Authority was behind in payments around $10,000. A letter was sent to 
Betty Trent on August 14, 2006, copied to Mayor Johnston, Chair Fleming and the 
then Interim City Manager Karen Phillips. 

The Housing Authority agreed to make $500 a month payments from 1998 forward, 
which they have done faithfully. The issue is that the Cooperative Agreement 
does not allow the Housing Authority to stop making payments to the City on a 
PILOT for subsequent years. The Housing Authority has been making the $500 
payment for the arrears, but not the annual payments. He spoke with the Housing 
Authority's Fee Accountant, who was under the impression that all that was 
necessary were the arrears. The minutes of the City Council meeting do not 
reflect that. 
Interim City Manager Baumgartner indicated that when he came aboard he assumed 
the payments being made were the annual payments and a decision needs to be made 
as to whether the Cooperative Agreement will be honored or to waive the annual 
payments. He advised that maybe in the future the Brooksville Housing Authority 
Board can discuss the issue and make a request to Council to resolve the issue. 

Vice Mayor Burnett recommended waiving the fees in order to help out the 
Brooksville Housing Authority, in light of their financial issues. 

Interim City Manager Baumgartner did not have the total amount owed. The 
Brooksville Housing Authority's Fee Accountant is supposed to be calculating the 
amount, which changes yearly based on a formula. A study of other cities 
indicated that most no longer have PILOT programs. 

Vice Mayor Burnett requested follow-up 90 day meeting. 

ADJOURNMENT 

The meeting adjourned at 9:00 p.m. , I' 

Mayor 

G:\WP_WORK\ClerkOffice\MlNUTES\2007\04-09-07 BRA Workshop.wpd 

Page 5 of 5 



April 9, 2007 

CITY OF BROOKSVILLE 
CITY COUNCIL WORKSHOP MINUTES 

COUNCIL CHAMBERS 
201 HOWELL AVENUE 

6:00 P.M. 

Brooksville City council met in special session with Mayor David Pugh, Vice Mayor 
Frankie Burnett, Council Members Joe Bernardini, Lara Bradburn and R,ichard E. 
Lewis. Also present were Steve Baumgartner Interim City Manager; Karen M. 
Phillips, City Clerk/Director of Administration; Janice L. Peters, Deputy City 
Clerk; Bill Geiger, Mike Walker, Director of Parks & Recreation; Tim Mossgrove, 
Fire Chief and Frank Ross, Interim Police Chief. A member of the Hernando Today 
was also present. 

The meeting was called to order by Mayor Pugh. 

CITY MANAGER APPLICATION REVIEW 
Narrow down the applications to three and direct staff to proceed. 

Interim City Manager Baumgartner indicated that he, Margaret Bosack, Frank Ross 
and Karen Phillips met earlier today and requested Margaret give an update. 

Interim Human Resource Director Margaret Bosack advised that all six remaining 
applicants had been contacted and were all still interested in the position. 

Interim City Manager Baumgartner reviewed the 2-day selection process staff had 
come up with, which included a time-line of events and suggestions for Council. 

Discussion followed as to options for the interview process and possibly 
involving the public, as well as a tour of the City. A social dinner was also 
discussed as an option, which City Attorney La Croix advised would be fine as 
long as Council Members do not interact with each other concerning the candidates 
and issues of the City. 

Motion: 
Motion was made by Council Member Bernardini and seconded by Council Member 
Bradburn to approve the City Manager process for the 2-day selection with an 
amendment to day one to revise time to hold a Public Forum from 5-6:00 p.m. 

Council Member Lewis asked for clarification of whether the process included 
interviews by the public or employees and stated he had a problem with spending 
tax payers money on an extravagant dinner. After a brief discussion, consensus 
was that 4-5 employees would be included in the interview process. 

Motion carried 5-0. 

Council members were issued a ballot and checked the three candidates they 
preferred to be the final three. Votes were tallied by City Clerk Phillips and 
reviewed by Mayor Pugh. City Clerk Phillips announced the results as follows: 

Lester B. Baird, Sr. 4 
Mitchell N. Bobowski 4 
T. Jennene Norman-Vacha 3 
Susan R. Boyer 2 
Quigley 2 
John R. Zakian 2 

APPROVED BY BROOKSVILLE 
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COUNCIL WORKSHOP MINUTES - APRIL 9, 2007 
City Clerk Phillips indicated that this issue would be continued to subsequent 
Council Meetings for updates, with the next one being April 16. 

Council directed staff to contact the top three candidates and schedule the 
events to coincide with dates the candidates and Council Members are available. 
Council Consensus was to try .for April 30 and May 1. 

ADJOURNMENT 

The meeting adjourned at 6:50 p.m. 

• ... \ I' 

" 

Mayor 

J; 
.. ~', ) 

.j 
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CITY OF BROOKSVILLE 

AGENDA ITEM NO . .;;;;..(:7-.;.:~/_' __ 

tP!LI!07 

SPECIAL CITY COUNCIL MEETING/PUBLIC HEARING 
CITY COUNCIL CHAMBERS 

201 HOWELL AVENUE 
MINUTES 

April 16, 2007 6:00 P.M. 

Brooksville City Council met in regular session with Mayor David Pugh, Vice Mayor 
Frankie Burnett, Council Members Joe Bernardini I Lara Bradburn and R.ichard E. 
Lewis. Also present were David LaCroix, City Attorney; Steve Baumgart.ner Interim 
City Manager; Karen M. Phillipsl City Clerk/Director of Administration; Janice 
L. Peters l Deputy City Clerk; Jim Delach l Acting Finance Director; Mike WalkerI 
Parks and R.ecreation Director; Bill Geiger I Community Development Director; Emory 
Pierce l Director of Public Works; Fire Captain Stan Mettinger l Brooksville Fire 
Dept.; and Frank R.oss l Interim Police Chief l Brooksville Police Dept. Members of 
the Hernando Today, Hernando Times and Brooksville Belle were also present. Court 
reporter was present on behalf of Mr. McAteer for the Garden Homes Zoning. 

The meeting was called to order by Mayor Pugh followed by the invocation and 
pledge. 

SPECIAL AGENDA 

*Notice of Appeal .of P&Z Commission Decision - Garden Homes Zonina 
Consideration of Appeal of Planning & Zoning Commission March 14, 2007, 
decision concerning the Petition for Variances from City Code for property 
located on the south side of Dr. MLK, Jr., Boulevard and west of Hale 
Avenue. 

Mayor Pugh stated the issue concerns the zoning of Garden Homes and that in 1997 
appeal proceedings were adopted, which will be followed. He asked that the 
published Notice of Appeal be read into the record (Attachment A), which City 
Clerk Phillips read. 

City Attorney La Croix stated that while Council has an appeal provided for in 
the Code book, the Code does not state whether the appeal is limited to a review 
of the evidence and testimony presented at the Planning Commission or whether it 
is considered a denobo hearing, wherein Council takes evidence and testimony now. 
Since it is not spelled out, and this is quasi-judicial, he recommended doing 
both. He pointed out that Council was in possession of the minutes of the P&Z 
Board meeting and recommended they take testimony and evidence from the parties 
determined at the P&Z meeting l which included the applicant, Garden Homes l LLC, 
the City of Brooksville and the party interveners I Dennis Lamberti, Cherry 
Stettin, John Mason l Barbara Berke, R.uth R.eeder, Bill Bailey and Loretta 
Dejoiney. He asked for those wishing to do so stand and be sworn by City Clerk 
Phillips, which was done. 

City Attorney La Croix indicated that the P&Z Commission recognizes Bill Geiger's 
credentials as an expert in the field of land use planning and development and 
zoning l which carries forward with this hearing as well as Mr. Nicholson l who was 
recognized as an expert in Civil Engineering. Council recognized same by 
consensus. 

Mayor Pugh reviewed the time limits set by Council. 
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SPECIAL CITY COUNCIL PUBLIC HEARING - APRIL 16, 2007 
Community Development Director Geiger entered the entire staff packet into the 
record as if it were read (Attachment B). He reviewed the request of the 
petitioner, which was to propose a residential planned development proj ect, 
including two three-story building for a total of 36 residential units, a club 
house and a pool. The P&Z Commission reviewed the request and took testimony at 
their meeting and the staff recommendation to the Commission was as follows: 

Petition be conditionally approved with the special exception use 
for a residential PDP, consistent with the Hale Avenue multi-family 
site plan prepared by Nicholson Engineering Associates, Inc. dated 
02/03/06, subject to a list of conditions and stipulations. 

Director Geiger noted that the property is zoned as a PDP, the portion where the 
residential development is being proposed has a multi-family mobile home land use 
on the future land use map of the City's Comprehensive Plan and the balance of 
the property located on the east side of the subject property has a designation 
of comme.rcial that is being incorporated into the site plan primarily for a 
drainage retention area to meet drainage requirements for the proposed 
development. 

He stated that the Planning and Zoning Commission, after hearing testimony of 
staff, the petitioner and the public made a recommendation as follows: 

Motion was made by Commissioner Korbus and seconded by Commissioner 
Wever to deny the request because they felt the density to be too 
high for the area. Motion carried 2-1. 

For clarification City Attorney La Croix affirmed that it was the revised 
petition presented to the P&Z Commission that was rejected. Director Geiger 
reviewed the revisions, dated 03/02/07 and distributed at the P&Z meeting, which 
included a reduction of height from four stories to three with no decrease in 
density, and parking being moved to the open space with the reduction of the 
natural buffer to 45' minimum along the western boundary of the property to allow 
for 72 parking spaces, initially planned for the first floor of the four story 
buildings. 

Council Member Bradburn asked Director Geiger to point out the proposed drainage, 
parking areas and surrounding property usage on the overhead, which he did. He 
advised that the original buffer was 80 feet and it was recommended to reduce the 
buffer to 50 feet. 

Mr. Nicholson brought full size maps for Council to refer to. He made reference 
to the elevations on the project and indicated the 45-degree buffer was agreed 
to, 45' deep trees and vegetation with the buildings being 150' away from 
adjoining properties, with the only access being MLK at this time. 

He indicated it is already zoned multi-family, which authorizes 8-18 units per 
property, and he pointed out that less than eight are being proposed. P&Z turned 
it down fo.r density when it is less than required with minimal impact on the 
property as necessary. As far as traffic, it was estimated that about 22 trips 
during peak hour would be generated, based on 6/10's per unit for multi-family. 

Derrill McAteer, attorney for the petitioner, stated the P&Z action was illegal 
because it did not show due process and there was no evidence for denial of the 
petition, noting that the petition is consistent with the Future Land Use Map, 
Zoning and no fact-based testimony was given. He also expressed concerns about 
due process at the P&Z level and reminded Council that there has to be competent 
substantial evidence to sustain a denial on appeal. He advised there was no 
grounds for denial at the P&Z or Council levels. 
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SPECIAL CITY COUNCIL PUBLIC HEARING - APRIL 16, 2007 
Council Member Bradburn asked for point of clarity concerning the P&Z ruling. 
She asked if what was being appealed was based solely on the P&Z's motion or if 
the entire issue could be taken in consideration. City Attorney La Croix 
indicated Council should look at the entire project and either reverse P&Z's 
decision and send it back to them, reverse their decision and app.rove the 
request, or uphold P&Z's decision. 

Attorney McAteer advised that if the project is denied additional litigation 
would ensue, indicating the ordinance is silent as to what can be looked at 
during this proceeding and requested the topographical maps be entered into the 
record (Attachment C). 

Dennis Lamberti, having been sworn, thanked the Council Members who had come out 
and walked the property. He referenced a signed petition submitted at the first 
P&Z meeting concerning the property, which requested an 8 foot wall for privacy 
and noise reduction as well as to dissuade crime. He requested Council delay any 
motion on the petition pending a workshop or meeting under the guidance of 
Council. Another request of the surrounding property owners was a decrease to 
2 story buildings and a slight decrease in density from 72 units, considering all 
three phases, down to 60. 

Council Member Lewis stated that the drawing submitted calls for a 8-foot high 
masonry wall around the project for Phase I. Mr. Lamberti's recommendations 
encompassed the entire project. Attorney McAteer objected, indicating Phase I 
is the only portion before Council. Discussion continued in which it was 
clarified that the masonry wall was across the back only and that chain-link 
would be around the remaining property. 

Cherry Stettin, being sworn, felt the wall should go on either side as well. For 
clarification, Mayor Pugh asked petitioner to show on the overhead where the wall 
would be. She stressed concern with traffic issues and the fact that the 
structure would be three stories. 

Council Member Bradburn asked her to clarify the site clearance issue on MLK and 
Mildred. 

Loretta Dejony, of Hale Avenue, having been sworn, stated she is concerned about 
the traffic issues and asked who would be responsible for upkeep on the road. 
City Attorney La Croix stated the County is responsible for resurfacing if it is 
a County road. Mayor Pugh indicated the petitioner would need to address 
concurrency for determining widening. 

Ruth Reeder, having been sworn, stated over half of the area is building or 
pavement and asked where the children would be playing. She also expressed 
concern for crime in the area. 

John Mason, having been sworn, expressed concerned with the buffer zone on the 
west side being cut down from 50' to 45' and felt the children would be playing 
there. He was also concerned with traffic flow onto MLK and suggested bringing 
it out on Hale. 

Bill Bailey, having been sworn, asked for confirmation that the red area is 4.8 
acres and stated he is also concerned with the 3 stories being inconsistent with 
the area. He also had concerns with the single access onto MLK and felt there 
should be an entrance onto Hale as well. 

City Clerk Phillips read the letter dated April 14, 2007, submitted to Council, 
with signatures of both County and City property owners bordering the planned 
development project, requesting Council postpone any immediate action on this 
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appeal until Nicholson Engineering & Associates and residents can meet, under 
guidance from Council, to address the issues of density, buffer areas, 
compatibility, security, etc., that they foresee with the present PDP as 
proposed. 

Mr. Nicholson indicated the MLK traffic problem is an engineering issue. Traffic 
counts will be done and if there is a sight distance problem it will be discussed 
when the construction plans come forward and indicated the petitioner would be 
willing to put a right turn lane into the property if necessary. He also 
indicated the height of the building was to maintain the density of the property 
and elaborated. 

Mr. McAteer reminded Council that they cannot accept speculative citizen 
testimony and call it competent substantial evidence and reminded that the 
project is consistent with the Comprehensive Plan and Zoning Code. 

Council Member Bradburn asked Mr. McAteer if it his legal opinion that it is a 
requirement that the density being requested is to be allowed. He stated yes, 
that the Future Land Use Map and Zoning stipulate that it is a legal requirement. 

She asked the same of Mr. LaCroix who stated that the City has an old Zoning 
Ordinance, which is scheduled for revisions in the near future, but normally, a 
special exception use has specific standards set out in the code, with 
requirements to be met, and if they are, you are entitled to the special 
exception use unless the City can demonstrate some public health, welfare and 
safety issue that would be adversely affected. He elaborated on the issues and 
felt the height to be the only real incompatibility issue. 

Mr. McAteer reiterated that the project is below the 8-18 unit threshold and that 
the building height had been lowered and the project is consistent with the 
City's requirements. Discussion continued. 

For clarification of the record, Council Member Lewis stated that the property 
that sits to the north has 3 buildings with 12 units to each. 

Council Member Bernardini stated his concern about the access onto MLK concerning 
visibility and requested the entrance be moved to Hale Avene or have two access 
points. 

council Member Bradburn expressed concerns with the project, citing the 3-story 
building she did not feel to be compatible to the area, retaining a compromised 
buffer of 60-65' and the 72 parking spaces for the area and stated she is always 
in favor of having parking that allows water to get back into the aquifer. She 
recommended the masonry wall instead of chain link as well as an access point on 
Hale. Although she was not inclined to deny the project she did support having 
P&Z take another look at the proj ect with Council recommendations for performance 
conditions. 

Vice Mayor Burnett recommended having the developer meet with the area residents 
again to try to resolve the issues brought up tonight. 

Mr. McAteer stated for the record that they had met with the residents twice and 
that having meetings for meetings sake is not useful. 

council Member Lewis recommended setting the performance standards at this time 
for the developer to have the 8 foot concrete wall extended to the East, West and 
Northern sides of the property and an access point on Hale Avenue. Mr. Nicholson 
stated agreements with the recommendations to be addressed at the appropriate 
time in the process. 
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Director Geiger clarified the land use process necessary to incorporate the 
requested change, followed by further discussion on parking and density. 

Following discussion of whether the proj ect is town homes or condos, Mr. Lamberti 
made reference to the fact that it was stated in the beginning that they would 
be town homes at $240,000, at the next meeting it was down to $200,000 and now 
its down to $200,000 or less. He noted that a local 3/2 home for $159,000 had 
been on the market for 2 months, referencing homes in the area that aren't 
selling. He indicated working force families cannot afford $200,000 homes. He 
requested the opportunity to meet with Nicholson. 

Motion: 
Motion was made by Vice Mayor Burnett to postpone a decision pending a workshop 
and reschedule for the next Council meeting; motion died for lack of a second. 

Motion: 
Motion was made by Council Member Bernardini to redirect back to the P&Z 
Committee and direct staff to propose conditions to deal with the problems. 

City Attorney LaCroix advised that to send it back to P&Z Council would have to 
overturn their decision and give direction to P&Z. He also recommended 
continuing the matter to a date and time rather than postpone so that it does not 
have to be readvertised and to give staff direction to formulate performance 
conditions. 

Mr. McAteer advised that the petitioner has no interest in lowering the density 
and requested Council vote the plan either up or down. 

Motion: 
The original motion was withdrawn and a new motion was made by Vice Mayor Burnett 
and seconded by Council Member Bernardini to continue to the May 7, 7:00 p.m. 
Council meeting, with staff to meet with developers to discuss potential 
performance standards to include the wall and access on Hale avenue. 

Council Member Lewis recommended specific requirements be addressed and 
recommended keeping three stories. 

Mayor Pugh asked the developer to come up with a finished floor elevation to 
present to Council. 

Council Member Bernardini agreed with Council Member Bradburn that whatever is 
agreed to by Council for this phase concerning density would also have to be 
approved in any future phases. 

Motion carried 5-0. 

*Notice of Appeal of P&Z Commission Decision - Variance for Property located at 
602 Ellington Street 

Consideration of Appeal of Planning & Zoning Commission March 14, 2007 
decision concerning the Petition for Variances from City Code for property 
located at 602 Ellington street. 

Vice Mayor Burnett stated he would need to abstain from voting on this issue and 
submitted Form B-8 [Attachment DJ . 

City Clerk Phillips read the notice of publication into the record [Attachment 
EJ. 
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City Attorney La Croix advised that the appeal is quasi-judicial hearing, an 
appeal of an approval for variance by the P&Z Commission with the parties being 
property owner, Clara Suske, the City of Brooksville and Frankie Burnett, a party 
intervener. He indicated the parties do not have to be sworn but if they want 
their testimony to be under oath to stand and be sworn. 

City Clerk Phillips swore in party interveners. 

City Attorney La Croix advised that at the P&Z Commission meeting Director Geiger 
was recognized as an expert in the field of Land Use Planning, Development and 
Zoning and that recognition carries forward to this hearing. By consensus it was 
accepted. 

Community Development Director Geiger reviewed the re~lests of the petition as 
being a reduction in the City's minimum lot and building line requirements from 
75' to 50', minimum front yard setback from 25' to 12' and rear yard set back 
from 20' to 12' and the minimum lot size requirement from 12,000 sf to 11,000 sf. 
The petitioner demonstrated that there is a hardship related to the lots in 
question, which are 50' wide by approximately 110' in depth each. 

He indicated the property is zoned R3, which is a muli-family designation and on 
the FLUM it is also multi-famil.y designated. The P&Z Commission, after hearing 
testimony, approved the variances as requested. 

Director Geiger read the motion into the record as follows: 

Motion was made by Commissioner Korbus and seconded by Commissioner Wever to 
approve the variance request with all the conditions as set forth in the Staff 
Report with the additional requirement that the developer must install a 6' 
opaque masonry wallar wooden privacy fence along the western property line 
spanning the length of the building within 10' feet of Dude street and within 10' 
of Armstrong Street. 

As a final note he requested the staff report be entered into the record as if 
it were read [Attachment F) . 

Council Member Lewis reviewed the history of the Ellington properties and noted 
that the property in question is a long narrow lot. 

Mayor Pugh asked for appellant comments. 

Frankie Burnett of 310 Duke Street, having been sworn, addressed Council stating 
that most of the properties in the area are single family residences and that 
even a proposal for a single family structure on the lot would require variance 
consideration. He felt a single family structure with a IS' setback from the 
western property line would be more appropriate for the neighborhood than a 
duplex and would require minimum variances for the property owner to have 
reasonable use of their property. 

Mayor Pugh asked if anyone had questions for the appellant; there were none. 

He then asked for any other interveners who had questions to come forward. City 
Attorney La Croix indicated there were no other interveners but that the 
applicant was present. 

Ana Trinque, having been sworn and representing the property owner, Mrs. Suske 
who is 92, indicated she has been trying to sell the property for two years and 
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the only people interested in buying are ones who want to put a duplex or triplex 
on the property. She indicated she is also assisting the buyers, Julie and Don 
R.avenall, with their plans for the property, which is zoned multi-family and 
would require a special variance no matter what structure is slated for the 
property. 

She submitted a concept plan, which Council reviewed. 

Council Member Bradburn, having spoken to Director Geiger, indicated there are 
issues with the lots being small and made suggestions for redevelopment in the 
area. 

City Attorney La Croix indicated that a variance is only supposed to be allowed 
to the extent necessary to provide a reasonable use and no more. 

Discussion continued on right-of-way's and realignments. 

Paul Boston elaborated on the petition and the history of the area. 

Ana Trinque reiterated to Council that the petitioner is anxious to move forward 
with the project. 

Council Member Lewis asked Director Geiger what the minimum setbacks were for a 
proj ect like this on the side line. Director Geiger stated it to be 12'. 
Discussion continued concerning setback requirements. 

Mayor Pugh asked for clarification from Mr. Burnett if he was okay with the 15' 
setback in back and 12' on Ellington as a compromise. Mr. Burnett stated the 15' 
setback would be acceptable with a single family residence rather than a duplex. 

Council Member Bradburn recommended keeping in mind her recommended proposal for 
redevelopment for the area. But as far as this project goes, it is already zoned 
for multi-family and was in favor of the 15' setback in the back with a privacy 
fence. 

Motion: 
Motion was made by Council Member Bradburn and seconded by Council Member Lewis 
to allow a 15' setback in the back with a privacy fence thereby reducing the 
front setback to 9' and allowing the duplex. 

Discussion followed in which Council Member Lewis requested Council ask the 
petitioner if there is some way to engineer the project so that the buildings are 
expanded on the north and south ends, leaving the 12' setback in the front if 
Council Member Bradburn would accept that amendment to the motion. Council 
Member Bradburn indicated she would accept that amendment and recommended moving 
the project to the south somewhat. 

Mayor Pugh stated he did not feel the project fit the area. 

Motion failed 2 -2, with Council Member Bernardini and Mayor Pugh voting in 
opposition. 

Ana Trinque asked for guidance on resolving the problem. 

Mayor pugh indicated he has a problem with the 12' setback along Ellington, 
citing safety issues. Discussion continued. 
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SPECIAL CITY COUNCIL PUBLIC HEARING - APRIL 16, 2007 
Mayor Pugh advised Council was at a stale mate therefore the appeal was denied, 
leaving the decision of the P&Z Commission in tack and allowing the petitioner 
to move forward with the project. 

ADJOURNMENT 

There being no further business to bring before Council, the meeting adjourned 
at 9:40 p.m. 

City Clerk ,~,( ..... ..... 

ATTEST: __________________________ _ 
Mayor 
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SPECIAL CITY COUNCIL PUBLIC HEARING 

ATTACHMENT A 

NOTICE OF PUBLIC HEARING 

APRIL 16, 2007 

(352) 544·5400 (pilOnc) 
(357..) 544-5424 (E,X) 
(352) 544·5420 (TI)D) 

NOTICE is hereby given that the City Council of t.he City of Brooksville, Plorida, 
will hold a public hearing on April 16, 2007 at 6:00 p.m., in the City Council 
Chambers, 201 HO~lell Ave. (located at the corner of Howell Ave. and Pt. Dade 
Ave.) for the appeal of Planning and Zoning Commission Decisions (,Jorge Lopez for 
Garden Homes). The transcript and documents in its entirety may be inspected at 
the office of the City Clerk during regular workings hours. 

All persons wishing to be heard, please take notit:e and govern yourselves 
accordingly. YOll are further advised that if a person decides to appeal any 
decision with respect to any matter considered at these proceedings, he will need 
a record of the proceedings, and that., for such purpose, he may need to ensure 
that a verbatim record of the proceedings is made ~lhich record includes the 
testimony and evidence upon which the appeal is to be based. 

Persons with disabilities needing assistance to part.icipate in any of these 
proceedings should contact the City Clerk's office 40 hours in advance of the 
meeting at 352/544-5407. 

----~/ ././ 
( -.~«)~. 
B)L=-~:i:'ce L .1'Seters 

Deputy City Clerk 

PUBI,ISH: Friday, April 13, 2007 PH,E: 2007·11 

NOTICE TO PAPER: Please run smallest legal ad possible in Hernando Section only 
and provide t.10 (2) affidavits of publication upon completion. 

Please bill the petitioners: Nicholson Engineering & Associates, Inc 
c/o Mr. Nichol.as W. Nicholson, P.E. 
P.O, Box 12230 
Brooksville, PL 34603 
(352) 799-0170 

G, \wp _~IORK\ClerkOffice\N01'ICES\APPEAL NOTICE OF HEARING - Garden Homes >1pd 
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SPECIAL CITY COUNCIL PUBLIC HEARING - APRIL 16, 2007 
ATTACHMENT B 

CITY OF BROOKSVILLE 
OFFICIAL POLICY 

9-97 

APPEAL PROCEEDINGS 

This meeting procedure is to be llsed whenever an appeal is brought 
before the City Council pursuant to City Ordinance No. 562. 

Procedure: 

1. The Chairperson will call the meeting to order. 

2. Notice of publication will be read into the record. 

3. Representatives of the parties will be sworn in by the 
City Attorney. 

4. Staff presentation. (4 minutes) 

5. Council questions of staff. 

6. Appellant presentation. (5 minutes) 

7. Council questions of appellant. 

8. Staff rebuttal. (1 minute) 

9. Additional questions of staff/appellant. 

10. Council discussions. 

11. Council motion, second, vote. 

General 

'1. Additional time may be allotted to the staff/appellant so 
long as the time available is fairly apportioned. Time 
made available under this section will be printed on the 
Council Agenda and would supersede the standard times 
listed on the foregoing procedure. 
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SPECIAL CITY COUNCIL PUBLIC HEARING - APRIL 16, 2007 

APPEALS OF COMMISSION DECISION 

Seco 137-43 Additional duties of planning and zoning commission 

I (a) Generally 0 The commission shall have the following additional powers and duties: 

(l) To hear and decide appeals where it is alleged there is an error in an order or determination 
made by the administrative official in the enforcement of the land use/zoning regulations of the 
city 

(2) To hear and decide special exception petitions to the land use/zoning regulations of the city. 

(3) To hear and decide petitions seeking variances from the land uselzoning regulations of the 
city. No such variance will be granted unless the facts presented show that a literal interpretation 
and enforcement of the regulations would result in an unnecessary hardship to the petitioner. No 
variance will be granted for a condition which was caused by the petitioner. 

(b) Decision of the commission. In the exercise of its powers and duties, the commission shaH 
have all of the powers of the administrative official. The concurring vote of a majority of the 
commission shall be required to approve a variance or special exception request. Written 
confirmation of the decision of the commission shall be mailed to the applicant within two 
business days of the hearing on such decision. 

(c) Appeals. Appeal ofa decision of the administrative official may be taken to the commission by 
any person affected by such decision. Any appeal must be taken within 21 calendar days from the 
date the decision is rendered by the administrative official. Written notice of the appeal shall be 
delivered to the administrative official or his authorized representative, The administrative official 
will publish in a newspaper oflocal circulation (a~ defined in F.S. ch. 50) a notice of hearing at 
least seven calendar daysprior to the hearing, The cost of such pUblication will be paid by the 
petitioner. The hearing before the commission shall be conducted pursuant to the rules and 
procedures established for such proceedings by the city council 

(d) Appeals of a commission decision. Anyone may appeal a decision of the commission to the 
city council, In order to appeal a decision, the petitioner must deliver a notice of appeal to the city 
clerk within ten calendar days of the date of the commission's decision. The notice of appeal must 
specify the decision being appealed and the specific reasons for the appeal. The notice of appeal 
shall be placed as an item on the next available regular agenda of the city council. No discussion 
of the merits of the appeal will be permitted; the mayor will request a vote of the council to 
deterrnine if it wishes to hear the appeal. If a majority of the council votes to hear the appeal, a 
hearing at a special meeting of the city council will be scheduled within 21 days of the vote by the 
counciL The city clerk will publish in a newspaper oflocal circulation (as defined in F.S. ch. 50) a 
notice of hearing at least three calendar days prior to the hearing. The cost of such publication will 
be paid by the petitioner The hearing before the commission shall be conducted pursuant to the 
rules and procedures established for such proceedings by the city counciL 

(e) Stay of proceedings. An appeal to the commission ofa decision of the administrative official 
or an appeal to the city council of a decision of the commission shall cause all matters relating to 
the appeal to be stayed until the conclusion of the appeal process, However, after receipt of the 
notice of appeal, the stay may be lifted by the administrative official if, in his opinion, the facts in 
the notice of appeal would cause imminent peril to life or property. 

(Code 1988, 1'1. III, subpt. B, § 53) 
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SPECIAL CITY COUNCIL PUBLIC HEARING - APRIL 16, 2007 

AGENDA ITEM NO. F-IO 
rt/:J/o 7 

HmCHel~~N ~NjJjm~Ii!!!!~m~~ AS~Il~mAl'~~~ OOIlCu 
p.o. Box 12230 - Brooksville, FL 34603 • 7468 Horse Lake Rd. 

March 15, 2007 

City of Brooksville 
201 Howell Avenue 
Brooksville, FL 34601 

Attention: City Clerk 

Phone: 352-799-0170 • Fax: 352-754-9167 
www.nlcholson-engineering.com 

Re: SE2007-01 -Jorge Lopez for Garden Homes 
Letter of Appeal 

To Whom It May Concern: 

Regarding the above referenced project which was turned down by the City of 
Brooksville's Planning & Zoning Board on 3-14-07, please note that by receipt of this 
letter, we are appealing their decisiolL 

We believe the reason for this appeal is obvious. Mr. William Geiger and staff 
recommended approval of this project. There was no expert testimony from anyone for a 
reason to deny the project. Mr. Korbus made the motion to deny the project because he 
thought there were too many units, This is obviously not a reason to turn down this 
project. This property is already zoned for multi-family which allows anywhere from 
eight (8) to eighteen units to be placed on the property. The thirty six (36) units that we 
had requested are actually less than eight (8) units per acre. This is below the minimum 
of the City of Brooksville' s stated allowance, It is our feeling that Mr, Korbus was 
incorrect in his statement and had no legal authority to make the motion to deny, 

Therefore, we respectfully request that the appeal be heard and the project be approved as 
is legally required, 

Sincerely, 

HAND DELIVERED AND RECEIVED BY: ~ 

t, 
,/ 

~ 

NWN:sad ~ ,1" r v 

File No. 05-09-01 [ L./' 

o Stru.turaC 'Engineering $ CommerciaC Site (])esigll • Su6tfivisiol1S • VtiCity ~ rJ?.patfs 

'-{ f 0 ", :~ " 

f ( .. ,',-
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SPECIAL CITY COUNCIL PUBLIC HEARING - APRIL 16, 2007 

N~CIH01SImN ~~r;m~~~~~m~G ~S~raC~AV~~, mN~. 
p.o. Box 12230 - Brooksville, FL 34603 • 7468 Horse Lake Rd. 

Phone: 352-799-0170 0 Fax: 352-754-9167 
www.nlcholson-engineering.com 

March 19, 2007 

Brooksville City Council 
201 Howell Avenue 
Brooksville, PL 34601 

To: Mr. David Pugh, Mayor 
Mr. Frankie Burnett, Vice Mayor 
Mr. Joe Bernardini 
Ms. Lara Bradburn 
Mr. Richard Lewis 

Re: Hale Avenue Project-SE-2007-01 

en -2 ! - 07 ? (1? : 1 1 /l-J 

Currently we are requesting an appeal on the above referenced project that was recently 
turned down by the Planning & Zoning Board. I think it is important to note that of the 
15 adjacent property owners on the above referenced project, only four properties are in 
the city. The rest of these properties are in the county. 

We have included a copy ofthe APO for your reference. 

~
inCer~IY' , 

~ . ./ 

ichoJ s W. Nicholson, PE. 
Pres1clent 

NWN:sad 
File No. 05-09-01 

• Structura,f 'En.gineerillg • Carnrnercia,f Site (])esign • Su'6tfi'fJwians • 'Vtifity e1, lR,pa,as 

Page 13 of 69 



'"d 
Pl 

l.Q 
(]) 

I-' 
II'> 

0 
HI 

(J\ 

\D 

16 

12 

f5885f100frt473650 r3900~73899H ~~;~:i 14;208 

1--+---tr--I···········~5.~············ 

. .. 9~53~2 

35.1 
··········990066-··········· 

1 __ .. 1111 \l~'?'~~;!il" 1 
.... , ... ~I~ 357884 

- NotTo Scale 

50' BUFFER 
BJECT PARCEL 

PARCELS WITHIN 150' 

-g ,g ~ 
.E U "f 
£ ~ ~ 
- ... ::l .... 
(lJ1,(J" .... 

;~ ~ ~ 
;3 5 ~ .!!2 
'0..9. 0 ~ 

~"gfld~ 
Q.I~,g.E:5 
..0_>0 .... 4IJ 
0":'" II .. 
;~s~ 3J 
tM5-g~'~ 
~.§ :-,*§ 
£ 11 g'[~ 
~~ ~ [-g 

Lt-g;t;g.~ 
u_~; ~~~ 
~ ~ ~~o m 
5~§joo. 
H'N iO"~~ ~o.o~2::c;:: 
1r~~9~1!:! 
~.!B ~~¥_~ ~_c: 0.'1:. =: ~ 

CIl 
It:! 
L1:J n 
H 

~ 
n 
H 
8 
~ 

n 

~ n 
H 
1:"1 

It:! 
c::: 
tJj 
1:"1 
H 
n 
::Il 

~ 
H 
2: 
Gl 

~ 
It:! 
~ 
H 
1:"1 

I-l 
m ... 
f\) 

o 
o 
...,J 



f"'-
0 
0 
N 

\D Richard C. Hem1an 

r-f 1607 Oak Arbor Lane 
Valrico, FL 33594-7204 

H 
Kathryn L. Rodgers H 

~ 841 S. Miidred Ave 
~ Brooksville, FL 34601 

~ 
Cheny B. Stettin 
905 S Mildred Ave 
Brooksville, FL 3460 I 

t!) 
Z BGJV,Inc. 
H 55i4 Park Blvd 

~ Pinellas Park, FL 33781-3326 

rz.1 Marianne H. Bennett 
II: 2018 Pennbrook Rd 

Brooksville, FL 34601 
U 
H Andor & Loretta Jean Dejony 
H P. O. Box 10676 
J:Q Brooksville, FL 34603-0676 
::> 
~ Brooksville Housing Authority 

H 
800 Continental Dr 

H 
Brooksville, FL 34601 

U Robert A. Buckner 

~ 11 N. Main Street 

0 
Brooksville, FL 34601 

U Ruth H. Reeder 

>t 
987 S. Mildred Ave 

E-t 
Brooksville, FL 34601 

H Dexter Waddy 
U Deanna Fields 

~ 
4065 Dristol Ave 
Spring Hill, FL 34609-2428 

H 
U 
rz.1 
~ 
CI) 

Barbara E. Berke 
P. O. Box 1492 
Brooksville, FL 34601 

Charles D. & Brigitee Lamberti 
1003 S. Mildred Ave 
Brooksville, FL 34601 

Philip J. & Barbara Mylrea 
969 Hale Ave 
Brooksville, FL 34601 

John F. & Mariiyn Mason 
92! S. Mildred Ave 
Brooksville, F134601 

Nicholson Engineering Assoc., Inc. 
P. O. Box 12230 
Brooksville, FL 34601 

Ov-rner: Jorge Lopez for Garden Homes, LLC 
7711 SW 20th Street 
Miami, FL 33155 
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SPECIAL CITY COUNCIL PUBLIC HEARING APRIL 16, 2007 

(352) 544-5400 (Phonc) 
(352) 544·5424 (Fax) 
(352) 544·5420 (TDD) 

NOTICE OF PUBLIC HEARING 

NOTICE is hereby given that the City council of the City of Brooksville, Florida, 
will hold a public hearing on l-\pril 16, 2007 at 6:00 p.m , in the City Council 
Chambers, 201 Howell Ave. (located at the corner of Howell Ave. and Ft. Dade 
Ave.) for the appeal of Planning and Zoning Commission Decis) ons (,Jorge Lopez Ear 
Garden Homes). The transcript and documents in its entirety may be inspected at 
the office of the City Clerk during regular workings hours. 

All persons wishing to be heard, please take notice and govern yourselves 
accordi.nglY, You are further advised that if a person decides to appeal any 
decision with respect to any matter considered at these proceedings, he will need 
a record of the proceedings, and that, for such purpose, he may need to ensure 
that a verbatim record of the proceedings is made which record includes the 
testimony and evidence upon which the appeal is to be based. 

Persons with disabilities needing assistance to participate in any of these 
proceedings should contact the City Clerk's office 48 hours in advance of the 
meeting at 352/544-540~ ~ 

C---~.J.L-d' c?:J 
B: ~ce I" Peters 

-'-'Deputy City Clerk 

G: \WP,.>IORK\ClerkOtfice\NOTICES\APPEAL NOTICE OF I/i;ARING - Garden Homes, wpd 

20 n. HoweH Avenue, Brooksville, Florid" ;:;'11601-20'11 n. 
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SPECIAL CITY COUNCIL PUBLIC HEARING - APRIL 16, 2007 

COUNCIL ACTION 

NEETING DATE: 
d II, ',.. -_._-_._--.... _---_ ... _-_._---

f ~. -,'" \ , 
AGENDA I'1'El'1 NO.: . __ .... __ ~...L~ ___ ~.;-, h li.C,.u r-. 
TITLE:. _ ... ____ ... ___ ... ___ .. _ .. ___ ... __ _ 

RECOHI'1ENDATIOl'l : ---_ .... __ ._ .. _-_ .... _---------
--_._ ..... _---_ .... _-_ .. _--
PRESENTED BY: 

, 

8- 1-.,-_1-'"'~ 
V 

P / 
DISCUSSION: Q~ ~---.---=--- (".r.-;:)o/'" -~-",r~>"'·-"--. ----

I t .... /?- .;:C .. {;':f-.Q,J) :' ......... 1 f.. ... ~:::;.:!-.::.{;:: __ .:.£ ... , ~ ·-. ...........£·:-:;" __ C~L C" .,. "or __ _ 

__ !lli':E....._ "J; (.> ~- ,-.) . __ . __ ... ____ .. _____ ..... _. 

_ .. _--_._ ..... -----_._--_ ...... -----

,..,::,/1... 
MOT ION l'1ADE BY: ... _ .. ~,L_!/_ ... 

SECONDED BY: 

CARRIED: D DENIED: __ _ 

DATE: CITY CLERK'S INITIALS:_KMP __ _ 

G: \Wp_~}oRK\clerkOffice\AGENDA\Meeting Docwnents\Action forms general. wpd 
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SPECIAL CITY COUNCIL PUBLIC HEARING 

March 14, 2007 

CITY OF BROOKSVILLE 
PLANNING ".NO ZONING COMMISSION MEETING 

Regular Meeting 

APRIL 16, 2007 

6:30 P.M. 

Attendees: Vice Chairman John Wanat, Elmer Korbus, and Ernie WeaveL Also 
attending Here Bill Geiger, Community Development Director, David T,aCroix, City 
At torney, and Patricia ,Jobe, Planning & Zoning Coordinator I Recording Secretary. 
ABSENT: Chairman George Rodriguez, Louise Taylor, Charles Miller, and Don Varn. 

The meeting Has called to order at 6:30 p.m. by George Rodriguez, folloHed by the 
invocation and pledge of allegiance. 

APPROVAL OF MINUTES 
Motion --;:;~~ made by Commissioner Wever, seconded by Commissioner Korbus, to 
approve the minutes of February 14, 2007, as written. 

** SE2007-01 - JORGE LOPEZ FOR GARDEN HOMES, LLC - PRESENTED BY .• _ NICHOLSON 
ENGINEERING ASSOCIATES~INC. 
Petition for a Special Exception Osage for a Residential Planned Development 
Project - Continued from January 10, 2007. 

The City Attorney explained that this is a quasi-jUdicial proceeding and that the 
public hearing was continued from the previous meeting. At that meeting, t~r. 
Nicholson had been sworn in and accepted by a consensus of the Commission as an 
expert witness in civil engineering and land use planning, and Director Geiger 
had also been SHorn in and accepted by a consensus of the Commission as an expert 
witness in land use planning, development, and zoning. In addition, six persons 
had come forward at the previous plililic hearing and asked to be SHorn in as 
intervening parties on this petition: Dennis Larnbe.rti, Cherry Stettin, John 
t~ason, Barbara Burke, Ruth Reeder, and Bill Bailey. Another pe.t son then stepped 
forward, Loretta Dejony, and requested that she be added as a party intervenor 
because she, too, was a concerned nearby resident of the subject area. The City 
Attorney then explained that the public hearing was still open and encouraged 
anyone new who wished to come forward in any capacity to speak on this subject 
to now come forward. Al so, all those who had been sworn in at the previous 
public hearing were still under oath for the continuation of this hearing. 

Director Geiger then explained that t.he intent of the continuation of the 
previous meeting and public hearing Has to allow the petitioner and his 
representative, Nick Nicholson, to meet with neighboring property OHners to go 
over their concerns so that they could try and address those concerns and 
possibly bring back a revised plan. He direc·ted the Commission's attention to 
the revised conceptual plan for the project that had been given to them in their 
packet and requested that the staff report be entered into the %ecord in its 
entirety, as follows: 

The petitioner is requesting Special Exception Ose app.roval for a Residential 
Planned Development Pr'Oject on a 4_88 acre.±. site. The property is located on 
the south side of Dr_ MLK, Jr., Boulevard and west of Hale Avenue. 

STAFF FINDINGS: 
CURRENT LAND USE/ZONING 
The subject property (Where the residential st"i;uctures are baing planned) is 
currently zoned as a Planned Development Project (PDP). The eastern portion of 
the same site is zoned C2. The property has a Comprehensive Plan Future Land Ose 
(FLO) designation for Multifamily/t~obile Home and Commercial Uses respectively. 

FACTUAL INFORMATION: 
1. The western portion of the subject property is currently zoned as a PDP 
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SPECIAL CITY COUNCIL PUBLIC HEARING APRIL 16, 

PLANNING & ZONING COl-MISSION MEETING - MARCH 14, 2007 

with FLU designations for multifamily/mobile homes and the eastern portion 
of the site is zoned C2 with a FLO designati.on for commercial uses. 

2. The total subject property is approximately 4 ,BB ± acres in size. 
3. The site is currently undeveloped. 
4. The developer is proposing to construct two buildings with ",ighteen 

residential units each on the PDP (western) portion of the sit",. 
5. The proposed residential structures are four stories in height with an 

internal parking area. 
6. .!l.ccess to the si te is proposed via Dr. MLK, .Jr. Boulevard. A secondary 

access is proposed for connection to Hale Avenue with the completion of 
futur", phases of this project. 

7. Development of this property for the proposed use is consistent with the 
City Comprehensive Plan. 

8. The subject property is not located within any wellhead protection areas, 
9. The developer will be required to negotiate a utility service agreement 

with the City of Brooksville to facilitate the provisions for and 
determine the availability of water and sewer services to the property, 

10. In addition to water and sewer services, the property will be served by 
City police, fire and sanitation collection services. 

STAFF DISCUSSION & FINDINGS OF FACT: 
The petitioner i';"proposing a 36-unit residential project. The petition has been 
reviewed for compliance >lith applicable standards and comments are as follows: 

1. Table 2 of the City's PDP Land Area and Dimension Regulations requires a 
10-foot minimum landscape separation strip along all property lines and 
streets serving the project. The code al so provides latitude for the 
Commission to consider a requirement for the project to be permanently 
screened from adjoining and contiguous property by a \-Iall, fence, 
evergreen hedge and/or other approved enclosures, as deemed applicable and 
appropriate. The detailed development plan for this proposal will be 
required to reflect and adhere to the standards of the City's Landscaping, 
Buffer and Tree Protection code (Chapter 9.5, City Code). This portion of 
the City code encourages the preservation of existing trees on the site 
and it is recommended that the developer give due consideration to this in 
the design and final plan layout. Gi'11en the height of the proposed 
buildings and the proximity of this project to eY-isting SFR devel()pment on 
Mil dred Avenue, the Commission may consider regui ring that a speci fied 
natural buffer of at least 80' be maintained along the western boundary of 
this property. 

2. Per Table 2 of the Ci ty' s Planned Development Proj ect regulations, the 
following square footage amounts represent the ftmaximums/minimums" 
permitted for the acreage involved with this PDP: 
a. Maximum gross floor area permissible 63,771.84 sq.ft. 
b, Min. open space req'd (incl. roads & parking) = 159,429.6 sq.ft. 

(3.66 acres) 
c. Min. open space required, less roads & parking = 102,034.94 sq. ft, 

(2.34 acres) 
d. Min. recreation space that must be provided = 9,565.78 sq. ft. 

(.22 acres) 
e. Minimum numbe.r of parking spaces required = H 72 pa,rking spaces 

•• May vary depending upon the size of unit. 

The petitioner will need to SUbmit information related to total gross 
floor area, square footage of roads and parking, and square footage of the 
balance of open space and recreation space proposed for the site prior to 
construction plan submittal. This information will be used to determine 
if this project is in compliance with land use and intensity standards 
established by the City for Planned Development Projects. 

3. Traffic - The developer proposes to utilize Dr. MLK, Jr., Boulevard as 
the primary access. A secondary access is proposed for connection to Hale 

·2-
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SPECIAL CITY COUNCIL PUBLIC HEARING APRIL 16, 

PLANNING & ZONING COMMISSION MEETING .- MARCH 1.4, 2007 

Avenue upon completion of the final phasing of this project (to be brought 
back to the commission for consideration at a later dat.e). 

4. It is recommended that the developer incorporate and provide appropriate 
pedestrian amenities l>1it.h this development including sidewalks. 
Facilities constructed are required to be ADA accessible. 

5. Drainage - This project will be required to be designed to meet all 
applicable standards specified by the technical requirements for open and 
closed basins in the Environmental Resol1rce Permitting Il1fo.rmation Manual, 
lat.est edition, as published by the Southl>1est Florida ('later [~anagement 
Distri(;t. 

6. Infrastructure' Services - The developer will be required to negotiate 
a utilit.y service agreement with the City of Brooksville for water and 
sewer services. Connection to City "Iater and sewer service will be 
required. Service availability and requirements include the following: 

Potable water service is available via a l2-inch force main on the west 
side of Hale Avenue. 
There is currently an 8" sewer line located on the east side of Hale 
Avenue and on the North sIde of Dr. MLK, Jr., Boulevard. 
Fire hydrants must be installed and spaced to meet all applicable fire 
code (NFPA) standards. 
Water lines on-site will be private and must be sized to provide 
adequate fire flow as per AI'iWA Manual M31. 
Sanitation dumpster solid waste collection services will be provided by 
the City. 
Transportation - According to the ITE Trip Generation Manual (6~ edition 
- I)S8 Code ~'s 223/222), this project "ill generate approximately 16 Pt~ 
Peak Hour Trips (.44 x 36 units) and 151~ total daily trips (weekday/4.2 
multiplier) . 

7. City Concur.rency Standards - The City requires concurrency review and 
analysis at the time when a development order/permit application is 
submitted. Concurrency review and adherence is not required in 
consideration of a land use or zoning action, as is the case for this 
petition. It may be noted that: in revievling the potential :impacts 
associated with this proposal, it does not appear that any adopted level
of-service standards would be breeched if permits were applied for at this 
time. The developer will be required to provide a "Statement of Impact -
Concurr,"ncy Application" with each phase of development for this project 
that will be reviewed to ensure that level-of-service standards are being 
maintained within their adopted levels. 

8. Pursuant to an interlocal agreement between the City, County and the 
Hernando County School Board, the developer is encouraged to coordinate 
with the Hernando County School District to determine if adequate school 
capacity exists for each school level based on the number of residential 
units to be constructed by the development. If adequat.e capacity does not 
exist, the developer may propose and the school district may accept a 
proportionate share mitigation settlement to address any identified 
deficiency. School concurrency issues related to a proposed development 
should be resolved prior to the submjtt.al of construction plans. 

9. Parking - The Developer will be required to provide 1.5 parkj ng spaces per 
dwelling unit for 1 or 2 bed.rooms units, and 2 parking spaces per dwelling 
unit for units with 3 or more bedrooms. 

10. The following specif ic performance standards should be cons ide red for this 
project: 
Four story/IS-unit maximum per building 
4D-foot minimum structure setback from M.L. Kina Boulevard 
140- foot mird mum structure setback from western" p:roperty line 
BO-foot minimum natural buffer required along the western boundary of the 

property 
25 .. ·foot minimum structure setback from the southern boundary of the 

property 
190-foot structure (building) setback from Hale Avenue 
l5-foot minimum building separation 

-3-
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SPECIAL CITY COUNCIL PUBLIC HEARING APRIL 16, 2007 

PLANNING & ZONIHG COMMISSION 11EETING - MARCH 14, 2007 

11. Unless specifically addressed to the contrary herein, City ordinance 
regulations which apply with regard to zoning district classification 
shall apply to residential areas within this PDP as if they are zoned R3. 

11. 36 Resi dential uni ts are the maximum number requested for this project at 
this time. 

When development plans are submitted for permitting on each phase of this 
project, they will be reviewed and analyzed for impact to roads, utilities, 
drainage, the environment and compliance with all other applicable land use 
criteria and will be subject to meeting all federal, state and local agency 
permitting requirements. 

NOTE: 'rhe Special Exception Use process is a land use dete=ination which does 
not constitute a permit for either construction on or use of the property. These 
actions are not considered a Certificate of Concurrency. Prior to use of or 
construction on the property, the petitioner must receive approval from th'" 
appropriate City, County and/or other governmental agencies that have regulatory 
authority over the proposed development. 

The granting of this land use determination does not protect the owner from civil 
liabili ty for recorded deed restrictions which may exceed any City land use 
ordinances. Homeowner associations or architectural review coromi ttees may 
requi.re submission of plans for their review and approval. The applicant for 
this land use requ",st should contact the local association (if there is one) and 
review the Public Records for all restrictions that may be applicable to this 
property. 

This report does not include the perspective of adjacent landowners, who may be 
present at the public meeting to address and present questions and comment. 

STAFF RECOMMENDATION: 
Conditiona.lly approve the Special Exception Use Residential PDP, sUbject to the 
ro.l.lo"ing conditions and stipulations: 

1. The phased and/or final development plan (s) for this proposal will be 
required to reflect and adhere to the standards of the City's Landscaping, 
Buffer and Tree Protection code (Chapter 9.5, City Code) Additionally, 
the developer is required to maintain a natural buffer of at least BO' 
along the western boundary of this property. 

2. The developer shall incorporate and provide appropriate pedestrian 
ameni ties wi th this development including sidewal ks (along M. J.. King 
Boulevard and Hale Avenue). Applicable facilities constructed are 
required to be ADA accessible. 

3. The developer will be required to construct an on-site storm water 
drainage control system that meets the design and performance standards as 
specified by the teChnical requirements for opell and c.losed basins in the 
Environmental Resource Pe.rmitting Information Manllal, latest editIon, as 
published by the Southwest Florida Water Management District. The 
proposed stormwater plan associated with this project must comply with all 
applicable federal, state and local standards. 

4. Comprehensive site development plans shall be submitted. Said plans are 
subject to approval by the Ci·ty Department's of Public Works and Community 
Development prior to the issuance of a building/construction permit. 

S. The developer will be required to successfully negotiate a utility service 
agreement with the City prior to permitting. 

6. This special exception use approvaJ is conditioned with a three-year time 
period. If phasing and deve.lopment plans are not submitted and 
construction contracts are not let within this time, this approval will be 
considered null and void. 

7. The developer will be required to provide site lighting plan to ensure 
that the lights do not disturb the neighboring residents adjacent to this 
project. 
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8. Pursuant to an interlocal agreement between the City, County and the 
Hernando County School Board, the developer is encouraged to coordinate 
with the Hernando County School District to determine if adequate school 
capacity exists for each school level based on the number of residential 
units to be constructed by the development. If adequate capacity does not 
exist, the developer may propose and the school district may accept a 
proportionate share mitigation settlement to address any identified 
deficiency. School concurrency issues related to a proposed development 
should be resolved prior to the submittal of any construction plans. 

9. The following specific performance standards are required for this 
project: 

Four story/18-unit maximum per building 
40-foot minimum struct\lre setback from t-l. L. King Boulevard 
140-foot minimum structure setback from western property ljne 
BO·-foot minimum natural buffer required along the western boundary of 

the property 
25-foot minimum structure setback from the southern boundary of the 

property 
190-foot structure (building) setback from Hale Avenue 
15-·foot minimum building separat.ion 

10. llnl.ess specifically addressed to the contrary herein, City ordinance 
regulations which apply with regard to zoning district classification 
shall apply to this PDP as if it were zoned R3. 

11. 36 Residential units are the maximum number approved fo'r this phase. 
12. The residential community entrances may incorporate appropriate signage, 

consistent \-lith community standa.cds and subject to approval by the City 
Manager or the City Manager's designee. 

Director Geiger then directed the Commission's attention to the addendum that had 
been given to them this evening and stated that staff had received the addendum 
Ilia e-mail just the day before. He explained that the addendum proposes a 
different site plan and has one additional request associated with it that was 
different from the plan that had been included in their agenda packet for this 
meeting. Essentially, the maj or changes the applicant is proposing are: 1.) The 
development will have the same number of units but ·the bui Idings have been 
reduced to three-story instead of the four-story. (In the original plan, the 
first story had been exclusively for parking, but in the revised plan the parking 
has been taken out from under the building and has been moved out .into the site, 
which is taking up additional open space on the site.) 2) The new petition also 
asks for a reduction from the BO-foot natural buffer in the origjnal plan to a 
45' buffer along the western property line because they now have to provide 
additional parking space out on the site. 3) The new addend\llTI also requests the 
addition of a clubhouse and pool to the site plan. Director Geiger said there 
were a few additional minor changes that had been made, i.e., building reference 
nlli~ers, but nothing else substantial. 

In response to a ques·tion by Vice-Chairman Wanat regarding the 50' buffer 
mentioned in staff's performance condition numbe:r one, Director Geiger clarified 
that distance was the applicant's revised request previous to the addend\llTI 
recei ved yesterday requesting a 45' buffer. He said staff's pel: formance 
conditions still specified a minimum 140' structure setback from the western 
property liner even though the applicant actually requested the building setback 
be set at less than that, to ensure that the three-story buildings didn't end up 
any closer than that rOL' whatever reason. 

In response to a question by Commissioner Wever regarding \~here the proposed 
connection to Hale Avenue would be, Mr. Nicholson replied that it would be at the 
corner of Hale Avenue and MLK Jr. Blvd. Director Geiger clarified that was where 
the property was located, but the actual connection was not being proposed at 
this time because the peti tioner anticipa tes corning back la ter on with a proposal 
for a second phase that will provide the connection to Hale Avenue, but this 
first phase would only have one connection point which would be to MLK Jr. Blvd. 
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He said that considering this, the Commission could only look at ""hat was being 
proposed with this petition and they really couldn't contemplate what kind of 
changes might happen between now and any future phases. 

t~L Nichol son said it was ment ioned that a connection to t~LK oJr. Blvd. may not 
even be desirable because of the traffic, and he said it would be fine with his 
client that once we have the ability to connect to Hale Avenue that they would 
close the MLK Jr. Blvd. access, if that is what they would like to do. Director 
Geiger stated that from a planning point of view, two points of connection are 
actually better than one. 

In response to a question by Commissioner Korbus, Director Geiger replied that 
the future connection point would be somewhere on Hale Avenue. Commissioner 
Korbus said he just wanted to make sure there would be an exit onto Ha le .lIVe. 
because without it, if there was an accident in that area, emergency response 
vehicles couldn't get in and out. 

The City Attorney interjected that. this application needed to be considered by 
itself because whether anyone in the future came in with a second phase for this 
project, or not because of the real estate market, the current proposal might 
stand alone. Director Geiger agreed and added that the property could even be 
transferred to another owner and the Commission could be faced I->it:h another 
development proposal. The important thing the Commission might consider I,ith the 
current development proposal is that this property provide for anticipated I"ture 
connectivity to the property to the south. 

In Tesponse to anothe.r question by Commissioner Korbus, Director Geiger confirmed 
that 36 units is the maximum number that could go on the property. 

Mr. Nicholson stated that his staff had met twice with the surrounding concerned 
property owners since the last pUblic hearing. He said that l:he first time they 
met they reviewed their original site plan with four-story buildings that the 
property owners did not 11ke, so they told the property owners they would 
redesign the project with two"'story buildings wit.h the parking on the outside, 
which would have drastically reduced the buffer areas. However, his client was 
unwilling to go to two stories, but he felt three stories would be fine, with 
outdoor parking on the site. So Mr. Nicholson explained he redesigned the 
project for a third time and met again with the property owners, showing them the 
3-story buildings with the outside parking. One of their major concerns with the 
third plan was the a-foot privacy wall that they had agreed to build along the 
west & east property lines, and they wanted the wall built all the way down the 
side of the vacant property. I'1r. Nicholson explained t:o them that really 
couldn't be done economically and it would have to be done as part of ano·ther 
project but that the a-foot wall included in the current plan would adequately 
protect them from the impact.s of their project. He felt. the meetings with the 
property o,mers went very well, that the property o,,'ners had a lot of good 
comments, and he felt that they had addressed all of their major concerns. 

In response to another question by Commissioner Korbus regarding what the 
elevation difference of the property is between the west property line and where 
the front of the proposed buildings will be because he was trying to visualize 
what the adjacent residents will see when they look out their windows at the new 
three-story buildings, Mr. Nicholson replied that the existing trees are 
extremely tall on that side of the property and these structures would be 
extremely difficult to see from those neighboring properties because of the 
proposed 45-foot natural vegetative buffer; they do not plan to disturb any of 
the existing trees. 

ME. Lamberti. nearby p.Toperty owner, carne forward and said that the first meeting 
with concerned property Owners that Mr. Nicholson had mentioned had been 
scheduled for January 26, 2007, after the initial P&Z meeting on this item on 
January 10. He explained that he as well as the other affected property oWTlers 
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expressed their concerns at that meeting, but he didn't feel the new plan at all 
addressed their concerns regarding height or density, and it was also lacking the 
wall the applicant had promised that the residents had requested to prevent 
thugs, thieves, and crooks from coming over the project's back property line into 
their properties. Mr. Lamberti said the client hadn't shown up at that meeting 
and was not even present at tonight's meeting, so he requested that the 
Commission postpone this item until the client was present to answer questions. 

John Mason came forward and rei,terated what he had stated at the previous public 
hearing, that he strongly felt the proposed density of the project was too much 
for the size of the property and that kids would definitely overflow into the 
surrounding neighborhood onto their properties from the project. 

Loretta Dejoney, resident of the area, came forward and stated that she was 
worried about the impact the increased traffic would have on already busy Hale 
Avenue, that the roads in the area were not wide enough to accommodate the 
increased traffic, and she also wanted to know who would maintain those roads 
because part of them were in the County. 

In response to a question by Vice-Chair Wanat, Director Geiger explained that the 
traffic generation formula for the project for this type of use, based on the 
number of units, would generate approximately 16 p.m. peak hour vehicle trips 
(with 36 units, not everybody is driving on the road at the same time). Of these 
trips, approximately 9 of those would be entering back into the project, and 7 
would be exiting, based on the similar uses as projected. 

Ms. Dejoney was still concerned about the impact to Hale Avenue, and Vice-Chair 
vlanat clarified that there would not be an entrance onto Hale Avenue from the 
proposed proj ect at this point, the entrance is Er om MI,K Jr. Bl vd. t~s. Dejoney 
explained that she had been told at the second meeting with Mr. Nicholson that 
they I,ere going to let the traffic from the project flow out onto Hale Avenue. 
Vice-Chair Wanat clarified that would only happen if the project were to expand 
or if a phase two came in for development. Ms. Dejoney stated that she was still 
concerned because when she tried to get into her driveway the other night at 7:15 
p.m., she'd had to wait for 17 cars to pass before she could pull into her 
driveway. 

Director Geiger clarified that both MLK Jr. and Hale Ave. are local streets, and 
as such they would both be under the responsibility of the local government to 
maintain them. In response to a question by Vice-Chair Wanat, Director Geiger 
replied that the responsibility for maintenance of a portion of MLK Jr. BlVd. 
that had been a State Road was still under the County; it used to be considered 
a State Road and then it was turned over to the County some years ago. However, 
it is something that we will probably be addressing soon when the Ci ty 
renegDtiates an interlocal agreement related to gas tax distribution. 

Cherry Stettin, adjacent property owner and resident of Lot 20, located right on 
MLK Jr. Blvd. at the intersection of Mildred Ave., who had spoken at the previous 
public hearing, came forward and expressed concern that the traffic volume on MLK 
Jr. Blvd. was already very high, and she felt it would be increased to a 
dangerous level with the increased volume from the proposed development. She 
also felt the 8-foot wall that the developer had agreed to put in was inadequate 
because it would only be around phase one; what about the impact to them from any 
additional development that occurred in the future? She further thought that the 
amount of fencing the applicant had agreed to install was inadequate because the 
buffer was decreasing with each subsequent redesign of the plan (i.e., originally 
80 feet, decreased to 50 feet, and now down to a 45-foot buffer), and she felt 
the inadequate amount of fencing was short-sighted and that adequate provisions 
needed to be made now with the future in mind. 

Bill Bailey, nearby property owner who had also spoken at the previous public 
hearing, came forward and supported prDviding an additional access off of Hale 
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Avenue because he felt it would substantially help the traffic flow. Regarding 
traffic on MLK Jr. Blvd., he was very concerned that the roadway was inadequate 
to support Ileavy construction trucks, much less the increased traffic volume 
He also felt the high density of the project was inconsistent with the reasons 
he moved into Brooksville. He explained that he had sought out his single family 
residential land on the dead-end of a quiet street and had built a single family 
r.esidence to live in, stay here, and .retire a.nd live out the rest of his life 
here; however, if this development goes in as proposed, he didn't think he would 
stay here as he had previously planned. He strongly felt the proposed plan is 
inconsistent with the surrounding area and that there are plenty of other areas 
where such a high density development could be built. Also, based on his 
perspective from working for the fire department for many years, he strongly felt 
that the emergency infrastructure of the area would not be capable of supporting 
the high density of the proposed development. Also, with the parking now being 
placed all around the property outside of the buildings, he felt that. would 
impede the emergency vehicles from being able to get in and provide i'!mergency 
services in a quick and efficient manner. 

Ruth Reeder, owner of property directly adjacent to the proposed development, 
felt the proposed high density development. would be very inappropriate for the 
existing very low density neighborhood. She did not want a development that had 
the high density of, for example, the Bronx aIea of New York, to be built in her 
neighborhood consisting of one- or two-acre lots with single family homes on 
them. She questioned if this could be considered "spot zoning./1 

Commissioner Korbus asked that i.f the current proposal was for apartments, and 
there is going to be children living there, whan the school buses go out there 
al1d stop at the entIance to t.he development, what j s the sight distance from the 
proposed driveway to the top of the hill? Specifically, is there enough room for 
dr i vers to stop ,·,hen t.hey see the lights of t.he st.opped bus a fter they come up 
over the top of the hill. Director Geiger responded that where it. is located on 
the site plan right no'';, there is appIoximately a distance of 250 feet from the 
top of the hill to where the buses will stop at the entrance to the development. 

Mr. Nicholson again came forward and stated that this issue has come up before, 
and he and his client had already told Director Gejger that they would agree to 
adhere to any codes for sight distance requirements for that driveway. Further, 
if t.hey needed to do modifications to MLK Jr. Blvd. to meet. the sight distance 
requirements, they had agreed to do so at their expense (i.e" they would look 
at options such as lowering the hill by cutting it. down, by putting in a 
deceleration lane, or whatever would be necessary to meet t.he sight distance 
requirements because they obvious.ly didn't ",ant anything to happen to any 
children) . 

Mr. Nicholson asked the Commission to explain to t.he people who had expressed 
their opposition to this project that the property had already been zoned by the 
City a long time ago to allow multi-family residential development, and all they 
were doing is trying to get approval for a master plan layout which meets zoning 
requirements that are already in place. 

In response to a quest.ion by Conunissioner Korbus I-,hether the owner would be 
willing to reduce the number of units on the property, Mr. Nicholson explained 
that. they have already reduced the number of units and the owner was not amenable 
t.o reducing it any further. Director Geiger clarified t.hat multi-family is the 
land use that was approved for the subject. property many years ago, and under the 
City's comprehensive plan designation, multi-family ranges anywhere from 8 units 
all the way up through 18 unit.s, and single family can also be placed in multi
family designations. BUt., as far as the zoning of the property is concerned, it 
is act.ually zoned as a pIoject, and any planned development project. has to go 
through a special exception use approval process, which is wha·t ",e are doing now, 
where it ah,ays comes back to the City to ei.t.her this Board if it's a special 
exception, or to the City Council if it's an actual zoning, to make the 
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determination on what is appropriate for that area as far as what dens; ties, 
setbacks, and/or with what kind of special conditions or performance standards 
might be placed with giving approval to a project in this area. In this case, 
a petitioner is asking for what they would like to do and the Board can either 
approve it conditionally or approve it with modifications. 

Mr. Nicholson clarified that the current zoning standards would allow them to 
develop the property with a density of from 8 to 18 units per acre, and they were 
only asking to develop it with the lowest units per acre. In addition, they were 
developing the property with buffers that are very large, and he didn't see how 
it could be economically feasible to have less than 9 units per acre on this 
proper ty. The development was intentionall y being geared toward workforce 
housing (i.e., affordable), and if the number of units were decreased any 
further, it would no longer be economically feasible for teachers, firemen, 
policemen, etc., to have an affordable place to live. Lastly, he said the 
proposed development would be visually aesthetic and would be a great improvement 
to the neighborhood, and they obviously wanted to make it a showcase and make it 
look good because the client wanted to do another project next door later on. 

Director Geiger clarified that the proposed development was actually only going 
to be 7.38 units per acre, which was even less than minimum of 8 that Was 
allowed, if they were looking at the total acreage of what is in the City. Mr. 
Nicholson clarified that they were not proposing the commercial component to it 
at this point, and the only thing they were doing was presenting their request 
for the density consideration. Vice"'Chair vlanat clarified that the DRA is 
included in the acreage. 

Mr. Nicholson reiterated that they were looking at a traffic increase of only 16 
peak hour trips, which is not a lot of traffic. 

In response to a question by Commissione.r Korbus regarding where the closest 
apartmenl: complex is located t.hat is comparable to the proposed development, 
other than the City housing one across the street, Director Geiger responded that 
there are 3-story condominium projects that are currently under construction 
right now, but there aren't any other existing comparable projects in 
Brooksville. 

Mr. Nicholson explained that as land values increase, the bUilding heights are 
going up to offset the expense. He said that the one positive thing is that 
there is more open space when a building is built taller instead of spread out 
011 a property. He the!l addressed the concern regarding inadequate infra'" 
structure, and he explained that they were aware they would have to improve the 
existing infrastructures to meet all the City's requirements. 

Director Geiger stated that from a concurrency point of view, before the issuance 
of a construction permit or development order for this project, they would be 
required to comply wi th concurrency requirements, which addresses level of 
servi ce issues in regards to the infrastructure concerns (i. e. t roads, \ .... ater ( 
sewer, and several other categories). 

Vice-Chair Wanat asked about the property owners' concern over the wall that they 
said had been removed from the plans [or the site of the future development, and 
Mr. Nicholson replied that they had never removed the wall. He explained that 
the \.all for the currently proposed development will stop right there at the 
property line, and on the future site plans that they have, they had agreed to 
construct the 8-foot wall in the future, but he had told them it would not be 
economically feasible to construct that wall now. Of course they want to protect 
the adjacent property owners, and if they bring in another phase on that future 
development site, the 8 .. foot wall that is on the current development site will 
be continued onto that adjacent piece of property. If they are worried about 
containing the children, they would agree to fence it, but to build a wall right 
now would be very expensive. If the Board wanted the developer to fence the 
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entire property, they would agree to put up a 6-foot chain link fence along the 
southern property boundary to connect the two block walls, even though his client 
owns bot.h properties. But they would be agreeable to doing that if the 
Commission wanted to make that a stipulation, to protect the adjacen1: property 
owners from the children leaving the property, 

Mr. Bailey again came forward and wanted clarification whether these were going 
to be apartments because he was under the impression they were going to be 
condominiums. l~r. Nicholson clarified that the units will be for sale and 
apologized for talking about rent earlier, The units will not be government
subsidized in any way. He explained t.hat they are trying to keep the sale price 
of the units at less than $200,000; however, that was directly contingent upon 
how m2ny improvements they .lOuld be required to make to MLK Jr. Blvd. and the 
cost of improvements to any other infrastructure elements. 

Barbara Burke came forward and indicated that she was confused because at the 
first public hearing they had been told they were going to have a wall. Then the 
concerned property owners met wi th Nicholson Engineering and the proposed project 
went from fOLlr stories down to two stories after that first meeting. The 
property owners then went back for a second meeting and were told the project was 
redesigned again to three stories. However, before all this, when they came to 
the first public hearing, it was going to be condominiums that Mr. NL~101son said 
would be $200,000 per unit. At that time, somebody asked when the project would 
start, and Mr, Nicholson replied not until all the units were sold. But at their 
second meeting at his office, they asked him again when construction would start 
on the project, he said it would start as soon as possible. She asked how they 
could be selling the units already if they haven't even seen a final plan or 
picture of the proposed project yet; in addition, she said that Mr. Nicholson had 
informed them that the architect had died so they had to get ne>1 drawings. She 
didn't see how they could build something if they didn't even have a firm concept 
of what they planned to build. 

Vice-Chairman Wanat replied that they were only talking about a conceptual plan 
at this point. The developer didn't have to submit actual drawings until later 
on down the road. 

Ms. Burke asked how the developer could tell them something different every time 
they turned around, and Commissioner Korbus clarified that \~hat the developer is 
proposing right now is that there will be 36 living units on the property, but 
there are no further specifics right now regarding how many will be 3-bedrooms 
or how many will be 2-bedrooms, etc. All the Commission needs to look at right 
now is the 36 units. 

Ms. Burke asked what about the wall the developer had promised to build to 
protect them and said that he hadn't told them when they met that it would be 
built with each phase. She explained that where they plan to stop the wall noW 
wi th the ii r st phase is where the pool and clubhouse are. Vice-Chair Wanat 
reiterated that MI. Nicholson had just agreed to put in a chain link fence 
connecting the two walls. 

Regarding what the property owners directly adjacent to the new development will 
see from their backyards, "ls. BUr ke said that she is upset because all she will 
see is the tall buildings of the new development because her property is of a 
pretty high elevation. Right now from the deck in her backyard, she can see all 
the way across the wooded property to the sheds on the other side of Hale Avenue, 
a view which she feels is better than locking at buildings. 

Commissioner Korbus asked Mr. Nicholson if when he had met with the concerned 
property owners group at his office whether he had shown them any kind of 
conceptual plan, and Mr. Nicholson replied that they don't have any at this point 
in time. He explained that right now the only drawings they have are from the 
architect who died, which are the ones with the parking underneath the buildings, 
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so plans are going to have to be completely redone. Hr. Nicholson went on to 
explain that it may sound like a conflict, but the developer will try to pre-sell 
the condos because it's the best plan financially, and construction will start 
as soon as possible, so it's not really a conflict, 

MOTION: 
~ ,<as made by Commissioner Korbus, seconded by Commissioner Never, to DENY 
this variance request because they felt the proposed density was too high for the 
a.rea. Motion carried 2-1, with Vice-Chai.rman Nanat in opposition. 

Director Geiger explained that the applicant could appeal the Commission's 
decision to the City Council by filing a petition with the City Clerk's office 
within t.he next 10 days. Xt would then be put on the City Council's agenda for 
either their next regularly scheduled meeting of April 2, 2007, or one very soon 
thereafter, and the City Council will determine Whether or not to entertain the 
petition for an appeal and will set a date for hearing the appeal if they decide 
to do so. 

r*VR2007-03 -.AMIN NATHANI-PRESENTED BY NICHOLSON.ENGlNEERING ASSOCIATES, INC. 
Petition reguest to reduce the minimum setbacks and to maintain status for a non
conforming structure. 

The City Attorney explained that this is a guasi-judicial proceeding and asked 
anyone who would like to be recognized as an intervening party to the proceeding 
or who would li.ke to be sworn as an expert witness to come forward. 

The Commission swore in and accepted by consensus Hr. Amin Nathani, the 
petitioner, and again accepted by consensus Mr. Nick Nicholson as an expert in 
civil engineering and land use planning and Director Geiger as an expert in land 
use planning, development, and zoning. 

Director Geiger requested that the staff report be entered into the record in its 
entirety, as follows: 

SUMMARY OF REQUEST - GENERAL INFORMATION: 
This property is located at 717 S. Broad Street (U.S. Highway 411. The petitioner 
is requesting a varlance from the City's minimum front-yard setbacks for new 
structures on the site. The petitioner also wishes to maintain an existing, 
non-conforming structure on the site. A variance petition for this property 
requesting relief from setback and parking standards was considered at the 
January 10, 2007, Planning and Zoning Commission meeting. The Commission denIed 
that petition and encouraged the petitioner to rework the configuration of the 
site and reapply with a plan that more closely conforms to the City's adopted 
setback and parking requirements. At this time, the petitioner has submitted 
this new petition and site plan requesting relier from the City's minimum front
yard setbacks. Specifically, the petitioner is requesting the following: 

1. The petitioner wants to build a new 2,200 square foot building and 
replace/ relocate gasoline pumps, canopy and car wash. A variance is 
requested from the City's Land Use/Zoning Regulations, Schedule F 
"Dimensions and Area Regulations for Nonresidential Districts,U regarding 
minimum front-yard building setbacks. The City Code requires a 75-foot 
front yard building setback from the OS 41 rights·-of-,way. The petitioner 
is re~lesting a reduction to a 50-foot front yard structure setback for 
the new 2,200 square foot building, a 25-foot front yard setback to the 
gasoline dispensing island canopy and a 35-foot yard setback to the P\ilTIps. 
The petitioner is proposing an l8-foot wide cross property access aisle at 
the rear of the property. Although 24·-feet of pavement width would be the 
normal minimum for a frontage road, the lS-foot width may be accepted in 
a .redevelopment circumstance 1:0 facilitate cross-access through t.he 
property. 
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MEMORANDUM 
~-.---.-----.------. 

To: 
From: 
Via: 

Subject: 

Planning & Zoning Commission Members 
Patricia J. Jobe, Plarming & Zoning Coordinat~--R... 
Bill Geiger, Community Development Directo;{1..~ 
SE2007-01·· Requesting Special Exception Use approval for a proposed 
Residential Planned Development Project on a 2.82 ± acre site. 

Petitioner: Jorge Lopez for Garden Homes, LLC (Represented by Nicholson Engineering 
Associates, Inc.) 

Location: South side of Dr. MLK, Jr., Boulevard and west of Hale Avenue 

Date: March 14, 2007 
Th;petition~r is r.;q-u-e-st-:-in-g-S-pec.......,i-:al-:E:-:!,x·-c-c-p-:ti-o-n-::l-Js-e-a-p--p-r-o-v-al:-r."-o-r ~ Residential Planned Develop~eni 
Project on a 4.88 acre ± site. The property is located on the southwest corner of Dr. M. L. King, Jr., 
Boulevard and Hale Avenue. This petition was contLTlUed from the January 10,2007 Planning and 
Zoning Commission meeting to the February 14,2007, and subsequently was continued to the March 
14,2007 meeting. The continuations were requested to allow the petitioner time to meet with the 
neighboring property owners to work out their concerns regarding building height, density, and 
consideration of a privacy fence.. The petitioner originally requested the special exception to enable 
him to build tv.o 4-story, IS-unit residential buildings. The petitioner has reduced the 4-·story 
buildings to 3-story buildings, containing 18-units each, and has revised the site plan to include an 8-
foot masonry wall to be constructed around the development. In conjunction with the modifications, 
the the buildings and parking area were redesigned in the site layout. 

ST AFF FINDINGS: 
CURRENT LAND USE/ZONING 
The subject property (where the residential structures are being planned) is currently zoned as a 
Planned Development Project (PDP). The eastern portion ofthe same site is zoned C2. The property 
has a Comprehensive Plan Future Land Use (FLU) designation for Multifamily/Mobile Horne and 
Commercial Uses respectively. 

FACTUAL INFORMATION 
1. The western portion of the subject property is currently zoned as a PDP with FLU 

designations for multifamily/mo bile homes and the eastern portion ofthe site is zoned C2 with 
a FLU designation for commercial uses. 

2. The total subject property is approximately 4.88 ± acres in size. 
3. The site is currently undeveloped. 
4. The developer is proposing to coru;truct two buildings with eighteen residential units each (36 

units total) on the PDP (western) portion of the site (equivalent to 7.38 units per acre). 
S. The proposed residential structures are fuur three stories in height with an internal parking 

area. 
6. Access to the site is proposed via Dr. lv1LK, JI. Boulevard. A secondary access is proposed 

for connection to Hale Avenue with the completion of future pbases of this project. 
7. Development oftbis property for the proposed use is consistent with the City Comprehensive 
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Plan. 
8. The subject property is not located within any wellhead protection areas. 
9. The developer will be required to negotiate a utility service agreement with the City of 

Brooksville to facilitate the provisions for and detennine the availability of water and sewer 
services to the property. 

10. In addition to water and sewer services, the property will he served by City police, fire and 
sanitation collection services. 

STAFF DISCUSSION & FINDINGS OF FACT 
The petitioner is proposing a 36··unit residential project. The petition has been reviewed for 
compliance with applicable standards and comments are as follows: 

1. Table 2 of the City's PDP Land Area and Dimension Regulations requires a I O-foot minimwn 
landscape separation strip along all property lines and streets serving the project. The code 
also provides latitude for the Commission to consider a requirement for the project to be 
permanently screened from adjoining and contiguous property by a wall, fence, evergreen 
hedge andlor other approved enclosures, as deemed applicable and appropriate. The detailed 
development plan for this proposaj. will be required to reflect and adhere to the standards of 
the City's Landscaping, Buffer and Tree Protection code (Chapter 9.5, City Code). This 
portion of the City code encourages the preservation of existing trees on the site and it is 
recommended that the developer give due consideration to this in the design and final plan 
layout. Given the height of the proposed buildings and the proximity of tbis project to 
existing SFR development on Mildred Avenue, the Commission may consider requiring that 
a specified natural buffer of at least ~ 50' be maintained along the western boundary ofthis 
property. 

2. Per Table 2 of the City's Planned Development Project regulations, the following square 
footage amounts represent the "maximums/minimums" permitted for the acreage involved 
with this PDP: 

a. 
b. 
c. 
d. 
e. 

Maximum gross floor area pemnssible 
Min. open space required (includes roads & parking) 
Min. open space required, less roads & parking 
Min. recreation space that must be provided 
:tv.rinimum number of parking spaces required 
~,* May vary depencling upon the size of unit. 

= 63,771.84 square feet 
= 159,429.6 sq. ft. (3.66 acres) 
= 102,034.94 sq. ft. (2.34 acres) 

9,565.78 sq. ft. (.22 acres) 
= ** 72 parking spaces 

The petitioner will need to submit information related to total gross floor area, square footage of 
roads and parking, and square footage of the balance of open space and recreation space proposed 
for the site prior to construction plan subnlitial. Tills information will be used to determine if tbis 
project is in compliance with land use and intensity standards established by the City for Planned 
Development Projects. 

3. Traffic - The developer proposes to utilize Dr. M. L. King, Jr., Boulevard as the primary 
access. A secondary access is proposed for connection to Hale Avenue upon completion of 
the final phasing of this project (to be brought back to the commission for consideration at 
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a later date). 
4. It is recommended that the developer incorporate and provide appropriate pedestrian 

amenities with this development including sidewalks. Facilities constructed are required to 
be ADA accessible. 

5. Drainage - This project will be required to be designed to meet all applicable standards 
specified by the technical requirements for open and closed basins in the El1Vironmental 
Resow'ce Permitting Information Manual, latest edition, as published by the Southwest 
Florida Water Management District. 

6. Infrastructure & Services - The developer will be required to negotiate a utility service 
agreement with the City of Brooksville for water and sewer services. Connection to City 
water and sewer service will be required. Service availability and requirements include the 
following: 
·Potable water service is available via a 12-inch force main on the west side of Hale Avenue. 
·Th.ere is currently an 8" sewer line located on the east side of Hale Avenue and on the North 
side of Dr. M. L. King, Jr., Boulevard. 

. • Fire hydrants must be installed and spaced to meet all applicable fire code (NFP A) standards. 
·Water lines on-site will be private and must be sized to provide adequate fire flow as per 

AWWA ManualM31 . 
• Sanitation dumpster solid waste collection services will be provided by the City . 
• Transportation - According to the ITE Trip Generation Manual «(jib edition - Use Code #'s 
223/222), this project will generate approximately 16 PM Peak Hour Trips (.44 x 36 units) 
and 151± total daily trips (weekday/4.2 multiplier). 

7. City Concurrency Standards - The City requires concurrency review and analysis at the time 
when a development order/permit application is submitted. Concurrency review and 
adherence is not required in consideration of a land use or wrung action, as is the case for this 
petition. It may be noted that in reviewing the potential impacts associated with this proposal, 
it does not appear that any adopted level-of-service standards would be breeched ifperrnits 
were applied for at this time. The developer will be required to provide a "Statement of 
Impact - Concurrency Application" with each phase of development for this project that will 
be reviewed to ensure that level-of-service standards are being maintained within their 
adopted levels. 

8. Pursuant to an interlocal agreement between the City, County and the Hernando County 
School Board, the developer is encouraged to coordinate with the Hernando County School 
District to determine if adequate school capacity exists for each school level based on the 
number of residential units to be constructed by the development. Ifadequate capacity does 
not exist, the developer may propose and the school district may accept a proportionate share 
mitigation settlement to address any identified deficiency. School concurrency issues related 
to a proposed development should be resolved prior to the submittal of construction plans. 
Based on the planned number of residential units, approximately 12 ::.tudents would be 
generated. 

9. Parking - The Developer will be required to provide 1.5 parking spaces per dwelling unit for 
1 or 2 bedrooms units, and 2 parking spaces per dWelling unit for units with 3 or more 
bedrooms. 

10. The following specific performance standards may be considered for this project: 
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Fcrtn- Three story/18-unit maximum per building 
40-foot minimum structure setback from M.L. King Boulevard 
140-foot minimum structure setback from western property line 
W 50-foot minimum natural buffer required along the western boundary of the property 
25-foot minimum structure setback from the southern boundary ofthe property 
190-foot structure (building) setback from Hale Avenue 
15-foot minimum building separation 
8-foot masonry wall 

11. Unless specifically addressed to the contrary herein, City ordinance regulations which apply 
with regard to zoning district classification shall apply to residential areas within this PDP as 
if they are zoned R3. 

12. 36 Residential units are the maximum number requested for this project at this time. 

When development plans are submitted for permitting on each phase of this project, they will be 
reviewed and analyzed for impact to roads, utilities, drainage, the environment and compliance with 
all other applicable land use criteria and will be subject to meeting all federal, state and local agency 
permitting requirements. 

NOTE: The Special Exception Use process is a land use determination which does not 
constitute a pe;mit for either constnIctiOlll on OT use of the property. These actions are not 
considered a Certificate of Concurrency. Prior to use of or construction OD tine property, the 
petitioner must receive approval from the appropriate City, County :nod/or other 
govemmell~al agencies that may have regulatory authority over the proposed devei(Jpment. 

The gralllting of this land use determination does not protect tbe owner from civilliahility for 
recorded deed restrictions which may exceed any City land use ordinances. Homeowner 
associations or architectural review committees may require submissiolIl of pbus for their 
review and approvaL Tbe applicant for this land use request sbould contact tbe local 
association (if there is one) and review the Public Records for aU restrictions tbat may be 
applicable to tbis property. 

This report does not include the perspective of adjacent landowners, who may be present at 
the public meeting to address and present questions and cOllDment. 

STAFF RECOMMENDATION 

Conditionally approve the Special EXception Use for a Residential PDP, consistent with the "Hale 
Avenue Multifarruly Site Plan" prepared by Nicholson Engineering Associates Inc., dated 02/03/06, 
subject to the following conditions and stipulations: 

1. The phased and/or final development plan(s) for this proposal will be required to reflect and 
adhere to the standards of the City's Landscaping, Buffer and Tree Protection code (Chapter 
9.5, City Code). Additionally, the developer is required to maintain a natural buffer 0 fat least 
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S.iO' along the western boundary oftbis property. 
2. The developer shall incorporate and provide appropriate pedestrian amenities with this 

development including sidewalks (along M.L. King Boulevard and Hale Avenue). Applicable 
facilities constructed are required to be ADA accessible. 

3. The developer will be required to construct an on-site storm water drainage control system 
that meets the design and performance standards as specified by the technical requirements 
for open and closed basins in the Environmental Resource Permitting Information Manual, 
latest edition, as published by the Southwest Florida Water Management District. The 
proposed stormwater plan associated with this project must comply with all applicable federal, 
state and local standards. 

4. Comprehensive site development plans shall be sublnitted. Said plans are subject to approval 
by the City Department's of Public Works and Community Development prior to the issuance 
of a building/construction permit. 

S. The developer will be required to successfully negotiate a utility service agreement with the 
City prior to permitting. 

6. This special exception use approval is conditioned with a three-year time period. Ifphasing 
and development plans are not submitted and construction contracts are not let within this 
time, this approval will be considered null and void. 

7. '[be developer will be required to a provide site lighting plan to ensure that the lights do not 
disturb the neighboring residents adjacent to this project. 

8. Pursuant to an interlocal agreement between the City, County and the Hernando County 
School Board, the developer is encouraged to coordinate with the Hernando County School 
District to determine if adequate school capacity exists for each school level based on the 
number of residential units to be constructed by the development. If adequate capacity does 
not exist, the deve10permay propose and the school district may accept a proportionate share 
mitigation settlement to address any identified deficiency. School concurrency issues related 
to a proposed development should be resolved prior to the submittal of any construction 
plans. 

9. The following specific performance standards are required for this project: 
a. Four Three story/18-unit maximum per building 
b. 40-£oot minimum structure setback from M.L. King Boulevard 
c. 140-foot minimum structure setback from western property line 
d. 8ft 50-foot minimum natural buffer required along the western boundary of the 

property 
e. 25-foot minlmum structure setback from the southern boundary of the property 
£ 190-foot structure (building) setback from Hale Avenue 
g. IS-foot minimum building separation 
h. An 8-foot masonry wall will be constructed near the western and eastern residential 

portions of the property 
10. Unless specifically addressed to the contrary herein, City ordinance regulations which apply 

with regard to zoning district classification shall apply to the residential portions of this PDP 
as if it were zoned R3. 

11. 36 residential units are the maximum number approved for this phase. 
12. The residential community entrances may incorporate appropriate signage, consistent with 
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community standards and subject to approval by the City Manager or the City Manager's 

designee. 

Enclosures: (1) 
(2) 
(3) 
(4) 

Special Exception Use Petition 
Letter from Nicholson Engineering Assoc., Inc. (dated Feb. 2, 2007) 
Site Plan - Revised 
Vicinity Map 

O:lBgciSISEU'sISF.2007.{)\ GardeD Homes 2nd h .. , wpd 
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PETITION FOR SPECIAL EXCEPTION USAGE 

TO THE CITY OF BROOKSVILLE, FLORIDA 
PLANNING & ZONING COMMISSION 

The Wldersigned PetitionerlProperty Owner hereby submits this Petition for a Special Exception 
Usage at the following descnoed property. to wit: (insert typewritten legal description) 

All of lots 5 & 6, 11, and 12, together with the following contiguous 
roads, "c" Street, "0" street, the E 1/2 of ,John I S AVenue and the west 
half of Abbey Avenue, all in Parson's addition t.o Brooksville, as per 
plat thereof, as re=rded in Plat Book 3, Page l7, Public Records of 
Hernando COunty, Florida. 

Subject Property Street Address: SW COmer of Bale Avenue and 
Ma£tiri Luther King Jr. Blvd. 

. ~~-----------------

Special Exception PetITion 1 Community Development 
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PETITIONER IS SPECIFICALLY REQUESTING SPECIAL EXCEPTION USAGE FOR 
THE FOLLOWlNG: 

36 Multilarnily uni.ts, and a 10,500 square :Eocrl:, builcliIB,* 
Corrmercial. 'lhis is part of a carribined project with the . parcels to the 
south. We are in the process of annexing Lot 4, Lot 13 Lot 14 into 
the City. ' , 

* Note: The commercial building will be constructed after the 
adjacent property is rezoned. --

Property future land use is: PDP (MF) & C2 
Current land use is: Vacant' 

Property is zoned: PDI' (ME') & C2 

Petitioner requests that said Special Exception Usage be permitted so that the Owner may utilize the 
above said property to its highest and best use. 

lt is in the opinion of the Petitioner that the granting ofa Special Exception Use of said property will 
not be materially detrimental to the Public Welfare, nor to the persons or properties located in the 
immediate area. 

Wherefore, the Petitioner requests that the City of Brooksville, Florida, Planning and Zoning 
Commission convene to hear and take jurisdiction over the subject matter of this petition. 

Petitioner's Name: Jorge lopez for Garden Homes, LIe 

Street Address: ___ 34_0_0_Coral ___ w_a_y_SUi_' te __ 6_0_0 _____ _ 

City/State/Zip: Miami r FL 33145"" 
Daytime Phone: __ 3_0_5-_6:...0_8_-,.;;..9.;;;;18,,-0-,--_ 

C:\lbolllboanls'p~ _ronn"'. "petit 
Rev 09f14197. 12109/97 

Special Exception Petition 2 
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APPOINTMENT OF AGENT 

CITY OF BRODKSVlLLE 
COUNTY OF HERNANDO 
STATEOFFLORlDA to 
1, .:::ro 06 (;J 'I,P 13 7... ......... theoWDer(s) in fee simple of the below describedreal 
property hereby appoint .ilicba'son Engine@rj:tlq .. - as my (our) agent to file 
""Iuired petitions, sign required documents, make representations as to issues oH.et and to appear, 
.5 may be necessary, before the "Jl]lropriate City of Brooksville authority. My agentsball also have 
the Il1ltbority to commit myself as owner to the necessary futnre pennImance conditions as may be 
direc:ted by the appropriate City anthority as a condition of granting my petition.. 

lInsert Legal nesl<l"iption,I!e~w) _ • 
All of rots 5 & 6,' H, :3nd 12, 'I:03ether Wlth r.he following 
contiguous roads, "e street, liD" Street, the E 1/2 of 
John's AVenue aiid the west half of Abbey l\:"enue, all in 
Parson's addition to Brooksville, as per plat thereof, as 
record....od in Plat, 1L~ .3..!.- l$ge 17, Pub. Records of Hernando County, 

Dated: _ .• __ ~1 ____ ~ ___ . () t:7 

Appointment of Agcnr Conmmnity Development 
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OWNER OR AGENT AFFIDAVIT 

CITY OF BROOKSVllLE 
COUNTY OF HERNANDO 
STATE OF FLORIDA 

1, ,7-012 G £? ['OJ? ?'Z --' being duly sw0n;'. hoteby depose and ~ay 
JO:t::.ge IDpez" for Gar6en .,Hamel; the owner of the herem desmooo property tD-Wlt 

(In!;ert Legal DoscrlprlOD Below) 

All of IDts 5 & 6, 11, and 12, together with the following 
contiguous roads, "C street, "D" street, the E 1/2 of John' s 
Avenue and the west half of Abbey Avenue, all in Parson' s :, 
addition to Brooksville, as per plat thereof, as recorded in Plat 
Book 3, Page 17, Public Rec=ds of Hernando Cqunty, FL 

Owner or Agent Affidavit Community Development 
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ACKNOWLEDGMENT 

• . d~tbin. thi' P "0 is in all respccl5 true Bnd correct to the best of my All info[lllation subrmtte Wl & 

knowledge llIid boliof'. . / _ 

Witness Signal1lre:.~ ~ ----7{;:;!---'-"-'-
Owner/Agent Sign.ture: __ ~ -----•. -

. Jorge7-Z 

STATE OF Fr..ORIDA 12 A "e. 
COUNTY OF ! M "-.J • 

smmvlENT WAS ACKNOWLEDGED BEFORE ME THIS 1._ 
THE FOREGOING IN._ ~ t.. BY TEE ABOVE PERSON(S)~ 0 [J(" ".....z",,1)<:.2-
DAY OF _..a..L--yw~ME OR WHORAS PRODUCED '" 
WHS .. ~ ~O~Js~OWN CATION AND WHO' (DID) (DID NOT) TAKE AN 
-J:,.!..C. --
OATH. 

Owner or Agent Affidavit 2 Community Deve/Dpment 
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OI-'F.l:CIRL RECORDS 
BK: a8S6 PGc 449 

, Prepared by and return to: 
Stephen llllJliel Hayman, Esq. 
Attnmey at LllW 
Rhoton & H2ym.an, P.A.. 

R 
4ll Eo Mallison Street., Suite 1111 
Tampa. FL 3360Z 
813·226-3138 
File Number: 05-60 
wmcaUNo.: 
___ ." .. ,. _____ ~SpJ.teAbt)"f'eTh~tJneFEr~lDgDal::bll.. ______ , 

Warranty Deed 
This Warnmty DI!ed made this I S--+I-. day of August, 200S between Lf,E S~l1fhwest 
Properties, LLC, 2 Florida Limited LlabIDIy Compllny whosa post offic:e address IS 10613 
Hattenls Drive. Tampa, E1.. 336l5. grantor, and Garden H oJ\leS L U;. Florida L lmlted 
Liability CDUlp1tlIy wbose post office address is l400 Cond Way600,M!amI,FL33145, 
grantee: 

<"""""' .... u=d """"" ... """,,_;:01 "I;=I=<"..,.....n ... _ .. 1lmo-=';NItl..-bti ... IopI""""""'InIl ......... ..,;..,. 
of'WdiWfnah.,cwllhe ~ll:Iduw~or~arn:.Ind:sI.n4~) 

W1tnesl'CCli. that said grantor, for and in consideration of ~ SllIll of TEN AND NotlOO 
DOLLARS ($10.00) and ot!= good and valuable' c=sidcmtians 10 said grentor in band paid by 
said gnmb>c, !he re~eipt whereoF is bereby acknowledged, has granted. bargained. and sold to !he 
said grzmtoe. and grantee's heirs and assigns- foreve<-. !he following d=n"bOO land. .imate. lying 
and be:ing in Hernanda County, Florid .. tG-wil! 

Parcel J: 

Loti 13 and 14, together wJIh vaented contiguOll$ s~ described "" Sooth 
JJZ oc"e" Street, l))1of"B" SIreet,N1I% I!C"A" Street.E lla 
oC John" Avenue, West 112 of Abbey AVeDu~ all 10 PlU'iOns AdditIon to the 
City of Bl:ooksviDl', lIS per plllt thereof, as reconJed In PLat Book 
3, P~ge 17, PubUc Rei:onb oCllemando County, Florida. 

PaN:cl2: 

Lot4,less the Souib 42 feet th.reof:,nIl of Lots 5 ond 6, 11 lind 12, 
togefherwJth theCoUowiug COJItignousToalb, ~C" Street., ":0" Street, 
the E ,liZ o[ J"ohn'9 Avenue and the W 112 of Abbey AVlroue and the Esull12 
of Abbey Avenue, aD in Parsons Addition to the Towti of llrool:sviDe, os per 
plat thereof, liS recorded in :Plat Book 3. Pag~ 17. :pobnc Records of 
HemaJIdo County, Florida. 

Pprcel Identification Numbers: R27122211~1301010000/0130 and 
R271222119IJOIOlOOOOlOOSO and R271222119130HlIOOOO/OllO and 
RZlIX1.2l19/l010l0000JOO4O. 

Subject t<> rnxes for 2005 and snbsequ.cnt years; covenants, conditions. 
resirictiollll, casements, reservations sud limitations ofrecoro, if any. 

TGgeihcr willi e:ll the tenements, bereditnments and appurtenances thereto belonging or in 
UIlywise appertainiDg. 

To Have and to Hold, the SlI1TIe in fee simple furever. 

And th .. grantor hereby covenants with said granh.-e that Ihe grantor is lnwfuIly Geized of said 
Jllnd in fue simpJe; that !he grantor has good right Md lawful nulhority to sell and convey said 
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Prepared by 
City of Brooksvllle 

Community Development Department 
March 14, 2007 

SE2007-01 
Garden Homes, LLC 

Dr. MLK, Jr., Boulevard 
March 14, 2007 

Legend 

s 

~ Garden homes special exception shp 

o City BOlJndary (12JOSf200S) 
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APRIL 16, 2007 

. __ . __ ._--_._.-----_._ .. _-----_._-----
FORM 8B MEMORANDUM OF VOTING CONFLICT FOR 

COUNTY, MUNICIPAL, AND OTHER LOCAL PUBLIC OFFICERS 
"L'AS'T"NAME- FIRST NAME-MIDDLE NAME·--·-----.... -· .. ·-···-.. - NAME OFiiO'A'iiD:"CciUNCIL. COM MISSION."'Ali'i"HOR ITY. OR COMMITTEE-

r) 10 -- ..- ,;f'c."ClK..CJII-l.U'. 'c 1''7 CL't.'Ai"" ·')L\,\--!'...l-:' i \ ... X l!.",.d ..!..1~. __ .. ____ ~, ... , - ~ 
MAll.ING ADDRESS I THE BOARD, COUNCIL COMMISSION, AUTHORITY'OR COMMITTEE ON 

WHICH I SERVE IS A UNIT OF: 

.(J,) / .. ___ . ____ ._ 
. COUNTY 

'~CrrY 0 COUNTY 0 OTHER LOCAL AGENCY 

N~'POLiii'CALSliBi)j'V'"i'Si'iiN; .... -------·--.. · 

DATE ON ~ HICH VOTE OCCURRED 
1h:?tI.:.4.; . ...,. 0; I'i of f!,t,(lo.r...t ';''-L.''::-

MY POSmON j&"-.-.. -----.... --.. ---.----.-. 
't EI.ECTIVE 0 APPOINTiVE ---_._-,-- -_._. __ .... _-_ ....... 

WHO MUST FILE FORM 88 

This form is for use by any person serving at the county. city, or other local level of government on an appointed or electecl board. 
council. commission. authority. or committee. It applies equally to members of advisory and non.advisory bodies who arc presented 
with a voting conflict of interest under Section 1l2.3143. Florida Statutes, 

Your responsibilities under the law when faced with a measure in which you have a conflict of intelest will vary greatly depending 
on whether you hold an elective or appointive position. For this reason. please pay close attention to the instructions on this form 
before completing the reverse side and filing the form. 

_ .. _ ...... _-----_. 
---_ ........ _-_ ... ,--------.--.. --.. - .. ---." .. -~ ...... -----....... ---.-.-.-.. --

INSTRUCTIONS FOR COMPLIANCE WITH SECTION 112.3143, FLORIDA STATUTES 

A person holding eleclive or appointive county, municipal. or other local public office MUST ABSTAIN from voting on a measure 
which inures to his special private gain. Each elected or appointed local officer also is prohibited from knowingly voting on a measure 
which inures to the special gain of a principal (other than a government agency) by whom he is retained (including the parent 
organization or subsidiary of a corporate principal by which he is retained); to the special private gain of a relative; or to the special 
private gain of a husiness associate. Commissioners of community redevelopment agencies under Sec 163.356 or 161.357. F.S., and 
officers of independent special tax districts clected on a one-acre, one-vote basis are not prohibited from voting in that capacity. 

For purposes of this law. a "relative" includes only the officer's father. mother. son, dalighter, husband, wife. father·in·law. mother-in
law, son-in-law, and daughter ... in-Iaw, A "business associate" means any person or entity engaged in or carrying on a business 
enterprise with the officer as a partner. joint venturer. coowner of propeny, or corporate shareholder (where the shares of the 
corporation are not listed on any national or regional stock exchange). 

ELECTED OFFlCERS: 

In addition to abstaining from voting in the situations described above, you must disclose the connict: 

PRIOR TO THE VOTE BEING T AK EN by publicly stating to the assembly the nature of your interest in the measure on 
which you are abstaining from voting; and 

WITHIN 15 DAYS AFTER THE VOTE OCCURS by completing and filing this form with the person responsible for 
recording the minutes of the meeting. who should incorpornle the form in the minutes 

APPOINTED OFFICERS: 

Although you must abstain from voting in the situations de~crihed aboye, you Olherwise may participate in these matters However. 
you must disclose the nature of the cnnnict before making any attempt to innuence the decision, whether orally or in writing and 
whether made by you or at your direction 

IF YOU INTEND TO MAKE ANY ATTEMPT TO INFLUENCE THE DECISION PRIOR TO THE MEETING AT WHICH 
THE VOTE WLL BE T AK EN: 

• You must complete and file this form (before making any attempt to innuence the decision) with the person responsible for 
recording the minutes of the meeting. who will incorporate the form in the minutes 

A copy of the form must be provided immediatelY to the other members of the agency 

• The form must be read publicly at the next meeting after the form is filed. 

CE FORM BB 10.91 PAGE I 
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IF YOU MAKE NO ATTEMPT TO INFLUENCE THE DECISiD~ EXCEPT BY DISCUSSION AT THE MEETING: 

• You must disclose orally the nature of your conflict in the measure before participating, 

• You must complete the form and liIe it within 15 days afler the vote occurs with the person responsible for recording the minutes of 
the meeting, who must incorporate the form in the minutes, A copy of the form must be provided immediately to the other 
members of the agency. and the form must be read publicly at the next meeting after the form is filed 

'''----''------,----~-------,,-----------.. '----- ,----",---, .. _---,------
DISCLOSURE OF LOCAL OFFICER'S INTEREST 

I, __ , ___ ,. ________ , ____ .. , hereby disclose that on --_,."''' ___________________ , 19 __ : 

(~)I'.A measure came or will come before my agency which (check one) 

.~,~_. _ inured to my special private gain; 

__ ,,_ inured to the special gain of my business associate, ____ , ____ , __ _ 

-_,._ inured to the special gain of my relative, _, _____ • __ ,_' ____ , -----__ , __ ,,_, .. , _________ ; 

_"''' inured to the special gain of _____ m' _______________ , .. _______ .. _ , by 

whom 1 am retained; or 
_, __ inured to the special gain of , ____ , ___ .. __ , _____ m .. ' _______ , "' ___ ,_ , which 

is the parent organization or subsidiary of a principal which has retained me. 

(b) The measure before my agency and the natllre of my conflicting interest in the measure is as follows: 

NOTICE: UNDER PROVISIONS OF FLORIDA STATUTES §I12317 (1991). A FAILURE TO MAKE ANY REQUIRED 
DISCLOSURE CONSTITUTES GROUNDS FOR AND MAY BE PUNISHED BY ONE OR MORE OF THE FOLLOWING: 
IMPEACHMENT, REMOVAL OR SUSPENSION FROM OFFICE OR EMPLOYMENT. DEMOTION. REDUCTION IN 
SALARY. REPRIMAND. OR A CIVIL PENALTY NOT TO EXCEED $5,000 

CE FORM BB. 10,91 
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ATTACHMENT E 

NOTICE OF PUBLIC HEARING 

APRIL 16, 2007 

(352) 544·54.00 (phone) 

(352) 544·5424 (I~ax) 
(352) 544·5420 (TDD) 

NOTICE is hereby given chat the City Council of the City of Brooksville, Florida, 
will hold a public hearing on April 16, 2007 at 6:00 p.m., in the City Council 
Chambers, 201 Hovlell Ave. (located at the corner of Howell Ave. and Ft. Dade 
Ave.) for the appeal of Planning and Zoning Commission Decisions (Variance for 
property located at 602 Ellington Street). The transcript and documents in its 
entirety may be inspected at the office of the City Clerk during regular workings 
hours. 

All persons wishing to be heard, please take notice and govern yourselves 
accordingly. You are furthe.r advised that if a person decides t,o appeal any 
decision with respect to any matter considered at these proceedings, he will need 
a record of the proceedings, and that, for such purpose, he may need to ensure 
that a verbatim record of the proceedings is made I"hi.ch record includes the 
testimony and evidence upon which the appeal is to be based. 

Persons with disabilities needing assistance to participate in any of these 
proceedings should contact the City Cleric's office 48 hours in advance of the 
meeting at 352/514-5407. 

/, .. , .. ,_ ......... /-;/ ~ 
( 

~c..I,...."'; ,"'" 

By: ,.,Janice L. Peters 
,'-___ /' Deputy City Clerk 

PUBLISH: Friday, April 1.3, 2007 FILE: 2007-12 

NOTICE TO PAPER: Please run smallest legal ad possible in Hernando Section only 
and provide two (2) affidavits of publication upon completion. 

Please bill the petitioner: Mr. Frankie Burnett 
201 Howell Avenue 
Brooksville, FL 34601 

G: \vIP_.WOll.K\ClerkOf,ficE\NOT:lCES\I\PPEAL NOTICE OP HEMING . Suske Property. I'lpd 
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ATTACHMENT F 

NOTICE OF APPF,A) 

In accordance with Section 137-43(d) of the City of Brooksville Code, 1 do hereby file with the City 
Clerk this Notice of Appeal regarding the decision made by the City of Brooksville PlaIll1illg-& 
Zoning Commission on. March 1;L2007 ,concerning the matter of Petition #VR2007-02. 

Appella'lt's Name:_--,F,-,' r-=anki=·""e . ."B"-!UID=e",t:=.t_ 

BoardlIndividual whose Decision is being Appealed:. Planning & Zoning Commission 
Petition Reference Number: VR2007-02 "' __ '''_ 
Petitioner:_Clara A. Suske __ .. _____ _ 
Subject of Petition: Requesting a variance to reduce the rninimUflllot size, .ITliJ!imum front yard 
setback and the.minimum rear yard setback requirements. _ ...... _______ ... _ ... _ .. _____ _ 

Location of Petition Request: 602 Ellington Street. Brooksville, FL 34601 __________ _ 
Action Being Appealed: At their meeting on March 14, 2007, the.J?laTIning and Zoning Commission 
made the determination that petition number VR2007 -02 satisfactorily met the criteria stipulated in 
the City of Brooksville Code Section 101-36, consistent with findings stated within.the staff report 
for said Qetition. and subsequently approved variances for the referenced.m:opel!y as follows: 
1. Minimum Lot size reduced from 1,2,000 toll.OOO g].uare ""fe""et,,--_, 
2. Minimum Lot width from 75' to 50' .. ___ , ______ , ____ .. _, __ _ 
.1._ Minimum Front Yard setback from Ellington Avenue from 25',to 12' , _____ .. __ 
4. Minimum Rear Yard setback (West property line) from 20' to 12'. .. .. ___ _ 
In conjunction with approving ,the variances,1isted, the Commission also stipulated a performance 
condition for, the, petitioner .. .to construct and maintain ,a six-foot, opaque privacy fence along the 
western property line to within 10 feet o[the north and south property lines. 

Specific Reasons for Appeal: __ .. The Appellant resides adjacent to the subject,"site, and was 
determined by the Planning & Zoning Commission to have. standing to Intervene as a Pru:tv in this 
case. The variance petitioner. Clara Suske, is proposing the construction of a duplex on the subject 
~r!Y:.....Most of the existing properties in this area are single-furnily residences. It is understood 
that even a proposal to place a sin..,gk family structure on this" property would require variance 
consideration since the property is only 50' deep and has frontage setbacks to three public rights-of
way. It is the Appellant's feeling that a single-family structure with a,lS' setback from the western 
property line would be more appropriate for the neighborhood (than the duplex proposed). and would 
more closely meet the criteria for granting the "Minimum" variance necessary for the property owner 
to have reasonable use of their land. 

Appellant Affidavit: 

Sigllature of Appellant • ..="-+£t.l...''4-:,p:",-,-~$o'--'>..A!-..!:::-J'''--J..:-''.,\.o/v 

~_~~ __ .~.,~~"~.!!Il$!L~!Y!l,~~,~,_,~~~~,~,, 

Date Notice 0/ Appealjiled lI'itll City Clerk:_ /l1()I]c.iLL~ zatJ7 '" __ " __ 
Date scheduled/or City Council COllsideratioll:_ .. ~Z.,' <;,w2 . __ 
Date/or Special Meeting/or Appeal (if approved by City CO/lllcil): ____ . ____ ... _,,_ .. __ _ 
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require submission of plans for their review and approval. The applicant for 
this land use request should contact the local association (if there is one) and 
review the Public Records for all restrictions that may be applicable to this 
property. 

This report does not include the perspective of adjacent landowners, who may be 
present at the public meeting to address and present questions and comment. 

**VR2007-02 - CLARA A. SUSKE, REPRESENTED BY ANA TRINQUE 
Peti tion request to reduce the minimum lot si ze, minimum lot wi.dth and setbacks. 

The City Attorney explained that this is a quasi-judicial proceeding and asked 
anyone who would like to be recognized as an intervening party to the proceeding 
or who would like to be sworn as an expert witness to come forward. 

Commission swore in and accepted by consensus Mr. Franki.e Burnett as an 
intervening party because he lives right next door to the subject property, and 
Ana Trinque, representing the petitioner, Clara A. Suske. 

Commission accepted Bill Geiger by consensus as an expert witness in land use 
planning, development, and zoning, and his qualifications are on file in the 
Community Development Department. 

Director Geiger requested that the staff report be entered into the record in its 
entirety, as follows: 

SUMMARY REQUEST - GENERAL INFORMATION: 
The petitioner is specifically requesting a reduction in the Ci.ty's minimum lot 
width at building line from the required 75 feet to 50 feet, the minimum front 
yard setback from the required 25 feet to 12 feet, the minimum rear yard setback 
from the required 20 feet to 12 feet and the minimuIn lot size from 12,000 square 
feet to 11,000 square feet. The petitioner has indicated a hardship in meeting 
the City of Brooksville Code requirements based on these lots being only 50' x 
220' combined (each lot 50' x 110') and abutting three streets. 

!:N::!!Lllgj,ZONING: 
The subject prope:rty and surrounding properties are zoned R'''3 (multi-family 
residential), and have a ~lulti-Eami1y Residential Future Land Use Map designation 
in the City of Brooksville Comprehensive Plan. 

STAFF FINDINGS: 
The subject parcel can not meet all the R-3 (Multi-Family Residential District) 
performance standards for either multi-family or single family residential 
development unless variances to code standards are considered. 

Tn accordance with City Code Section 101-36 (Ordinance No. 629), the following 
is a synopsis of the findings that the Ci.ty's Planning & Zoning Commission must 
make (accompanied by staff findings/comments related to this specific petition 
request) in order t.o approve the variance requests: 

1. Special conditions. That special condi tions and circumstances exist '"hi ch 
are peculiar to the land, structure or building involved and which are not 
applicable to other lands, structures or buildings in the same zoning 
district and that the special conditions and circumstances do not result 
from the actions of the applicant" Staff Revie,,, Commen ts (SRC) - The 
majority ot the lots in this subdivis,ion are 50 feet in width. 
Histor i cally, lots in this d rea ,,,ere ei ther developed pI ior to the 
establishment of zoning standards in the City, or .,ere comb,ined to be 
large enough to meet the standards once they were in place. The 
Pet,itioner did not create the conditions related to the size of this 
parcel. 
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2. No special privilege. That the granting of the variance (s) requested will 
not confer on the applicant any special privilege that is denied by the 
Code of the City of Brooksville, florida, to other lands, buildings or 
structures in the same zoning district. SRe - In granting the variances 
requested, no special privi.lege Idll be confer.red to the applicant. All 
other code standards will be adhered to that would be expected of other 
lands, buildings or structures in the same zoning district. 

3. Hardship. That literal interpretation of the provisions of the Code of 
the City of Brooksville, Florida, would deprive the applicant of rights 
commonly enjoyed by other properties in t.he same zoning district under the 
terms of the Code and would work an unnecessary and undue hardship on the 
applicant. SRC - .The petitioner has indicated that the width of the 
parcel creates a hardship in that it I~ould be impossible to comply ,41th 
the dimensions and area regula t.ion for residential, e1 ther mul ti ··fami ly or 
single family districts in regards to the minimum lot size, the minimum 
lot lvidth at the bui.lding line and the required minimum setbacks. This 
lot, by itself, may not be used to construct a multi-family or sing1e
family residence, unless the Commission grants a variance from the 
required minimum lot s.ize, the min.imllm lot ,vidth at the building line 
standard and the minimum setback requiremeIlts. The petitioner does not 
own the lots on either side ot these vacant lots. 

4. Minimum vari.ance. That the variance granted is the minimum variance that 
will make possible the reasonable use of the land, building or structure. 
SRC - This appears to be the minimum variance necessary to enable the 
Pet.itioner to construct a duplex or sing.le-family residence On these 
parce1.s. 

5. Purpose and intent; public interest. That the gIanting of the variance 
will be in harmony Vii th the gener al intent and purpose of the Code of the 
City of Brooksville, Florida, and that such variance will not be injurious 
t.o the area involved or otherwise detrimental to the public welfare. SRC 
- It is staff's opinion that .in granting these variances, development ot 
these pa.rcels would be in hal'mony w.ith the general intent and purpose of 
the Code ot the City of Brooksville, Florida, and that such variance will 
not be inj ur ious to the area invol ved or otherwise de trimen ta.l to the 
public weltare. 

Section J01··36 of the City's Land Development Code (Reference Ord. No. 629) 
provides specific authority to the Planning and Zoning Commission to consider 
granti.ng a dimensional variance in this circumstance to allow t.he owner the 
reasonable use of the premises. 

This report does not include the perspectiVe of adjacent landowners, who may be 
pJ:esent at t.he public meeting to addJ:ess and present questions and comment.. 

STAFF RECOMMENDATION: 
Staff recommends that the Planning & Zoning Commission find that the variances 
requested satisfactorily meet the criteria stipUlated in City of Brooksvi lle Code 
Secti.on 101 .. 36, consistent with Ci.ty Staff findings/comments as stated within 
this report, and subsequently appJ:ove the variances as follows: 

1. Minimum Lot size reduced from 12,000 to 11,000 square feet 
2. Minimum Lot ylidth hom 75' to 50' 
3. Minimum Front Yard setback from Ellington Avenue from 25' to 12' 
4. Minimum Rear Yard setbaCk (West property line) from 20' to 12' 

If deemed appropriate, the Commission may condition approvals for variance 
requests. Such condi tions may include adding stipula tions for addi tiona.l 
buffering and/oJ: modifying the scope of the variances requested. 

NOTE: Any appeal of the Commission's decision must be filed with the City Clerk 
withi.n ten calendar days of the date of the Commission's decision. .rf the 
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petition is approved by the COllll1lission and no appeals are f.i.~ed within the 
spec.i:fied time fraJIle, this variance, including any attached conditions or 
restrictions, sha~l be recorded at the expense of the applicant in the Hernando 
County office of the Clerk of the Circuit Court. 

Ana Trinque, real estate agent r'2presenU.ng Clara A. Suske, carne forward and 
stated that they agreed with the staff report and recommendations. She just 
Io/anted to comment that she has had this property for sale for over two years, and 
during that time only three parties have indicated interest. The first two 
wanted to build a triplex, but both times staff advised that would probably not 
be approved. They attempted to try and start this process last summer with the 
second party, but atter staff strongly indicated that a triplex probably wouldn't 
work, that fell apart. They are here again with this third party, and this party 
is wanting to build a duplex, has paid for all of the filing fees, and has 
complied with everything that is required. However, the main problem as Director 
Geiger had mentioned is that because the property is only a 50-foot wide lot, 
even a single fami.ly home would need a variance. The lot is plenty long at 220 
feet, but the width can't accommodate anything based on City zoning codes, She 
explained that Mrs, Suske is now 92 years old, and she just went into an assisted 
living facility the day before. She has been wanting to get rid of this property 
for a long time but has been unable to. Ms. Trinque said she has been doing 
everything she can as a real estate agent to try and comply with all the 
requirement.s and to accommodate Mrs. Suske and help her Ollt, and the current 
buyer seems very willing to work with the City and do what is neC'2ssary to get 
this thing done. 

Frankie B\Jrnett, 310 D\Jke St.l:eet, carne forward and stated that he was here 
tonight with several other peop]e in the audience, and they were asking that the 
Board deny the staff's recommendation for approval of the variance request. He 
explained the reason is that where the petitioner wants to place the house is 
only 12 feet off of the property line up to 310 Duke Street. They feel that is 
too close, and ",hen he \Jses the terminology "we" he wants the Board to \Jnderstand 
that all of the property owners who live in that area have been pOlled, along 
with the church organizations, and lOO% of them agree that the Board sho\Jld deny 
the requested variance. Also, corning down there on Ellerton Street, I.here they 
are already having traffic problems, they didn't think a setback of only 12 feet 
off of that road is justified. Also, with the conformity of the homes that are 
already there, to allow the proposed house to be bu il t wi th the req\Jested 
variances, it would not be uniform with the surrounding houses. 

2007 

In response to a question by Commissioner Korbus regarding hOI" wide his lot on 
Duke Avenue is that is right next door to the subject property on the west side, 
Mr. Burnett replied that it is twice as big as that lot, and all the rest of the 
lots there are, too. They own two lots on that side and O1\e across the road. 
In response to another question by Commissioner Korb\ls regarding ho\ol far it is 
from the side of the east side of his house, HI. B\Jrnett. said it b\Jmps up there 
and that is why they want that 12-foot variance, and they are all saying no to 
that. The building on his lot is approximately 20 feet from his property line. 
Commissioner KorblJs clarifi.ed that .if the proposed structure was allowed to be 
built where req\Jested, there would be 20 feet from his house to his prope.rty line 
pl\Js the 12 feet from the property line to the new structure, for a total of 32 
feet between the two b\Jildings. Mr. Burnett did not agree with looking at it 
that way, and he went on to explain that from where his property line is, the 
petitioner is asking for a 12-foot variance from his property line. Commissioner 
Korbus said there are several homes right in that area now that are 15 feet ofE 
the property line. 

Commissioner Korbus asked if there are any hO\Jses in that area which are any 
closer than 20 feet apart, and Mr. Burnett confirmed that most of the hO\Jses are 
a little bit further apart. 

In response to a question by Commissioner Weaver, Mr. Burnett replied that his 
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hOllse sits back about 14-16 feet from Duke Street. 

In response to a question by Vice-Chairman Wanat, Mr. Burnett said that there is 
an existing honse next t.o this property on Armstrong Street on a single lot that 
lines up with all the rest of the houses. 

Ms. Trinque carne forward again and directed the Board's attention to the copy of 
the property plat that was included in their packets. She stated that she was 
told that th~re had been a structure on that property at one time, years and 
year sago. She said she under stands what l'!lr. Burnett is saying, but she feels 
a hardship exists because nothing can be built on the property that will meet the 
City's codes, and she thinks it's unfair to the party who is now attempting to 
develop the property. She reiterated that the three parties who have been 
interested in the property all had this sarne type of purpose in mind, and she 
felt it wasn't fair to expect the propexty owner to just let the property stay 
undeveloped because of such strict codes. 

Commissioner Korbus asked if we went by normal setbacks on this property, how 
wide of a building could be placed there. Director Geiger replied that the 
property has three street frontages, so front yard setbacks have to be met for 
all three streets, i.e., you've got 25 feet from each of the street right-of
ways, so 25 feet with a 50-foot deep lot pushes you back to next to nothing. 
You've got half the lot left, but then the remaining lot line where you have a 
property that abuts streets on three sides is your rear lot line, and the rear 
setback is 20 feet, so that leaves five feet of building area, which would be 
virtually impossible to build. Commissioner Korbus said that no matter what you 
do in this instance, they were going to have to do some kind of variance, no 
matter what it is. 

Director Geiger stated that what the Board needs to consider is that normally you 
look at what the property owner can do with the property with the least variance 
request, and the logical step would be maybe one single family residence 
configured on the property in some way t.o effect that. However, as l~s. Trinque 
had stated, she was addressing it from a marketing perspective and whether anyone 
will realistically come forward and propose a single family residence on the 
property. It's not just the marketing real estate aspect of it, but there are 
many other considerations that go Hith the val\le of the property. What she is 
tal king about is that it is difficult to do that, but she has someone who is 
proposing a duplex, which is why this proposal is before the Board for their 
consideration as to whether or not that use wO\lld be appropriate at this point. 
The Board has received input from the pUblic, and it comes back to the Board to 
make the hard decision on whether or not it is appropriate. 

Commissioner Korb\ls explained that he was beginning to realize that even if they 
made the building a different size, it wouldn't help because it actually wasn't 
going to help no matter what was done with the building. 

Director Geiger said that they might be able to come up with something that might 
be a little bit better, compromising the setbacks on both sides, but it would be 
very difficult with only 50 feet to work with. 

Commissioner Korbus asked Mr. Burnett if, on his side and probably the person 
behind him, if they gave the owner the variance and they put a fence up in 
between there in addition to putting up this building, would he be amenable to 
that. Mr. Burnett said no, that would not be sat.isfactory to him or any of the 
people he was speaking for. He reiterated that 100% of the property owners in 
the area, as well as the church organizations, do not agree with the variance 
request. He said the rules have been made, and as far as he "as concerned, when 
people buy property they ought to be aware of what they can build on it ot: what 
they cannot. That carne up in the discussions about the variance to be placed 
there, and all 100% said no. 
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Vice-Chairman Wanat asked Mr. Burnett what he suggested should be built on that 
property, because it wasn't reasonable to expect it to stay vacant. Mr. Burnett 
said he couldn't answer that because he isn't the owner of that property. 

Commissioner Korbus explained that the Board cannot deny a property owner the use 
of this property; they've got to be able to use property otherwise the property 
is worthless" 1'he Board had to come to some kind of solution. He asked Mr. 
Burnett what he thought was a reasonable amount between the proposed building and 
his property line. Hr. Burnett said that they were requesting the regular 
setback variance already set in the policy. Commissioner Korbus said that 
because it's on a corner, that just isn't possible because they would be looking 
at a 5-foot wide building, vlhich is not buildable, and then the property is 
rendered not worth anything, and somebody has been paying taxes on the property 
for years for no good reason. Mr. BUrnett said that the property owner has been 
paying taxes on the property for years, but it has been vacant for many years and 
the people in the area have actually been keeping it up. 

Commissioner Wever said that the possibility is that the front door of the one 
facing Duke Street would be looking at Mr. Burnett's back door, and Mr. Burnett 
agreed. 

The Commissioners and staff spent a few minutes discussing among themselves the 
plot plan and trying to come up with an alternative solution. 

Director Geiger said that there is the small chance that a lesser request could 
come before the Board, but whether a lesser request would ever be presented 
because of the economics involved, he couldn't say. 

Commissioner Korbus said that there are a number of 50- and 55-foot lots around 
Brooksville, whereas there weren't many in the past. But in recent years because 
of the price of land and things like that, a lot of lots have come up that are 
50 and 55 feet, and they're putti.ng houses on them but they have smaller side 
setbacks. And a lot of them have even come before the Board and asked for 7-1/2 
foot setbacks, so he did not feel 12 feet was unreasonable when compared with 
others. He tried to put the issue in perspective for Mr. Burnett by explaining 
that because he and his neighbors have lived there for many years, they are 
comfortable with 20 feet, and 20 feet on the other side of the property line 
which gi ves them a 40 foot buffer, but nowadays with the price of land people are 
trying to get things a li ttle bit closer. He was sympathetic to them not wanting 
to look out their windows and see whoever was living in the new structure up 
close and personal, but it's a very hard thing to work out because the Board 
can't really tell a property owner that they can't use their property, and then 
the owner will go to the Property Appraiser's Office and say they've been paying 
taxes on it all these years but now couldn't do anything with it, and want all 
their money back. 

Mr. Burnett indicated he understood what Commissioner Korbus was saying, and said 
that with all due respect, a full 100% of his neighbors and the church 
organizations all agreed they didn't want the variances granted. 

Commissioner Korbus asked about fencing in the area, and Mr. Burnett said that 
the only fence currently there is the 4-foot chain-link fence that he and the 
neighbor on the south side have on their property lines. Director Geiger 
commented that the Board could recommend a performance condition that required 
higher fencing, up to the 6-·foot maximum allowed in the code. Mr. Burnett stated 
they didn't want any barriers of any type. 

Director Gei.ger added that he knO\~S the Board has considered variances for other 
properties that were 50 feet wide before, but they didn't have the three street 
frontages and that is what makes this property particularly difficult to develop. 
The three street frontages really squeeze the buildable area of this property 
down. 
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The City Attorney said that the funny thing about this property is that it is 
actually two separate lots. If each lot were developed individually for a single 
family home, the lot line that's the longest one (alongside Mr. Burnett's 
property) would be a sideyard with a lO-foot setback. Director Geiger clarified 
that it would actually be a 12-foot setback in the R-3 zoning district that it's 
located in. The City 1>.ttorney pointed out that would be exactl.y what the 
variance request is for now. Director Geiger said that if they split the lot and 
it was two single family residential properties, it would still have the 25-foot 
front setbacks from both of the street frontages, but it would be only two street 
frontages now, and the rear setback would be the 20 feet, which would actually 
leave more buildable area to consider building a home as an alternative. There 
could be two single family residences, but they would be very small. 

The City Attorney emphasized that the point he was trying to make was that the 
setback on that side lot line would be 12 feet without any variance. 

Director Geiger added that if the Board was looking at possibly approving this 
var iance request, they could consider adding additional per formance standards to 
address issues related to the j asue regarding setbacks from neighboring 
properties, i.. e., maybe increasing buffers, types of buffeI s, rences, etc. 
Commissioner Korbus said t.hat a buffer woul.d make the problem wor se because if 
you get into buffe.rs, they are already down to 12 feet now, and if they required 
a buffer on top of that, then they would be cutting into the 5i ze or the building 
again. Director Geiger said that the type of buffer he was referring to would 
be like an enhanced vegetative buffer; there are more types of buffers than just 
fences. commi.ssioner Korbus commented that maybe a six-foot opaque fence could 
possibly be a compromise solution so that at least l~r. Burnett wouldn't be 
looking out the back door of his house into the new neighbor's front door, or 
whatever it may be. 

Director Geiger clarified that as far as a performance condition in a variance 
consideration, the Board could specify that a privacy fence be placed up to, for 
example, within 10 feet of the end of the property line and then be dropped to 
four feet from that pOint to the front for sight visibility issues. 

Commissioner Weaver was concerned about visibility out of the driveway, and he 
suggested that the 6-foot high privacy fence start 10 feet from Duke Street and 
end 10 feet from Armstrong Street. 

Motion: 
~sioner Korbus made a motion, seconded by Commissioner Wever, to approve the 
variance request, with all the conditions as set forth in the staff report, with 
the additional requirement that the developer must install a 6-foot opaque 
masonry wall or wooden privacy fence along the western property line, spanning 
the length of the building from wi thin 10' of Duke Street to wi thin 10' of 
Armstrong Street. Motion carried 3-0. 

Director Geiger explained that if Mr. Burnett and/or his neighbors wanted to 
appeal the Commission's decision to the City Council, they could do so by filing 
a petition with the City Clerk's office within the next 10 days. It would then 
be put on the City Council's agenda for either their next regularly scheduled 
meeting of April 2, 2007, or one very soon thereafter, and the City Council will 
determine whether or not to entertain the petition for an appeal and will set a 
date for hearing the appeal if they decide to do so. 

**RZ2007-02 and SE2007-02 - CROSLAND, INC - PRESENTED BY COASTAL ENGINEERING 
Request for Rezoning from City and County Agricultural Zoning District to Planned 
Development Project (PDP) with a Special Exception for a Residential Planned 
Development Project and t1aster Plan Approval. 

Director Geiger informed the Commission that an ,,-mail had been received from the 

-24-
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HOTlCE OF PUBLIC HEARING 

APRIL 16, 2007 

(352) 544.5400 (phone) 
(352) 544.5424 (Fa") 
(352) 544.5420 (mD) 

NOTICE is hereby given that the City Council of the City of Brooksville. Florida. 
will hold a public hearing on April 16. 2007 at 6:00 p.m., in the City Council 
Chambers, 201 Howell Ave. (located at the corner of Howell Ave. and Ft. Dade 
Ave.) for the appeal of Planning and Zoning Commission Decisions (Variance for 
property located at 602 Ellington Street). The transcript and documents in its 
entirety may be inspected at the office of the City Clerk during regular workings 
hours. 

All persons wishing to be heard, please take notice and govern yourselves 
accordingly. '{ou are further advised that if a person decides to appeal any 
decision wi th respect to any matter considered at these proceedings, he will need 
a record of the proceedings, and that, for such purpDse, he may need to ensure 
that a verbatim record of the proceedings is made which record includes the 
testimony and evidence upon which the appeal is to be based. 

Persons with disabilit.ies needing assistance to participate in any of t.hese 
proceedings should contact the City clerk's office 46 hDurs in advance of the 
meeting at 352/544-540 

By: 

PUBLISH: 

NOTICE TO PAPER: 

Friday. April 13, 2007 FILE: 2007-12 

Please run smallest legal ad possible in Hernando Section only 
and provide two (2) affidavit.s of publi.cat.i.on upon complet.ion. 

Please bill the petitioner: Mr. Frankie Burnett 
201 Howell Avenue 
Brooksvi lIe. FL 34601 

G:\WP_WORK\ClerkOffice\NOTlCES\APPEAL NOTICE OF HEARlNG . SUske Property.wpd 
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,!>,~iel & Vera Chester 
yP. O. Box 10152 

Brooksville, FL 34605 

Donald & Julie Ravenell 
5039 Ayrshire Dr 
Spring Hill, FL 34609 

Debra A. Everett 
100 Mockingbird Dr 
Phenix City, AL 36869·3456 

Beatrice Bell 
855 Josephine St 
Brooksville, FL 34601 

Annie M. Elliott 
306 Duke St 
Brooksville, FL 34601 

Margaret L. Clarke 
620 Dire Dawa Ave 
Brooksville, FL 34601 

Mildred Drake 
541 1 Hendri cks Ave 
Brooksville, FL 34601 

Ernest Lee & Pearline Dral<.e 
307 Armstrong St 
Brooksville, FL 34601 

Pauline Wells 
309 Armstrong St 
Brooksville, FL 34601 

Willie 1. Brooks Ttees 
P. O. Box 1292 
Brooksville, FL 34605 

James P. Anderson 
P. O. Box 545 
Wildwood, FL 34785-0545 

Naomi Davison 
705 S. Brooksville Ave 
Brooksville, FL 34601 

Estate of Elizabeth Williams 
62 McLedon Rd 
Fort Mitchell, AL 36856·5400 

Barbara 1. Mason 
322 Duke St 
Brooksville, FL 34601 

Elizabeth Boyle 
40 Monnt Rainer Dr 
Toms River, NJ 08753·1424 

Doris Henry 
311 Armstrong St 
Brooksville, FL 34601 

The New Jerusalem Church 
748 Carter St 
Orlando, FL 32805-3209 

Estate of Woody Everleen 
309 Armstrong St 
Brooksville, FL 34601 

Bethlehem Progressive Baptist 
P. O. Box 1292 
Brooksville, FL 34605 

Estate of David Johnson 
304 Duke St 
Brooksville, FL 34601 

Emma White Rembert 
P. O. Box 3382 
Fort Pierce, FL 34948-3382 
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Chester B. James 
403 Annstrong St 
Brooksville, FL 34601 

Pauline Lane 
309 Annstrong St 
Brooksville, FL 34601 

Estate oflda Lee Stubbs 
4138 Sheridan Meadows Dr 
Florissant, MO 63034-3485 

Karen E. Washington 
308 Annstrong St 
BrooksviHe, FL 34601 

Eddie Baylor 
8100 WPARd 
Brooksville, FL 34601 

Fred Fletcher 
P. O. Box 1544 
Brooksville, FL 34601 

Bill & Rebecca Pope 
719 S. Brooksville Avenue 
Brooksville, PL 34601 

Gloria Washington Harris 
509 Sharon St 
Brooksville, FL 34601 

David C. Stewart 
829 Twigg St 
Brooksville, FL 34601 

Estate of Willie L. Gaynor 
311 E. Dr. M. L. King, Jr., Blvd 
Brooksville, FL 34601 

Mildred Sims 
306 Annstrong St 
Brooksville, FL 34601 

Lillian Scriven Hampton 
2409 Teri St 
Auburndale, FL 33823-4835 

Clara A. Snske 
3288 Gulfview Dr 
Hernando Beach, FL 34607-3033 

Ana Trinque, OR! 
RefMax Showcases 
13103 Spring Hill Drive 
Spring Hill, FL 34609 

C:\Documents and Settings\jsher\Local 
Settings\Temporary Internet 
Files\Content.lE5\N3LFBDOS\Suska.wpd 
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City of Brooksville 
MEMORANDUM 

To: 
Via: 
From: 
Subject: 

.------
Planning & Zoning Commission Members ~ 

Bill Geiger, Community Development Director tV'\. 
Patricia 1. Jobe, Planning and Zoning Coordinator 

VR2007-02 - Requesting a variance to reduce the mllrlmum lot size, minimum 
front yard setback and the minimum rear yard setback requirements. 

Petitioner: Clara A. Suske , Represented by Ana Trinque - Agent 

Location: 602 Ellington Street 

Date: March 14, 2007 

SUMMARY REQUEST - GENERAL INFORMATION 
The petitioner is specifically requesting a reduction in the City's minimum lot width at building line 
from the required 75 feet to 50 feet, the minimum front yard setback from the required 25 feet to 12 
feet, the minimum rear yard setback from the required 20 feet to 12 feet and the minimum lot size 
from 12,000 square feet to I 1,000 square feet. The petitioner has indicated a hardship in meeting 
the City of Brooksville Code requirements based on these lots being only 50' x 220' combined (each 
lot 50' X 110') and abutting three streets. 

LAND USEfWNING 
The subject property and surrounding properties are zoned R-3 (multi-family residential), and have 
a Multi-fumily Residential Future Land Use Map designation in the City of Brooksville 
Comprehensive Plan. 

STAFF FINDINGS 
The subject parcel can not meet all the R-3 (Multi-Family Residential District) performance standards 
for either multi-fumily or single family residential development unless variances to code standards are 
considered. 

In accordance with City Code Section 101-36 (Ordinance No. 629), the following is a synopsis of 
the findings that the City's Planning & Zoning Commission must make (accompanied by staff 
findings/comments related to this specific petition request) in order to approve the variance requests: 

1. Special conditions. That special conditions and circumstances exist which are 
peculiar to the land, structure or building involved and which are not applicable to 
other lands, structures or buildings in the same zoning district and that the special 
conditions and circumstances do not result from the action..<; of the applicant. Staff 
Review Comments (SRC) .. The majority a/the lots in this subdivision are 50 feet in 
width Historically. lots in this area were either developed prior to the establishment 
of zoning standards in the City, or were combined to be large enough to meet the 
standards once they were in place. The Petitioner did not create the condih'ons 
related to the size of this parcel. 

2. No special privilege. That the granting of the variance(s) requested will not confer 
on the applicant any special privilege that is denied by the Code of the City of 
Brooksville, Florida, to other lands, buildings or structures in the same zoning district. 
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VR2007-02 
Clara A. Suske 
602 Ellington Street 
Page 2 
March 14, 2007 

SRC - In granting the variances requested, no special privilege will be conferred to 
the applicant. All other code standards will be adhered to that 'would be expected 
of other lands, buildings or structures in the same zoning district. 

3. Hardship. That literal interpretation of the provisions of the Code of the City of 
Brooksville, Florida, would deprive the applicant ofrigbts commonly enjoyed by other 
properties in the same zoning district under the tenus of the Code and would work 
an unnecessary and undue hardship on the applicant. SRC - The petitioner has 
indicated that the width of the parcel creates a hardship in that it would be 
impossible to comply with the dimensions and area regulation for residential, either 
multi-family or single family districts in regards to the minimum lot size, the 
minimum lot width at the building line and the required minimum setbacks. This lot, 
by itself, may Iwt be used to construct a multi-family or single-family residence, 
unless the Commission grants a variance from the required minimum lot size, the 
minimum lot width at the building line standard and the minimum setback 
requirements. The petitioner does not own the lots on either side of these vacant lots. 

4. Minimum variance. That the variance granted is the minimum variance that will 
make possible the reasonable use of the land, building or structure. SRC - This 
appears to be the minimum variance necessary to enable the Petitioner to construct 
a duplex or single-:family residence on these parcels. 

5. Purpose and intent; public interest. That the granting of the variance will be in 
harmony with the general intent and purpose of the Code of the City of Brooksville, 
Florida, and that such variance will not be injurious to the area involved or otherwise 
detrimental to the public welfure. SRC - It is staffs opinion that in granting these 
van'ances, development of these parcels would be in harmony with the general intent 
andpurpose of the Code of the City of Brooksville, Florida, and that such variance 
will not be injwious to the area involved or otherwise detrimental to the public 
welfare. 

Section 101-36 of the City's Land Development Code (Reference Ord. No. 629) provides specific 
authority to the Planning and Zoning ColIlllllssion to consider granting a dimensional variance in this 
circumstance to allow the owner the reasonable use of the premises. 

This report does not include the perspective of adjacent landowners, who may be present at the public 
meeting to address and present questions and comment. 
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VR2007-02 
Clara A. Suske 
602 Ellington Street 
Page 3 
March 14, 2007 

STAFF RECOMMENDATION: 
Staff recommends that the Planning & Zoning Commission frod that the variances requested 
satisfactorily meet the criteria stipulated in City of Brooksville Code Section 101-36, consistent with 
City Stafffindingsicomments as stated within this report, and subsequently approve the variances as 
follows: I. Minimum Lot size reduced from 12,000 to 11,000 square feet 

2. Minimum Lot width from 75' to 50' 
3. Minimum Front Yard setback from Ellington Avenue from 25' to 12' 
4. Minimmn Rear Yard setback (West property line) from 20' to 12' 

If deemed appropriate, the Commission may condition approvals for variance requests. Such 
conditions may include adding stipulations fur additional buffering and/or modifying lhe scope of the 
variances requested. 

NOTE: Any appeal of the Commission's decision mllst be filed witlt tlte City Clerk within ten 
caleltdar days of ti,e date of the Commission's decisi01t. If the petition is approved by the 
Commissiol/ altd no appeals are filed within the speciflell time frame, this varialtce, including any 
attached conditions or restrictions, shall be recorded at the expellse of the applicant in the 
Hemal/do COUI/ty office of the Clerk of the Circuit Court 

Enclosures: (l) 
(2) 
(3) 
(3) 

Petition 
Letter from Ana Trinque, agent for Clara A. Suske (dated January 12,2007) 
Conceptual site plan for a duplex 
Vicinity Map 

G:lBgeigWarinncelVR2007..(J2 602 EUington Av<>-Suskcowpd 
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PETITION FOR VARIANCE OF LAND USE REGULATIONS 

TO THE CITY OF BROOKSVILLE, FLORIDA 
PLANNING & ZONING COMMISSION 

The undersigned PetitionerlProperty Owner hereby submits this Petition for a Variance of Land 
Use Regulations for the foUowing descnbed property, to wit: 

(Insert typewritten legal description) 

T. 3. R 1 c_e. 31 

O~B 3sQ 

Subject Property Address: 

Variance Petman Page 1 of 2 Communffy Development 
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Property has a future land use of. __ .-tt+J--=r;r-.FVV\.j9-\.~~ii ~s t. d ~ ~_~_{ ~ I 
Property is zoned as: ____ .Is -3 lY\\Ji \ I ,-':'.r __ 

Petitioner requests that this Land Use Regulations Variance be granted to provide for a less restrictive 
proposed usage of above said property. 

It is in the opinion of the Petitioner that such variance, if granted, will not be materially detrimental 
to the Public WeI.fure, nor to the persons or properties located in the immediate area. 

Wherefore, the Petitioner requests that the City of Brooksville, Florida. Planning and Zoning 
Commission convene to hear and take jurisdiction over the subject matter oftrus petition. 

Petitioner's Name 
Street Address 

CityJState/Zip 

~ I IX "fA B. Sv s l:( -e ldnaJ:f.. Y\~Il!'..' ~ ') 
b\e~~cm£~~fi~~L~A3Lf;;O~'-- .. -= 

G:lBgc\gIP1""""liwldlbIBOAP.DSlPET]ORM\VR]ETlT.Wl'll 

Variance Petition Page 2 of 2 Communfty Development 
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OWNER OR AGENT AFFIDAVIT 

[7TY OF BROOKSVILLE 
COUNTY OF HERNANDO 
STATE OF FLORIDA 

• being duly sworn, hereby depose and say 
is the owner of the herein described property to-wit: 

(Insert Legal Description Below) 

T,S. Kl~t sv8 
O~8 391) 

Owner or Agent Affidavit Page 1 of 2 Community Development 
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APPOINTMENT OF AGENT 

CITY OF BROOKSVILLE 
COUNTY OF HERNANDO 
STATE OF FLORIDA 

, 2007 

I, _ C IIA I~ A A. S v s 1< 'e. , __ , the owner(s) in fee simple ofthe below described real 
property hereby appoint .~A.j)~n \ \'\ ~ \) f"" __ as my (our) agent to file 
required petitions, sign required documents, make rep sentations as to issues of fact and to appear, 
as may be necessary. before the appropriate City of Brooksville authority. My agent shall also have 
the authority to conunit myself as owner to the necessary future perfonnance conditions as may be 
directed by the appropriate City authority as a condition of granting my petition. 

(Insert Legal Description Below) 

T. 'S . ~~ \ te. SuB 
o (2.J~ 3Sl1 

L-ois OZO I 3 I 

,p c,... '1-5'-1-

Signed in the presence of. 

WITNESSES: 

Signature 1.J.bi:.&_~fh ~ -
PrintName'%i[~d\ 
Signa~~ 
PrintName~~~_ 

Signature __ ~ ________ ~, 
Print Name .. ____ ~ ____ _ 

Signature ___________ .-:... 
Print Name _______ _ 

G:\Bgcigll'll!Dllingloldlb\BOARDSIPET ]Ol!MIAPPT _AGT,WPD 

Appointment of Agent 

LANDOWNER(S): 

Signature f}_ ~ /A .. 4;/~.e:...... 
Print Name Cb.,iL~ __ _ 

Signature 
Print Name 

Community Development 
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ACKNOWLEDGMENT 

All information submitted within this Petition is in all respects true and correct to the best ofmy 
knowledge and belief. 

Witness Signature:~ ~~~k,,_· ___ _ 
Owner/Agent Signature:~_~ .< a;,~A..< ....--...::: 

STATE OF FLOl}IDA 
COUNTY OF _~ __ 

The foregoing instrument was acknowledged before me this ~~ day of # ll} 7.&05 .. -. 
-W---:-_ by the above person(s) C I ttm 1\. S"5.tu.. who is personally known to me~ 
5!l:9 :J3ro4uc~d' 2IS ideutifica:tieB and who ~ (did not) take an 
oath. 

Owner or Agent Affidavit Page 2 of 2 Community Development 

Page 65 of 69 



SPECIAL CITY COUNCIL PUBLIC HEARING - APRIL 16, 2007 

I. c.. 5hrJ(mul 

State of Florida 
County of Hernando 

.' 

KAREN NICOLAI 
Clerk of Circuit Court 
Hernando County, Florida 

'; 

** OFFICIAL 
81<: 1 Ss ReCORDS ** 

a ps: 10'96 

On this 7th day of August 2002. before me appeared JOANN PILGRIM. Deputy Clerk, for 
KAREN NICOLAI. Clerk of Circuit Court in and for the State and this county personally 
known to me to be the person described In. and who executed the foregoing instrument, 
and acknowledged the execution of this instrument to be her own free act and deed for the 
use and purposes therein mentioned, and who did not take an oath. 

Witness my hand and offi seal date ~7;d. 

~~ 
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.IAN 25 2007 

January 12, 2007 

city of Brooksville, FL 
Planning and Zoning Commission 

Dear Commissioners; 

Clara A. Suske, a widow along with Donald Ravenell. purchaser, are petitioning to have a 
change in variance on 602 Ellington Ave, Ms. Suske's property. I am representing Ms. 
Suske as her agent in this matter. The property is zoned R~3 for either a single family or 
multi~fumily home. Most of the surrounding area is made up of \ike properties; duplexes, 
triplexes, and single-family homes. 

Unfortunately, due to the property dimension, after set back requirements, and total 
square foot, the property does not qualify for putting anything for what it is zoned. 
Whether it is a duplex or a single-family home, this property would require a variance 
either way. We are asking fur two considerations; 1) front and rear setbacks shOUld be 20 
& 25 .ft respectively, our diagram shows 12 & 12 ft, 2) total square feet of area should be 
12,000 and the 50 x 220 lot is only 11,000 sf. This is not a very deep lot, just long. 

Ms. Suske has been trying to sell this property a number of years now. Our only Buyers 
have been individuals wanting to put a duplex or triplex on this property. This would 
require a variance. 

We do not believe building a duplex would negatively impact this area. It would be an 
increase in tax revenue to the city. We cuneritly have an executed contract on this 
property by Mr. Ravenell contingent on this variance being approved. Ms. Suske would 
be most grateful for your consideration to this matter. 

~~~® Shovvcase 

13103 Spring Hill Dr. Brooksville, FL 34609 
The Trinque T earn 
Ana & Art Trinque 
Office: 352-688-6888 

rl@--t Ana's Cell 352-585-3297 
:::::::::::::::::::::::::::::::::: ~" Art's Cell 352-398-6552 

Page 67 of 69 



SPECIAL CITY COUNCIL PUBLIC HEARING - APRIL 16, 2007 
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VR2007-02 - VARIANCE PETITION 
CLARA A. SUSKE 

t 

D~lke -

----,-

1-.,-----

602 ELLINGTON STREET 
MARCH 14, 2007 
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APRIL 16, 2007 

CITY OF BROOKSVILLE 
REGULAR CITY COUNCIL MEETING 

COUNCIL CHAMBERS 
201 HOWELL AVENUE 

MINUTES 

7:00 P.M. 

Brooksville City Council met in regular session with Mayor David Pugh, Vice Mayor 
Frankie Burnett, Council Members Joe Bernardini, Lara Bradburn and Richard E. 
Lewis. Also present were David LaCroix, City Attorney; Steve Baumgartner, 
Interim City Manager; Karen M. Phillips, City Clerk/Director of Administration; 
Janice L. Peters, Deputy City Clerk; Jim Delach, Acting Finance Director; Mike 
Walker, Parks and Recreation Director; Bill Geiger, Community Development 
Director; Emory Pierce, Director of Public Works; Fire Captain Stan Mettinger, 
Brooksville Fire Dept.; and Frank Ross, Interim Police Chief, Brooksville Police 
Dept. Members of the Hernando Today, Hernando Times and Brooksville Belle were 
also present. 

The meeting was called to order by Mayor Pugh. 

CONSENT AGENDA 

Minutes 
Regular Meeting - March 19, 2007 

CDL Third Party Administrator - Testinq Contract 
Consideration of agreement with the Florida Department of Highway Safety 
and Motor Vehicles for Commercial Driver License (CDL) Testing 
Authorization. 

Take Action Grant: Healthv People, Places, and Practices in Communities Project 
Ratification of grant application sponsored by the U.S. Office of Disease 
Prevention and Health Promotion and the Regional Health Administrates in 
the amount of $4,975.95 to purchase exercise equipment for a youth fitness 
program. 

JBCC Waiver of Fees for NAACP 
Consideration of waiver of fees and insurance in the amount of $426.83 for 
NAACP Community Health Forum on April 21 from 9:00 a.m. to 2:00 p.m. at 
the JBCC. 

Code Enforcement and Utilities Mowing 
Consideration of waiver of purchasing pOlicy for continuation of services 
agreement with current contractor, Terry Chapman, for Utility Site and 
Code Enforcement Mowing Services for a 2 -year period. Annual funds 
estimated at $15,000 per year is budgeted in Utility Other Contractual 
Services line item. 

Motion: 
Motion was made by Vice Mayor Burnett and seconded by Council Member Lewis for 
approval of the Consent Agenda. Motion carried 5-0. 
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CERTIFICATES, PROCLAMATIONS AND PRESENTATIONS 

Audited Financial Statements 
Review and acceptance of Annual Audit for Fiscal Year ended 09/30/06 
prepared by Oliver & Joseph Auditors, P.A. 

Misty Price of Oliver and Joseph reviewed the financial statements and indicated 
it was a successful audit. 

staff was commended for their efforts and discussion followed as to bond 
covenants and the settling of utility issues. It was noted that the auditors did 
come up with a plan of action to deal with the issue. 

Discussion also covered the prospect of additional reviews of the audit. 

Motion: 
Motion was made by Vice Mayor Burnett and seconded by Council Member Lewis to 
accept the audit. Motion carried 5-0. 

Interim City Manager Baumgartner thanked Oliver & Joseph for their efforts. 

Margaret R. Ghiotto Beautification Award - Commercial Award 
Recognition of improvements to property of Cheyenne Asphalt, Inc. located 
at 273 North Broad Street. 

Mayor Pugh reviewed the award and stated that with no one being present to 
receive the award it would be delivered. 

Juneteenth Celebration 
Update on current plans for 2007 Juneteenth Celebration at Russell Park. 

Paul Boston presented Council with a proposed celebration line up and history of 
Juneteenth. He requested use of the BERT Comfort Station, the PA system and for 
the Fire and Police Departments to be present. 

City Attorney La Croix indicated Mr. Boston is promoting that the City of 
Brooksville is a partner in the event, which makes the City liable to some extent 
and covered the potential liabilities. 

Director of Public Works Pierce will present costs of dumpsters with a waiver of 
fees and suggested that the promoters should be prepared to rent port-o-Iets. 
He advised that he has no way to furnish electrical support. 

Mr. Boston stated he had consulted with the Good Neighbor Trail and gained their 
approval for use of the facilities. 

Council Member Bradburn was concerned about the cutting of the Good Nature Trail 
area, which Mike Walker elaborated on. 

Mayor Pugh re~lested documentation concerning requested cost estimates. 

Council Member Bradburn indicated there are documented endangered species she 
would like to see preserved on the Good Nature Trail. 

Pierre Desjardens noted that the Bandshell Bash had asked for waivers which were 
denied and that money had to be raised on their own. He made reference to the 
slave experience and indicated he had a problem with the event in that he does 
not see the point of reliving the tragic event. 
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National Volunteer Week - April 15 - 21, 2007 

Proclamation supporting volunteers in our community with Volunteer 
R.eception on April 17 at ,IBCC. 

Mayor Pugh read the proclamation in it's entirety, noting that the reception 
begins at 5:30. 

Arbor Day Proclamation 
Proclamation supporting Arbor Day in our community, which will be 
recognized at Beautification Board event held on April 27 at Tom Varn 
Park. 

Mayor Pugh read the proclamation in it's entirety. 

REGULAR AGENDA 

Utility Service Agreements 

a) Sea Gate Land Holdings, Inc. 
Consideration of acceptance subject to City Attorney's final review 
and comments. 

Will Smith, Superintendent of Utilities, reviewed the agreement, noting that 
connection fees are to be paid wi thin 6 months of acceptance. Discussion followed 
as to connection fees in relation to impact fee credits and the purpose of the 
Power of Attorney. 

City Attorney La Croix indicated that on page 9 paragraph 6 the first 15 words 
should be removed as they were transposed from another paragraph. 

Motion: 
Motion was made by Vice Mayor Burnett and seconded by Council Member Bradburn for 
approval as amended by City Attorney La Croix. Motion carried 5-0. 

b) Brooksville Regional Medical Plaza, LLC 
Consideration of approval of agreement subject to the City 
Attorney's final review and comments and approve the option for the 
Developer to construct the remaining portion of the 12" and 18" 
water and sewer line crossing of the hospital site. 

will Smith, Superintendent of Utilities, reviewed the agreement and requested the 
incremental payment plan. Discussion followed as to the feasibility of having 
this pipe line run now versus bidding out a project. 

Motion: 
Motion was made by Council Member Bradburn and seconded by Vice Mayor Burnett for 
approval. Motion carried 5-0. 

Street Survey Expenditures for Sidewalks 
Consideration of authorization of amount not-to-exceed $10,000 expenditure 
per street survey for: MLK from Main to US 41; North Ave. From Hwy. 98 to 
Howell; and Ft. Dade from Hwy. 98 to US 41. Budget amendment from reserve 
contingencies will be brought forward subsequently if approved. 

Director Pierce indicated he did receive other quotes but still believes the one 
he presented is the best one. He asked if Council wanted to get going on these 
or wait to budget. Council Member Bradburn asked about the differences in the 
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bid amounts. She asked where the projects stood at this time. Director Geiger 
reviewed the proposal to The Board of County Commissioners. 

Council Member Bradburn indicated North Avenue to be her top priority due to the 
school. Director Pierce agreed that North Avenue should be the one of the first 
priorities. 

Motion: 
Motion was made by Vice Mayor Burnett and seconded by Council Member Lewis for 
approval to proceed for a survey of North Avenue to Hwy. 98. Motion carried 5 - o. 

Sewer Lateral Repairs on Private Property - 29 Sunset Drive 
Consideration of reimbursement to property owner for repairs to sewer 
lateral in the amount of $1,682.21; funding from WAP Grant Funds. 

Director Pierce reviewed the request. 

Motion: 
Motion was made by Council Member Bradburn and seconded by Vice Mayor Burnett for 
reimbursement to the homeowner. Motion carried 5-0. 

City Manager Search Process 
Update on City Manager search process. 

Interim City Manager Baumgartner gave an update on the process thus far. He 
asked Council if they wanted to choose the final person on Tuesday, May 1 and 
recommended the applicants not all be in Chambers at the same time. He said that 
the employee committee is being considered. 

City Attorney LaCroix indicated that if the dinner takes place, no discussion can 
be had of items to come before Council and that the St. Pete Times had requested 
being allowed to attend the dinner. Council consensus was to allow the press if 
they paid their own way. 

Discussion followed as to voting techniques and if the voting would take place 
at the meeting following the candidates being interviewed. 

Motion: 
Motion was made by Council Member Bradburn and seconded by Vice Mayor Burnett to 
use the ranking process to make the decision the night of the meeting on May 1st • 

Motion carried 5-0. 

Consensus was to have the final agreement with the first ranked person available 
for the May 7th agenda if possible, then to the second ranked person in the event 
an agreement cannot be reached with the first. The Mayor will be working with 
staff on the agreement. 

It was suggested that the candidates could be asked to make a 5 -minute 
presentation to Council with subj ect to be decided by Interim City Manager 
Baumgartner, who will work with department heads on the subject matter. 

City Clerk Phillips asked for clarification of the questions for the applicants. 
Interim City Manager Baumgartner indicated they all need to be the same. 
Discussion followed. 

Mayor Pugh asked Mike Walker if he had an estimate of the cost of thedinner, 
which he estimated to be $30-35 per person. 
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ITEMS BY COUNCIL 

City Clerk Phillips advised that a letter from Kelley Jo Stapleton was received, 
and she had requested it be read into the record [ATTACHMENT AJ, resigning from 
the Personnel Board effective immediately, which she did. 

Council Member Richard E. Lewis 

Personnel Board Member Petition 
Discussion of Personnel Board member appointment. 

council Member Lewis thanked Ms. Stapleton for her diligence and brought to 
Council's attention, and reviewed, a petition from Public Works employees 
concerning her appointment. 

Discussion followed in which a policy was discussed restricting the appointing 
of immediate family members of Council to boards and the process of appointing 
members in general. 

city Attorney LaCroix recommended discussing it at the May 14th workshop with 
Reynolds Allen. 

City Attorney La Croix 

Litigation Status 
City Attorney La Croix distributed a memo stating the status on all pending 
items, which included Condemnations for Southern Hills, forfeitures, Majestic 
Oaks litigations, Went lien foreclosure, Hernando Healthcare pilot and DeMaria 
and Bell annexation challenge. 

He advised, concerning the Hernando Healthcare Pilot, that when the property was 
sold through bankruptcy, the bond was retired, therefore, Hernando Healthcare has 
no obligation. He will double check to make sure the bond was paid. 

Council Member Joe Bernardini 

Plantings around the City 
Council Member Bernardini commended Sandy Hoyle and her assistants on the plants 
and beautification efforts throughout the City. 

Vice Mayor Frankie Burnett 

Proclamations 
Vice Mayor Burnett suggested nicer frames for proclamations to be presented at 
events throughout the County. 

City Clerk, Karen M. Phillips 

Ernie Wever Surqerv 
City Clerk Phillips stated that Mr. Wever will be undergoing surgery tomorrow and 
requested everyone keep him in their thoughts and prayers. 

congressional Art Student Reception 
She reminded all that the Congressional Art Student Reception is Friday, April 
27, the same day as Arbor Day. She added that the artwork for the reception is 
already displayed on the 2nd floor walls of the Art gallery. 
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Public Forum 
She advised that the candidates for City Manager will attend a public forum on 
April 30 th from 5: 00 - 6: 00 p. m. at City Hall with a reception on May 1 from 5: 00 
- 6:30 p.m. 

Council Member Lara_Bradburn 

Broad Street Communication Tower 
Council Member Bradburn asked if the residents in that area are aware of the 
petition. 

Director Geiger indicated the tower will be erected at the new church that is 
being built on the west side of US 41 South and that the only existing 
residential area close to the tower is a mobile home park but it is not in our 
jurisdiction. 

DEP Site Assessment Reports 
She asked about the site assessment reports from DEP for the Brooksville Avenue 
property. 

Director Pierce advised that contamination had been found and he intended to 
apply to get into the Innocent Victim Storage Tank Program and hopefully have DEP 
cover the cost. He indicated the Public Works compound is in the Innocent victim 
Program and they are working on a site at 15 Main Street ALSOh probably more 
contamination to be found in the public right-of-ways. He advised a memo to 
Council will be forthcoming, which will cover information on all three sites. 

Mayor David Pugh 

Setting of the Agenda 
Mayor Pugh, referencing a memo from Council Member Lewis concerning the ability 
of the Mayor to set the agenda, asked for clarification for himself as well, 
considering the different interpretations possible. 

City Attorney La Croix indicated that, in terms of setting the agenda, it is 
whatever policy Council adopts. 

Mayor Pugh indicated there had been a specific item of concern of Council Member 
Lewis, who requested the item be added to the regular agenda. Mayor Pugh advised 
that he could bring it up during the Council Member agenda. For clarification, 
he asked how Council wanted to handle the items Council Members wanted to 
discuss, as a regular agenda item or under Items by Council. 

Vice Mayor Burnett felt it should be left to the discretion of the Council Member 
bringing the item forward. 

Council Member Bernardini stated he was always under the impression that the 
order of business was set by the Mayor. If the Mayor did not put an issue on the 
agenda after a request, it could be requested at the next Council meeting that 
the item be added to the agenda. At that time, if three Council Members agreed, 
it would be added to the regular agenda. 

Council Member Lewis advised that under Sec. 2.12 of the Charter it states that 
the Mayor sets the order of the agenda, it does not say that he sets the items 
of the agenda. He gave examples of two different occasions in which he had 
requested items be added to the agenda, he was denied adding it to the regular 
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agenda, but told he could bring it up under Items by Council, which carries no 
action. He made the motion to have it added to the agenda for discussion, the 
motion failed 2-3, as did the 2nd item and the three items brought up at the next 
meeting. Council Member Lewis had concerns that items were not on the regular 
agenda, even for discussion, much less action. He indicated he normally does not 
ask for much to be put on the agenda, especially frivolous items, and appreciated 
the Mayor bringing this forward for discussion. 

Council Member Lewis indicated he does agree that the Mayor's duties, through the 
Charter, are ceremonial to run the meetings, to sign the checks, and different 
duties and also says, under Sec. 2.12 that he sets the order of the meeting. His 
interpretation of that is that he sets the order of the items, such as whether 
he wants to have Citizens Input early or late, or Proclamations before 
Presentations. He felt that, as a Council Member, he was denied the opportunity 
to have those items added to the agenda. 

Mayor Pugh advised that if he is interpreting the meaning of the charter, he 
wants to know about it, but stated that the two particular items were voted on. 
The one thing he can do, he indicated, is that if the item is not available when 
the packet is ready, he does not have to add the item. Council Member Lewis 
stated that his items had made the deadline. 

Mayor Pugh indicated the two items in question were of alleged Charter and 
Personnel Policy violations. He indicated that he looked at one and it was voted 
on and the other one the City Attorney and Labor Attorneys gave their opinion 
that it did not apply. He asked how long the issue was going to be beat over? 
He, as stated before, did not have a problem with Council Member Lewis bringing 
the items up under Items by Council. He asked for clarification as far as what 
Council wants to set in those cases. 

Council Member Bernardini again stated that the order of business has always been 
set by the Mayor and that is what was on the agenda. If someone wanted to 
discuss something that was not on the agenda it could be voted on to be added. 

For clarification, Council Member Lewis asked that if an item is brought up at 
one meeting and requested to be added to the next meeting's agenda it can. Mayor 
Pugh stated absolutely. Council Member Lewis used that as an example, saying he 
had done just that, and was denied. He requested an emergency meeting, brought 
the item in before the Friday deadline, City Clerk Phillips typed a memo, and it 
was not added to the agenda. 

Mayor Pugh asked City Attorney La Croix his opinion of the order of business. 
He stated that, no matter who determines what goes on the agenda, at any time 
during a meeting, any Council Member can bring up something he wishes to discuss 
and with a majority vote of three Council Members it can be added to the agenda. 
Likewise, if there is something on the agenda that the majority does not want to 
deal with, it can be voted off. Its always majority rules as to what is 
considered at any meeting. 

Mayor Pugh stated that, because of Council Member Lewis's concerns, he just 
wanted to clarify the issue. City Attorney La Croix advised that setting the 
order only deals with what order the items come up on the agenda, not what goes 
on the agenda. Council sets this issue, in some cities it is the City Manager 
who sets the agenda. Our policy has been that majority votes is recognized to 
add issues not already on the agenda. 

council Member Lewis indicated that in his previous terms as Mayor, he always met 
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with staff prior to the meeting to look over the agenda, check it and approve 
only. Staff had already set the agenda but if there was a Council Member that 
had an issue it was added as well. 

Mayor Pugh advised that the items Council Member Lewis wanted added had already 
been discussed in length and there was no action to be taken, therefore he 
advised that it be brought up during Items by Council. He clarified that all he 
can do is approve the agenda, not disapprove, so his advice was to let staff 
continue to compile the agenda. 

Council Member Lewis again indicated that, according to the Charter, the Mayor's 
position is ceremonial only and as far as setting the agenda, it takes him out 
of the legislative power and duties and puts him in an administrative capacity. 

City Attorney La Croix stated that it seems Council needs to vote on who sets the 
agenda, the City Manager or the Mayor, and whether any Council Member has the 
authority to add an item to the agenda or not. But regardless, at any meeting, 
any Council Member can move to remove any item from the agenda. 

In closing, Mayor Pugh recommended that any Council Member items be put under 
Presentations and that Council Members will have the opportunity to discuss the 
item or remove it. 

Council Member Bradburn clarified that there had been several items she had 
requested be added to an agenda that did not make the cutoff and they were not 
added. She felt the Mayor has full power to set the agenda. 

Council Member Lewis clarified that his items had met the cutoff. 

Consensus was for the Mayor to set the agenda but that anyone wishing to add 
items is allowed. 

Vice Mayor Burnett was under the impression that an item listed under Items by 
Council could be voted on to add to the regular agenda for discussion and action 
but once you get to Items by Council, you are just discussing the issue. 

Police Department 
In response to Interim Chief Ross and his apprehension to hiring, Mayor Pugh made 
it clear that he has no intention of dissolving the Police Department. Vice Mayor 
Burnett stressed that this applies to the Fire Department as well. 

Interim Chief Ross offered thanks on behalf of the Police Department. 

CITIZEN INPUT 

Gail Samples 

Agenda Process 
Ms. Samples indicated a new City Manager is coming and recommended the Mayor meet 
with him/her to discuss this. 

Employee Interviews 
She asked for an explanation of the employee interviews to be held on May 1, 
which Mayor Pugh explained will be a panel of approximately 5 employees, chosen 
by the Interim city Manager to ask questions of each candidate. Interim City 
Manager Baumgartner advised that Chief Ross will coordinate. 
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Personnel Board 
She recommended to Council Member Bernardini that he should have excused himself 
from voting on the appointing of the Personnel Board Member involving his 
daughter. 

City Manager Applicant Dinner 
Ms. Samples recommended Council Members not sit together at the dinner so as not 
to violate any Sunshine Laws. 

Board Appointments 
She also indicated that part of the duties of Council is to know their 
constituents and that they should know people and identify those who would be 
good to serve on the boards. She urged them to ask people to serve on the 
boards. 

City Attorney La Croix advised that, by law, Council Members have to vote on 
everything that comes before Council and can only abstain from voting when there 
is a conflict, as described by Florida Statutes, that involves personal gain to 
the Council Member or a family member of the Council Member. He further clarified 
that a family member of Council, serving on the Personnel Board, has no effect 
on them personally in that there is no private gain involved. 

ADJOURNMENT 
There being no further business to bring before Council, the meeting adjourned 
at 11:30 p.m. 

/'r~,. :', ' 

! J-~{-
City Clerk 

ATTEST: _______________________________ __ 
Mayor 

G:\WP_WORK\ClerkOffice\MlNUTES\2007\04-16-07 Meeting.wpd 
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ATTACHMENT A 

April 13, 2007 

Ke~~ie Jo stap~eton 
24 Croom Road 

Brooksvi~le, FL 34601 

City Of Brooksville 
201 Howell Avenue 
Brooksville, FL 34601 

Re: Resignation 

To Whom It May Concern: 

After several notices to fill the Personnel Board vacancies 
went unheeded, I volunteered to serve and was appointed by 
unanimous consent of City Council. I was honored to be 
given the opportunity to serve the City in which I was 
born, raised and currently reside. 

I am sensitive to the concern expressed recently by several 
City employees that they are uncomfortable with my 
position; and while it is my belief that my appointment was 
not improper, unethical or illegal, it has caused unwanted 
controversy and therefore would diminish my effectiveness 
on the Personnel Board. It is for this reason, I am 
tendering my resignation effective immediately. 

Sincerely, 

01 ',' '1 

04-13-07 P12:30 IN 



MAY 1, 2007 

CITY OF BROOKSVILLE 
SPECIAL CITY COUNCIL MEETING 

COUNCIL CHAMBERS 
201 HOWELL AVENUE 

AGENDA 

r!.~ j 
AGENDA ITCM NO. . -. ;' 

&/,;r(cJ7 

7:00 P.M. 

Brooksville City council met in regular session with Mayor David Pugh, Vice Mayor 
Frankie Burnett, and Council Members Joe Bernardini, Lara Bradburn and Richard 
E. Lewis. Also present were David LaCroix, City Attorney; Steve Baumgartner, 
Interim City Manager; Karen M. Phillips, City Clerk/Director of Administration; 
Janice L. Peters, Deputy City Clerk; Jim Delach, Acting Finance Director; Mike 
Walker, Parks and Recreation Director; Bill Geiger, Community Development 
Director; Emory Pierce, Director of Public Works; Fire Chief Tim Mossgrove, 
Brooksville Fire Dept. Members of Hernando Today, Hernando Times and Brooksville 
Belle were also present. 

The meeting was called to order by Mayor Pugh followed by the invocation and 
pledge. 

INTERVIEWS 

Finalize Interview Format 

A brief discussion of the interview process was explained by City Clerk Phillips. 
She indicated that the candidates would be interviewed separately alphabetically 
and each would give a 5-minute presentation followed by questions from council. 

Vice Mayor Burnet t noted that only one hour per candidate was scheduled and asked 
for the time limits for each Council Member. Mayor Pugh indicated that each 
Council Member would be able to ask one question at a time and would rotate in 
the time frame allotted. He also noted that the results were received from the 
City employee team. Council Member Bradburn thanked the employee team for their 
efforts and time. 

One Hour Interview per Candidate 

Lester B. Baird, Sr. 

Mr. Baird thanked Council for considering him for the position and gave a review 
of his experience, indicating the last 11 years had been spent with Hendry 

,/ 
County. 

Council Member Bradburn thanked him for his time, indicating that his 
qualifications are admirable 

Council Member Bradburn requested that he elaborate on his vision for the future 
of the City of Brooksville. He antici.pated a lot of growth management would have 
to be dealt with as well as annexations and other positive improvements. Overall 
very positive. 

Council Member Lewis asked what his ideas and goals would be for his first year 
in the City. Mr. Baird stated that one of the first things would be to get a 
grasp and understanding of all the existing projects, meet all the employees and 
to work with Council to determine what their goals are and set a plan to achieve 
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that. 

Council Member Bernardini, referencing the utility and ad valorem taxes, inquired 
what he could do to directly reduce the pressure on the City taxpayers. Mr. 
Baird indicated that one way would be to analyze the staff and their functions 
to make sure they are being done in the most efficient manner, with reassignments 
if necessary, as well as to review the growth of revenue sources, such as 
annexations. 

Vice Mayor Burnett asked to what extent contact with citizens and citizens groups 
is important. Mr. Baird felt that being customer friendly is very important as 
well as keeping citizens informed and he would encourage citizens to voice their 
opinions concerning City policies to him and Council as well. 

Mayor Pugh questioned how he envisioned contact and interaction with Council as 
far as relaying critical and non-critical information. Mr. Baird responded that 
whatever Council considered critical he would expect to communicate individually 
or in whatever manner Council chooses. 

Council Member Bradburn asked how the City should go about improving the 
City/County relationships and what role he would play. He advised that he would 
be open, fair and honest and attempt to engage dialogue as frequently as needed 
and encourage the County to work in conjunction with the City. 

Council Member Lewis asked what 2-3 of the most importing things the City needs 
to undertake to have reasonable control of future development. Mr. Baird advised 
that the land development code requirements should be reviewed and compared to 
other counties and cities as well as dealing straightforwardly with the issues 
of impact fees, infrastructure and the Comp plan. 

Council Member Bernardini wondered how he would measure t.he efficiency of the 
public sector employees. He indicated there should be an employee rating tool 
by which employees are consistently and regularly evaluated, which may require 
some training on the part of the supervisors. He felt it important for employees 
to have an understanding of where they fit and their efficiencies as well as 
where they may need improvement. 

Vice Mayor Burnett asked what is important in establishing working relationships 
with others. Mr. Baird felt honesty and straightforward thinking to be the most 
important, as well as mutual respect. 

Mayor Pugh questioned asked what would be one of his goals to try to sell the 
City and show it in a positive light in relation to annexations. Mr. Baird felt 
utilities to be the key element for selling annexation and being responsive to 
developers as well as having good customer service and policies that promote 
growth. 

Council Member Bradburn asked how he would suggest undertaking downtown 
revitalization as well as revitalization in general. Mr. Baird advised having 
a plan which lists deficiencies and prioritizing them, with the next step being 
to find resources for implementation. 

Council Member Lewis requested an example of his management style and an incident 
in which that style obtained good results. Mr. Baird indicated his style is 
performance based for himself as well as employees and made reference to grant 
applications. 
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Council Member Bernardini asked how he evaluated department heads, to which Mr. 
Baird responded that he had not directly evaluated department heads but offered 
different processes of evaluations. 

Vice Mayor Burnett, noting the proposed property tax relief, asked how this would 
be dealt with. Mr. Baird stated that he would have to analyze possible cuts. 

Mayor Pugh inquired how he would go about trying to mend fences between the City 
and County concerning issues of the past with annexations, etc. He would request 
to meet and have dialogue on specific issues. 

Council Member Bradburn, refe.rencing the budget, asked how he would begin to 
prioritize and plan ahead for a master plan for the City concerning capital 
improvements and special proj ects . Mr. Baird indicated would rely on the 
departments to prioritize and work with the Finance Director to come up with a 
plan to be presented to Council. 

council Member Lewis asked for his ideas on how to build teamwork among the 
employees. Mr. Baird indicated he would seek and honor their input. 

Council Member Bernardini inquired if any operations were privatized during his 
tenure. Mr. Baird responded that the bulky waste for trash pickup, after losing 
the only operator they had, was privatized. 

Vice Mayor Burnett asked, looking at the organizational chart, what plan he would 
have to try to align it with the disparities that exist concerning the citizens 
of Brooksville. He indicated that after analysis a recruitment program could be 
instigated to attract citizens to apply. 

Council Member Bradburn questioned what strikes him as Brooksville's greatest 
asset and greatest deficiency. Mr. Baird stated the rolling hills, beautiful 
foilage and the people are friendly but that the current controversy is the 
greatest deficiency. 

Council Member Lewis wondered how he would encourage new businesses to move into 
the City of Brooksville. Mr. Baird indicated the enterprise zone has it's 
benefits and in other areas to streamline staff to reduce bureaucracy. 

Council Member Bernardini asked for examples of efficiency improvement in his 
current job. He indicated parks was overrun with mowing so he transferred some 
of those duties to maintenance. 

Vice Mayor Burnett inquired what his expectations were with respect to 
compensation. Mr. Baird stated that he would work with the City within the 
salary range set forth. 

Mayor Pugh asked what his biggest asset to the City would be. Mr. Baird felt 
stability, over a period of time, would be his biggest asset, with a calm 
approach to issues and felt he is patient with employees. 

Council Member Bradburn inquired what his biggest weakness would be. Mr. Baird 
indicated that it may be the same as his asset, patience with employees. 

Council Member Lewis asked for his thoughts on the long term extension of the 
City's infrastructure. Mr. Baird advised his goal would be to develop and fund 
a capital improvement program with an organized approach to it. 
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Council Member Bernardini wondered how privatization could benefit a city, which 
is not supposed to turn a profit, if that city is being efficiently run. Mr. 
Baird indicated he is not a big fan of privatization with the key to avoid it 
being proper management. 

Vice Mayor Burnett asked if he felt that it will be important enough to have both 
a capital outlay plan with 5 and 10 year plan along with a personnel plan with 
5 and 10 year plan, as well as a crisis management plan. Mr. Baird stated it is 
very important to have continued delivery of service at the desired levels and 
a good emergency management plan. 

council Member Bradburn, referencing growth management, asked for his experience 
in concurrency and drafting development agreements. He indicated he had no 
experience in drafting development agreements but a fair amount of growth 
management experience, which he elaborated on. 

Council Member Lewis asked about his relationship working with adviso.ry boards 
and staff within the City and planning for the future of the City, to which he 
responded he would be happy to work with the boards. 

Vice Mayor Burnett stated that presently the City Manager serves as Personnel 
Director, as well as having a Human Resources Director in place, and asked how 
he felt about that. Mr. Baird stated that in most governments the City Manager 
has the ultimate responsibility but frequently Human Resources is in place to do 
the day-to-day tasks and felt that the City Manager does not have time to do 
those tasks and has seldom seen the aspect of having to be the Personnel 
Director. 

Recess 
Due to technical difficulties, the meeting adjourned at 7:49 and resumed at 8:03. 

~tchell N. Bobowski 

Mr. Bobowski reviewed his working history, indicating he has over 26 years of 
public management experience and is a member of various organizations. 

Council Member Bradburn asked for his opinion about the future of the City of 
Brooksville. Mr. Bobowski indicated he would hope it would not change much from 
the charming place to live and do business it already is and felt that with 
proper budgeting and controlled growth it can be anything it wants to be. 

Council Member Lewis in~lired about what he sees as the challenges the City of 
Brooksville will be facing as well as opportunities available. Mr. Bobowski felt 
that the biggest challenge all cities will face will be whatever comes from the 
legislature that could have wide and significant impacts on the community. He 
indicated the City's budget is very good and some of the biggest things to look 
forward to are development, redevelopment and continual annexation. He 
recommended tweaking the millage rate to be more competitive with the County's. 

Council Member Bernardini, referencing the utility and ad valorem taxes, asked 
what is something the City Manager can do to directly reduce the pressure on the 
City taxpayers. Mr. Bobowski advised that the City Manager cannot do anything 
without the input of Council. He did not feel he knew enough about the City to 
make any recommendations but if he were appointed City Manager he would spend 
ample time to make appropriate judgment calls and professional recommendations 
to Council. 
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Vice Mayor Burnett wondered to what extent contact with citizens and citizens 
groups is important. Mr. Bobowski felt them to be a major factor in any 
community and that cities could not survive without having input from the 
citizens and business groups. 

Mayor Pugh asked what his biggest asset to the City would be, to which he 
responded his professionalism, passion and commitment to public service. 

Council Member Bradburn questioned how he would approach undertaking downtown 
revitalization. Mr. Bobowski indicated that citizens groups and the business 
community play a major role in any revitalization program and suggested a 
workshop for a review of the current revitalization plan to be the place to 
start. 

Council Member Lewis asked what are 2-3 of the most important things the City 
needs to undertake to have reasonable control of future development. Mr. 
Bobowski stated that a significant impact would be for Council to adopt a 
comprehensive development agreement ordinance, which would spell out all the 
triggers that would lead to the need for a development agreement. He felt the 
ordinance would go a long way in alleviating potential shortfalls the City may 
face with respect to legislative decisions on budget cuts while still moving 
forward with improvement Council would like to see citywide, such as roadway 
improvements, landscaping improvements, decorative lighting improvements, etc. 

Council Member Bernardini inquired how he would measure the efficiency of the 
public sector employees. Mr. Bobowski indicated that performance evaluations are 
the way to go. Council Member Bernardini further asked if he used a certain form 
in the past to evaluate employees, to which Mr. Bobowski answered yes. Council 
Member Bradburn asked if the form used was first given to the employee to 
evaluate him/herself. Mr. Bobowski answered no, he evaluates the employee 
himself. 

If selected, Vice Mayor Burnett asked what his first steps would be upon assuming 
responsibility for the position. Mr. Bobowski advised that his first steps would 
probably be taken before his first day of employment, which would be to meet with 
the Interim City Manager and City Attorney to review current issues as well as 
reviewing the current budget and codes. He would also meet with employees 
followed, by meetings with other local officials. 

Mayor Pugh asked how he would sell the city in a positive light in regards to 
annexation. Mr. Bobowski stated that it is a great community that does not 
really have to sell itself, that the community spirit sells the community. He 
indicated there to be a practicality to annex into a community or not which a lot 
of times revolves around the money situation. 

Council Member Bradburn inquired how he would go about improving the relationship 
with the County and his role as City Manager. Mr. Bobowski indicated his role 
would be to make contact with the County Administrator and to work with him in 
areas that would be mutually beneficial and provide adequate delivery of 
services. 

Council Member Lewis asked him to describe his management style when it has 
received excellent results. Mr. Bobowski advised that he has a collaborative 
management style and feels people work better together as a team, but is hands 
on and wants to be in the loop on what is going on within departments on a day
to-day basis. 
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Council Member Bernardini questioned if any operations were privatized during his 
tenure. Mr. Bobowski replied yes, the solid waste operations in the City of 
Hazel Park. Initially it was cheaper but anytime there is a contract with a 
vendor it has to be managed and the City would have to followup on missed pickups 
and in the end felt money was saved considering the age and maintenance of the 
equipment the City owned at the time. He also indicated vehicle maintenance was 
privatized as well. 

Vice Mayor Burnett asked if Mr. Bobowski felt the City needs some kind of 
diversity plan in place, and why or why not. Mr. Bobowski indicated he really 
could not answer that but did not feel it wrong to look at the issue and would 
be glad to do it. 

Mayor Pugh, referring to the issues of annexations, questioned what kind of 
experience Mr. Bobowski has to handle those issues. When 
he began working for the City of Seminole in 1999 the population was 9,100 and 
through annexation the population was doubled to near 19,000. He stated that 
he is very familiar with Florida Statutes as it relates to annexation; the 
referendum process and the non-referendum referendum process. 

Council Member Bradburn asked, referring to the budget and planning process, how 
he would plan for short and long term. Mr. Bobowski stated that he is hands on 
when it comes to the budget and works directly with the Finance Director going 
over each item line-by-line to tweak it where he can and do some things to 
enhance the public's knowledge of the budget and maybe encourage the GFOA 
Certificate of Excellence in Accounting for the City. Basically to be 
conservative in the approach taken to the public's monies. 

Council Member Lewis asked what how he would encourage new businesses to move 
into the City of Brooksville. Mr. Bobowski stated that one of the things the 
City has going for it is that there is vacant land here to develop and that 
growth will come with patience. He cautioned, however, that it is important to 
measure what the City wants that growth to be. He suggested promoting activities 
that draw the public into the downtown area. 

Council Member Bradburn questioned what Mr. Bobowski had done in his current job 
to increase efficiency. M.r. Bobowski indicated he ran a pretty lean operation 
with evaluations every 6 months and enhanced training with more moderate 
equipment. 

Mayor Pugh asked how he would keep Council informed of items coming forward on 
an emergency and non-emergency basis. Mr. Bobowski advised that the City 
Manager's job is a 24/7 job wherein he is always available and indicated that he 
makes sure to meet one-on-one with Council Members weekly to inform them of 
current issues as well as upcoming ones. He also felt that sharing the 
information and working through the Council packets and additional requests for 
information would ultimately lead to shorter Council meetings. 

Council Member Lewis asked what he would do to build a teamwork spirit among the 
employees. He felt indicated that annual picnics were beneficial but mainly 
having the employees know that he is accessible is a big part. 

Recess 
A recess was taken and the meeting reconvened at 8:40. 

Jennene Norman-Vacha 
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Mrs. Norman-Vacha gave a presentation of her background, indicating that she is 
a resident of Hernando County and will be, whether or not she acquires the 
position. 

Council Member Bradburn requested that she describe her vision for the future of 
the City of Brooksville. Mrs. Norman-Vacha felt the City to be making a lot of 
progress and growth, which brings more demand for services. She indicated a 
final vision would come through talking with Council as well as staff to get a 
better idea of what vision the City has. She felt continuation of the City's 
revitalization efforts to be part of the big picture as well as looking at mixed
use land regulations that are part of the redevelopment plan to build a quality 
City. 

Council Member Lewis asked her suggestions on how the City can take control of 
the growth and development on the horizon from annexations and growth around the 
City. Mrs. Norman-Vacha advised that growth is inevitable and suggested taking 
a look at what is in the works now and exercising good growth management through 
working with developers and defining the vision for what kind of growth the City 
wants to attract. 

Council Member Bernardini, referencing the utility and ad valorem tax.es, inquired 
what the City Manager can do to directly reduce the pressure on the City 
taxpayers. She indicated she had briefly reviewed the budget and felt it to be 
a balance of framing out the desired future through goal planning, reviewing 
revenues, expenditures, cutting costs where they can be cut and having a 
business-like attitude, as well as considering needs versus demands and overall 
management. 

Vice Mayor Burnett asked to what extent she felt contact with citizens and 
citizens groups is important. Mrs. Norman-Vacha felt it to be critical to the 
management team, staff and Council Members. She indicated she believes in 
customer focus because citizens are the City; they make choices to live here and 
it is critical to be in touch with them, understand what they face and truly 
listen to their concerns. 

Mayor Pugh, in regards to annexations and the strained relationship between the 
City and the County, inquired how she would go about trying to smooth over the 
relationship. Mrs. Norman-Vacha stated she feels the relationship between the 
City and Hernando County is critical and that some of the contention could be the 
City's approach to doing business. She thought working with the County ahead of 
time to discuss where we see future growth going from a City perspective would 
help. She indicated that within the first 30 days a good City Manager would 
reach out to the COl1nty and ask to talk to the County Administrator and discuss 
cooperative efforts and open lines of communication. 

Council Member Bradburn, referring to her tenure with the County and her 
financial planning experience, asked her to explain the approach she took to 
budget analysis and planning. Mrs. Norman-Vacha felt that consensus building and 
looking at needs, weighing them against wants. She stated that it comes down to 
sharing revenues with departments if needed and talking through what the City is 
facing as a team, citing Department Heads as being a critical part of making that 
work as well as processes. 

Council Member Lewis requested she describe her style of management and an issue 
that was successful using that style of management. She indicated that in 
reading through the budget personnel services is a constantly increasing cost, 
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which covers salaries as well as 

fringe benefits. She relayed that she was able, through loss control and risk 
management, to help a client with approximately 300 employees hold their costs 
of premiums increase to zero for the last 3 years and actually reduced the cost 
this year slightly. She indicated that her management style is to look beneath 
the surface to find causes instead of just the results. 

Council Member Bernardini asked how she would measure the efficiency of the 
public sector employee. Mrs. Norman-Vacha stated through the review of job 
descriptions, working with employees to discuss expectations and formulating 
departmental goals as well as holding people accountable for those goals, which 
can be individual as well as departmental wide. She also recommended regular 
reviews of those goals. 

Council Member Bradburn, referring to her role as Hernando County's Deputy 
Administrator, inquired if she had evaluated employees and the method used. She 
indicated that she performed department head evaluations and that goals and 
objectives were established with budget and strategic planning where what was 
hoped to be accomplished was outlined. 

Mayor Pugh asked what her biggest asset to the City of B.rooksville as City 
Manager would be. Mrs. Norman-Vacha indicated that would be her 9~ years as a 
small business owner and a private company as well as over 13 years of public 
sector experience with a mid-sized government with over 400 employees and 700-800 
constitutional officer employees for which benefits were handled through risk 
management with a $130,000,000 budget. She also referenced that she is a hard 
worker, good listener and communicator and she is willing to do what it takes to 
get the job done. 

Council Member Bradburn requested she discuss how her experience in economic 
development would relate to her role as City Manager. She stated that it comes 
down to trust, respect and communication, which she felt to be economic 
development and that retention is critical to any sustainable economic 
development, not just recruitment, but appreciation for the current businesses 
as well as an understanding that those businesses create jobs. She also pointed 
out the need to actively pursue the type of economic development desired and 
figuring out how best to recruit those bl1sinesses. 

Council Member Lewis asked what were some of the ways she could work with 
employees to establish and build a teamwork spirit among the employees. Mrs. 
Norman-Vacha responded that there are many different ways, with the first step 
being to let the employees know that we are a team and to make them feel valued. 
She advised that it is said that 80% of people quit their manager, not their job 
and felt listening and kudos to be important, as well as t.eam-building exercises. 

Council Member Bernardini inquired if any areas, during he.r tenure, had been 
privatized. She stated that the biggest project to be privatized was the 
Hernando County Jail but that road projects were regularly privatized and fleet 
management had also been considered. She indicated that privatization was not 
good in every situation and that formulating contracts should be done very 
carefully with service requirements and costs being given ext.reme consideration. 

Mayor Pugh asked how she would sell the City in a positive light in regards to 
potential annexations. Mrs. Norman-Vacha stated that it comes down to being 
customer focused and that developing a desirable City that is exciting and offers 
much to want to be a part of is key. 
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EVALUATE AND RANK APPLICANTS 

City Clerk Phillips reviewed the process. 

Mayor Pugh asked for citizen comments wi.th a two minute limit while Council 
Members ranked the applicants. 

Gary Schraut shared with Council that he has been on the Parks and Recreation 
Board for 17 years and reviewed some of his experiences with the Hernando County 
Aviation Authority Board and recommended Mrs. Norman-Vacha, having worked with 
her before. 

Pierre DesJardins thanked Council for the opportunity for citizens input and 
stated that although all seemed qualified he was most impressed with Mitchell 
Bobowski. 

Recess 
The meeting adjourned to tally the votes at 9:25 and reconvened at 9:37. 

TALLY RANKING RESULTS 

Mayor Pugh advised that there was a tie for first place. 

City Clerk Phillips stated that the tie was between Jennene Norman-Vacha and 
Mitch Bobowski with 11 points each and Lester Baird receiving 8 points. She 
indicated that the tie was to be broken by the highest number of first place 
votes, which were equal for Jennene Norman-Vacha and Mitch Bobowski, with each 
receiving 2 first place votes, 2 second place votes and 2 third place votes. 

Recess 
With the elimination of Mr. Baird, the meeting recessed for the re-vote of the 

No. 1 choices. 

Upon reconvening, City Clerk Phillips indicated that the final vote was in favor 
of Mitchell Bobowski by a vote of 13-12. 

ANNOUNCE SUCCESSFUL CANDIDATE AND SET NEGOTIATION STRATEGY 

City Attorney LaCroix suggested the major items needing to be addressed in the 
contract to be salary, start date, amount of vacation, car allowance, insurance 
package, pension, City residence re~lirement and by when, moving expenses and 
severance provisions. He suggested that if anyone had strong feelings about any 
of those issues to voice them now. Otherwise, he would attempt to negotiate a 
fair contract with Mr. Bobowski tomorrow and run it by the Mayor to be 
resubmitted to Council for consideration. 

Council Member Lewis stated that. he would personally like to see the City Manager 
be a City resident. 

City Attorney LaCroix indicated that Mrs. Norman-Vacha should be informed that 
in the event a successful contract cannot be negotiated with Mr. Bobowski and 
approved by Council that she would be the second choice for negotiations. 

City Attorney LaCroix stated he would get with Mr. Bobowski tomorrow to work on 
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the contract negotiations, consult with the Mayor and probably could have a draft 
contract by the Monday, May 7 meeting. 

Vice Mayor Burnett suggested Council Members write any concerns down and put them 
in the Mayor's box for consideration when negotiating the agreement. City 
Attorney LaCroix stated that to be a violation of the Sunshine Law but they could 
call him with any concerns. 

Mayor Pugh thanked all three applicants for their time. 

ADJOURNMENT 
The meeting adjourned at 9:50 p.m. 

) 

Ci ty Clerk., 
',1 , ..... 

Attest: 
Mayor 
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MAY 7, 2007 

CITY OF BROOKSVILLE 
REGULAR CITY COUNCIL MEETING 

COUNCIL CHAMBERS 
201 HOWELL AVENUE 

MINUTES 

7:00 P.M. 

Brooksville City Council met in regular session with Mayor David Pugh, Vice Mayor 
Frankie Burnett, Council Members Joe Bernardini, Lara Bradburn and Richard E. 
Lewis. Also present were David LaCroix, City Attorney; Steve Baumgartner Interim 
City Manager; Karen M. Phillips, City Clerk/Director of Administration; Janice 
L. Peters, Deputy City Clerk; Jim Delach, Acting Finance Director; Mike Walker, 
Parks and Recreation Director; Bill Geiger, Community Development Director; Emory 
Pierce, Director of Public Works; Fire Captain Stan Mettinger, Brooksville Fire 
Dept.; and Frank Ross, Interim Police Chief, Brooksville Police Dept. Members of 
the Hernando Today, Hernando Times and Brooksville Belle were also present. 

The meeting was called to order by Mayor Johnston, followed by an invocation and 
pledge of allegiance. 

CONSENT AGENDA 

Minutes 
April 2, 2007 
April 4, 2007 

Regular Meeting 
City Manager Workshop 

Public Risk Management Board.Appointment 
Consideration of appointment of Margaret Bosack as alternate on the PRM 
Board replacing Ron Baker. 

US 41/Broad Street Bicycle Lane 
Consideration of authorization for Mayor to execute letters to forward to 
Florida Department of Transportation Representatives requesting signing 
and marking of the bicycle lanes along US 41/Broad Street at the 
recommendation of the Bicycle & Pedestrian Advisory Committee (BPAC). 

Florida Fine Art Museum Corp. 
Consideration of authorization for Mayor to execute letter of support to 
Harcourt Syrns, CEO of the proposed Florida Fine Art Museum to be located 
in the old movie theater complex at Candlelight. 

Council Member Bradburn requested Items C-l & C-4 be pulled to review 
individually. 

Motion: 
Motion was made by Council Member Lewis and seconded by Vice Mayor Burnett for 
the removal of Items C-2 and C-3 for review and separate vote. Motion carried 
5-0. 

Item C-l Minutes 
Council Member Bradburn indicated that in the minutes of April 2, 2007, page 2 
paragraph 4, she stated that the photos and copy needed to be updated but that 
City Clerk Phillips had brought up the concern over the pictures. 
It was also noted that there was a typo to be corrected. 
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Motion: 
Motion was made by Council Member Bernardini and seconded by Vice Mayor Burnett 
for approval of the minutes as amended (both sets). Motion Carried 5-0. 

Item C-4 Florida Fine Art Museum Corp. 
Council Member Bradburn indicated that over the past couple of years she, as well 
as other folks in the area, had met with Mr. Syms on several occasions regarding 
a project of this type. Mr. Syms is a world renowned expert in many types of 
artifacts. She felt that this would be an incredible project for the City, 
culturally speaking, and wholeheartedly encouraged Council to approve this with 
the understanding that this is not an obligation for funding. 

Interim City Manager Baumgartner stated that Council Member Bernardini was 
concerned about the letter, which Community Development Director Bill Geiger had 
since revised. 

Director Geiger advised that he directed the letter to Interim City Manager 
Baumgartner and assumed that it would be distributed from there. He indicated 
that the changes made to the letter were in areas of the letter that talked about 
partnering and partnership, which were modified to utilize a more universal term 
of support. He added that Mr. Syms was forwarded a copy of the revised letter 
and is aware of the changes, noting that his primary purpose in seeking the 
letter was to ensure that he had the support of the City to do this project 
within our jurisdiction, and for the benefit of seeking grant funding. 

Council Member Bradburn mentioned that Brian Brijbag spent a considerable amount 
of time on this project and was able to go to a number of financial entities in 
the City to find potential funding for the project. 

Council Member Bernardini asked about the last sentence which stated "the City 
has no current or long-term plans for the prospective property that would require 
any action of eminent domain, we would not support any effort to do your 
corporation undue harm." He didn't see how we could know that something may not 
come up in the future. Discussion followed as to the broadness of the sentence 
and it was suggested that it be deleted. 

Motion: 
Motion was made by Vice Mayor Burnett and seconded by Council Member Bradburn for 
approval of Item C-4, with the revised letter distributed to Council, as amended. 
Motion carried 5 O. 

CERTIFICATES, PROCLAMATIONS AND PRESENTATIONS 

National Tourism Week 
Recognition of National Tourism Week May 12-20, 2007. 

Mayor Pugh read the proclamation in its entirety. 

Bobbie Mills, Chairman of the Hernando County Tourist Development Council, and 
Sue Rupe of the Hernando County Tourism Dept. reviewed the program and the impact 
on the County and the City. Council Member Bradburn thanked them for their work. 
Mayor Pugh presented the proclamation. 

Mayor Pugh informed Mr. Syms and Ana Trinque, who came in late, that their 
Consent Agenda item had been approved. 

National Police Week Proclamation 
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Recognition of National Police Week May 13-19, 2007. 

MAY 7, 2007 

Mayor Pugh read the proclamation in its entirety. Interim Police Chief Ross 
thanked Council for the proclamation and recognized the law enforcement officers 
present which were representatives from the Sheriff's Office, Florida Department 
of Law Enforcement and Mrs. Cook. He asked Mayor Pugh to present the proclamation 
to Officer Ed Serrano of the Brooksville Police Department, noting that he had 
just returned from a tour of duty in Iraq. 

PUBLIC HEARING 

*Notice of Appeal of P&Z Commission Decision - Garden Homes Zoning 
Consideration of Appeal of Planning & Zoning Commission March 14, 2007, 
decision concerning the Petition for a special exception use for a 
residential P.D.P. for property located on the south side of Dr. MLK, Jr., 
Boulevard and west of Hale Avenue. 
[Continued from April 16, 2007 Meeting] 

City Attorney LaCroix reviewed the continued hearing from the last meeting. 
Mayor Pugh asked if any new parties were here, City Attorney La Croix indicated 
that it was not necessary to hear the interveners again. 

Attorney Darryl McAteer and Mark Guttman, representing Garden Homes, were present 
and addressed Council. Attorney McAteer indicated the site plan had been revised 
based on the comments addressed at the last meeting and that another meeting had 
been held with the neighbors on Thursday. He proceeded to make a brief statement 
of law and Comp Plan policies as it applies to this application. 

Mark Guttman summarized the changes to the project, stating that the wall is 
different in that it is a serpentine wall and a tie-in was added at Hale Avenue. 
Around the other three sides is a 6 foot vinyl fence versus a wall was added for 
aesthetic purposes. The buffer is now restored to 50 feet due to the angling of 
the parking area. He also stated that 80% capacity would be maintained on the 
western side. 

Director Geiger entered the entire agenda packet into the record as if it were 
read (Attachment A) and further reviewed the recommended changes. The elevation 
portraying the construction was also provided. 

Council Member Bernardini asked for an explanation of #13 on page 4 of the staff 
report. Director Geiger explained that it is a new recommendation which reads: 

"The developer is required to obtain all required approvals to provide 
access to Hale Avenue. Additionally, to address traffic safety concerns, 
the developer shall provide a traffic analysis to determine the need for 
accel!decel lanes along Dr. M.L. King, Jr. Blvd. Due to topography and 
site distances in the vicinity of the proposed access to the property, the 
City may still compel the developer to install the accel!decel lanes in 
order to improve safety factors for ingress and egress to the 
development./I 

Director Geiger further explained that this means that even if a traffic study 
comes back and says the accel!decel lanes would not be warranted the City can 
still require it to improve the safety factors in the area, which the petitioner 
is aware of and agrees to. 

Mayor Pugh asked for public input. 

Cherry Stanton, having been previously sworn, stated she still feels the project 
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does not fit in the area. 

Ruth Reeder, having been previously sworn, appreciated the concessions made by 
the developer but did not agree with the three stories being re~lested. 

Attorney McAteer indicated additional buffer will be added to the project and 
that the door was opened when the Comp Plan was amended and the property was made 
a multi-family property. 

Council Member Bradburn applauded the changes made by the developer to alleviate 
lighting and noise, as well as the access point on Hale. She indicated she still 
felt the density to be high but that the developer did have a point that the Comp 
Plan had been changed. She advised that she had informed staff of her desLre to 
review areas of the Comp Plan she feels to be inappropriately zoned. 

Vice Mayor Burnett asked what the problem was concerning two stories versus 
three. Attorney McAteer cited cost benefit and less site coverage for the three 
stories. Vice Mayor Burnett also asked about the wall, which Attorney McAteer 
elaborated on and indicated would be continued if a second phase were to be 
approved. 

Vice Mayor Burnett, as well as Council Member Bernardini, agreed the Comp Plan 
needed to be revisited but that the developer had met all the requirements of the 
current Comp Plan. 

Council Member Bernardini asked Fire Chief Mossgrove to elaborate on the 
department's ability to respond to that development should there be a fire, which 
he did, indicating he would have no problems. Mayor Pugh asked if a building 
this size will have a sprinkler system for fire. Chief Mossgrove indicated he 
had not yet reviewed the site plan and did not know. Vice Mayor Burnett advised 
that a sprinkler system is required. 

Motion: 
Motion was made by Vice Mayor Burnett and seconded by Council Member Lewis for 
reversal of the P&Z Board denial and approval of the development with the revised 
conditions. 

Council Member Lewis pointed out this project could have been considerably more 
dense than what was presented. Mayor Pugh agreed. 

Motion carried 5-0. 

REGULAR AGENDA 

Ordinance No. 744 - Annexation of Lowman Property 
Consideration of annexation of 7 acres± located on the east side of the 
proposed North/South Connector Road (Governors Blvd.) and south of Imogene 
Lane. 

Director Geiger reviewed the voluntary annexation request, which will have access 
to Governor Blvd. He indicated the County has been notified and not responded 
and that the P&Z Commission concurred with staff recommendation to approve, 
subject to the following conditions: 

1. If development occurs on this parcel prior to the City adopting a 
Comprehensive Plan Amendment assigning a land use designation to 
this property, and zoning the property consistent with the land use 
designation, then said development would be required to comply with 
Hernando County land use and zoning regulations and be consistent 
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with City of Brooksville performance standards. 

2. Annexation shall include the integration of all public rights-of-way 
(as applicable) lying directly adjacent to the annexed property. 

Mayor Pugh asked if it is possible to get shading on the City Limits on future 
exhibits. Director Geiger indicated it would be revised before the final reading. 

Council Member Bradburn asked for clarification in that some records are under 
both names and some under just one name and is it all inclusive. She also asked 
if there is a contract for sale on the property, to which Mr. Sims answered no. 

Council Member Lewis asked City Attorney LaCroix if Council is allowed to ask 
questions as to whether properties before Council are contracted for sale. City 
Attorney LaCroix stated that Council can ask any question they like and the 
petitioner can answer it or not, but that Council's decision can only be based 
on the statutory criteria. 

Motion: 
Motion was made by Vice Mayor Burnett and seconded by Council Member Bernardini 
for approval of Ordinance No. 744. 

City Clerk Phillips read Ordinance No. 744 by title, as follows: 

AN ORDINANCE ANNEXING CERTAIN REAL PROPERTY INTO THE CITY OF 
BROOKSVILLE, FLORIDA; PROVIDING AN EFFECTIVE DATE. 

She advised the second and final reading would take place on May 21, 2007, at 
7:00 pm. 

Mayor Pugh asked for public input; there was none. 

Motion carried 5-0 upon roll call vote, as follows: 

Council Member Bernardini AYE 
Council Member Bradburn AYE 
Council Member Lewis AYE 
Vice Mayor Burnett AYE 
Mayor Pugh AYE 

Resolution No._ 2007~08 - DeMaria/Bell Litigation Waiver 
Consideration of Resolution authorizing the City Attorney to waive any 
further proceedings under Florida Statutes, Chapter 164, with regard to 
litigation in the DeMaria & Bell Annexations. 

City Attorney La Croix reviewed the request for waiver. 

Motion: 
Motion was made by Vice Mayor Burnett and seconded by Council Member Lewis for 
approval of Resolution No. 2007-08 based on the City Attorney's recommendation. 

Mayor Pugh asked for public input; there was none. 
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City Clerk Phillips read Resolution No. 2007-08 by title, as follows: 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BROOKSVILLE, 
AUTHORIZING THE CITY ATTORNEY TO WAIVE ANY FURTHER PROCEEDINGS UNDER 
FLORIDA STATUTES, CHAPTER 164, WITH REGARD TO PARTICULAR LITIGATION. 

Motion carried 5-0 upon roll call vote, as follows: 

Council Member Bradburn AYE 
Council Member Lewis AYE 
Council Member Bernardini AYE 
Vice Mayor Burnett AYE 
Mayor Pugh AYE 

Policy 3-2007 - Construction Project Policy 
Consideration of a policy for controlling a variety of problems and issues 
related to construction in general, including new subdivisions. 

NEW CONSTRUCTION 
Director Pierce reviewed the policy recommendations as it relates to new 
construction. He stated that there are issues with new construction, the first 
being erosion and debris control, particularly on infield proj ects, which he felt 
needed to be addressed more clearly. The second was the old issue of sidewalks 
and paving, which was previously tied to new road construction. He asked Council 
for direction on the triggers to determine time periods. 

Concerning erosion and debris control, Director Pierce recommended any site 1/4 
acre or larger would need to submit a stormwater pollution prevention plan to 
meet NPDES General Construction Permit criteria, which he would review. He also 
recommended specifications as to the type of debris and litter control, requiring 
adequate containers and pick-up schedules, the cost of which would require 
bonding or by certified check to be held by the City until the proj ect is 
finished. 

Council Member Bernardini asked, in reference to the statement, "Minor si te 
cleanup activity and under brushing are allowed without having to obtain a permit 
as long as the environmentally sensitive areas and trees with a DBH of 6" or 
greater are protected and left undisturbed.", how one would know until after it 
is done. Director Pierce advised that the sites should be periodically 
inspected, but advised that the City will be in possession of the petitioners 
bond, which can be kept if terms are violated. 

Director Geiger also reviewed the issue as it relates to tree permitting. 
Discussion followed. 

Mayor Pugh asked if we require an engineer to submit a site plan for homes with 
fill in excess of 30" and should we. Director Pierce stated we do not but felt 
we should. Mayor Pugh suggested the issue be reviewed. 

SIDEWALKS 
Director Pierce indicated the issues to be dealt with are sidewalks on new public 
roads, sidewalks on private roads and sidewalks on commercial construction 
projects and the various lengths of time within which the City requires the 
sidewalk to be constructed. 
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Public City Maintained Roads 
Director Pierce reviewed the policy as it relates to this and requested Council's 
desired trigger for sidewalk installation, whether it be prior to final plat 
approval, start of construction or whichever occurs first. 

Mayor Pugh asked that 2 years from start of construction be changed to reflect 
that it will be done prior to final approval. Discussion followed in which 
Director Geiger advised that the project would be bonded. 

Council Member Bradburn asked for an update on the newly created tracking system 
for bonds. Interim City Manager indicated that they have all been recorded in 
spreadsheet form for tracking. 

Consensus was to change the requirement for installation of sidewalks to 1 year, 
with "final plat approval" and "whichever occurs first" to be struck out. 

Private Non-City Maintained Roads 
Director Pierce then reviewed sidewalks in relation privately owned streets. He 
asked for specific triggers for these projects as well, stating that he needed 
to add "ex.ceptions to this must be approved by City council". Mayor Pugh felt 
all triggers were fine. Director Pierce reviewed that for the second paragraph, 
"prior to the issuance of the first Certificate of Occupancy for any structure 
associated with the project," (whichever comes first) would be stricken and 
"exceptions to this must be approved by City Council" would be added. 

Commercial Construction 
Director Pierce reviewed the prospective policy for commercial construction. 
Council Consensus was that the requirements were fine. There was discussion of 
the 2 year requirement, which Director Pierce felt to be reasonable. No changes 
were recommended. 

PAVING 
Director Pierce reviewed the prospective policy relating to paving, which will 
be allowed to be completed in two lifts. No changes were recommended. 

Motion: 
Motion was made by Vice Mayor Burnett and seconded by Council Member Lewis for 
approval of policy No. 3-2007 as amended. 

Mayor Pugh asked for public input, there was none. 

Motion carried 5-0. 

utility Service Agreement - Disbrow Builders, Inc. 
Consideration of approval of agreement subject to City Attorney's final 
review and comments. 

Director Pierce reviewed the agreement and asked for Council to add the missing 
Exhibit H. Attorney Joe Mason advised there to be no objection to the inclusion 
of Ex.hibit H. 

Regarding these types of agreements, Director Pierce clarified that the developer 
uses his best judgement concerning impact fees, which are collected according to 
what is built. Attorney Joe Mason elaborated on the changes to the project as 
it relates to the number of units affected by the request for larger units. 
Mayor Pugh asked if impact fees are paid per square footage or per unit. 
Director Pierce indicated per unit for water and sewer impact fees. 
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Motion: 
Motion was made by Vice Mayor Burnett and seconded by Council Member Lewis for 
approval of the Disbrow Builders, Inc. Utility Service Agreement, with the 
inclusion of Exhibit H. 

Mayor Pugh asked for public input; there was none. 

City Attorney LaCroix indicated he had already signed off on the agreement. 

Motion carried 5-0. 

Juneteenth Celebration - Russell Park 
Consideration of waiving certain fees for the event scheduled for June 13-
17, 2007 at Russell Park as follows: a) Park Facility Use Agreement fees 
in the amount of $850 ($300 security deposit and insurance would still be 
required, but deposit would be subject to refund) and b) dumpster fees and 
water/sewer fees in the amount of $4,212.56 for a total fee waiver of 
$5,063.16. 
Note: This does not include fees for various other services or assistance 
requested by the event organizers 

Paul Boston of Just Us, Inc., requested approval of the waivers. 

Council Member Bradburn indicated she would not consider approval of waiver of 
the water and sewer connection fees following the aUditing report and the 
jeopardy it would place on the City's bond covenant and in light of the fact that 
the final location for the permanent restroom had not been decided. She 
indicated the dumpster is a minimal fee that the City commonly approves. City 
Attorney LaCroix stated the water and sewer fees, because the City has bond 
covenants that say everyone will be charged the same rates, anytime they are 
waived, that the General Fund would have to cover the waived fees, to be 
transferred to the appropriate departments. 

Interim City Manager Baumgartner advised that there would be a change in the 
figures because the City would not be required to pay a deposit fee. 

council Member Lewis asked if the water connections for the old mobile homes that 
used to be there were still available? Director Pierce indicated he is not aware 
of it as there are no meter boxes there at thi s time. He recommended water 
should be installed there anyway but he would prefer to wait until the location 
of the GNT restrooms were finalized before the water & sewer lines were 
permanently installed, however, his memo in the packet explained how a tap and 
meter for water service could be installed prior for the Juneteenth event with 
water available via a hose bib. 

Vice Mayor Burnett inquired if the other parks in the City had running water. 
Director Walker indicated McKethan Park does not have running water. 

Vice Mayor Burnett felt the public should not be charged for water in public 
parks anyway. 

Council Member Bradburn indicated plans and drawings are in the works for 
bathrooms at the GNT and felt that the project should not be rushed. 

Discussion of the requested waivers ensued in which Interim Police Chief Ross 
indicated no cost will be associated with this project for the Police Dept., 
since they would only be closing off the street and on-duty officers would be 
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utilized during their regular patrol duties. 

Fi.re Chief Mossgrove initially concurred that there would be no cost fo.r the Fire 
Dept., however, following discussion on use of the Comfort Station and a Fire 
Dept. display, he subsequently advised that a city employee would need to be on 
hand for this participation for security of the equipment so there would be a 
cost involved after all. He did not have a cost factor but stated it would 
depend on whether the station stayed at the event all night or was brought back 
to the fire station each night. 

Council Member Bradburn asked if City staff were used for setup of the stage and 
cleanup. City Clerk Phillips indicated the stage is delivered by staff but not 
setup and that the PA System use is normally not allowed for non-City events 
unless there is a staff representative in attendance to be responsible. 

M.r. Boston expressed his disappointment that things are not moving along with 
participation by the City. Discussion followed on the items indicated as needed 
by the Committee from the City based on the copy of the document provided to the 
City by the County and included in the agenda packet. 

Council Member Bradburn indicated her chief responsibility is to look after the 
finances on behalf of the taxpayers, which includes making sure a precedence is 
not set concerning the sewer and water connection fees and stressed that Council 
still needs to know specific costs associated with the requests. 

Concerning setup and cleanup, Mayor Pugh felt the prison crew could take care of, 
as well as the cutting of the grass. 

Public Works Director Emory Pierce, while stating he had no objections to the 
Committee having a licensed Electrician to hook up to Public Works electrical, 
he felt it impractical and suggested they rent generators to provide their own 
electricity. 

Council Member Lewis asked Mr. Boston if the County had agreed to help with any 
of the items he had listed. Mr. Boston advised that they had agreed to help with 
many of the items. In reference to his .resigning the Committee, he stated that 
he had attempted to resign because he felt his presence to be a hindrance but the 
board refused to let him resign. Mayor Pugh, for the reco.rd, stated that he did 
not see Mr. Boston's presence as being a hindrance. 

Council Member Lewis suggested that the Committee contact the Heritage Museum to 
determine if they could attach to a water tap at the Train Station via hoses 
instead of running water lines. Public Works Director Pierce indicated that he 
could install a meter and blue pipe to the site with little difficulty and it 
could be relocated once the GNT bathroom plans are finalized, if necessary. 

To keep in line with the City Policy for use of the PA System for outside 
community events, Vice Mayor Burnett indicated that he would assume 
responsibility for use of the system since he would be in attendance at the 
events. 

In reference to Item Nos. 13 & 14 for the Comfort Station and Fire Dept. display, 
Fire Chief Mossgrove indicated the two could be manned by the same employee but 
he explained it should be stationed by the Department of Public Works Complex so 
it can be secured and moved if necessary for Department use in an emergency. He 
advised that salary and benefits for rotation of at least two firefighters would 
most likely be associated with the event, although he may be able to man it with 

- 9 -



REGULAR CITY COUNCIL MINUTES - MAY 7,2007 
Reserve Officers, which would offset additional direct expenses to the City. 

A review of the fees being waived followed, with additional clarification of the 
water and sewer request provided by Director Geiger and Director Pierce. 

City Clerk Phillips indicated the event could be posted on the City website and 
in the Information Kiosks around town once flyers or posters were prepared by the 
Committee to fulfill the request for help in promoting the event. 

Council Member Bernardini elaborated on the proj ect, which he felt was very 
ambitious for one person, indicating he did not have a problem waiving fees but 
was not in favor of the City having to install electricity, bathrooms, sewer and 
water lines. 

Following discussion, the amount for fees waived and costs to the City for the 
items agreed upon came to around $4,000, according to Mayor Pugh, which included 
the waiver of the cost of two Fire Fighters for the 4 days at the rate of $15 per 
hour, water fees (temporary taps), dumpsters and the $850 for the use of the 
park. 

On behalf of the organizers of the event, Mr. Boston asked for approval of the 
waiver of the fees stated. 

Motion: 
Motion was made by Vice Mayor Burnett and seconded by Council Member Lewis for 
approval of the waiver of fees for the Juneteenth Celebration at the request of 
Just Us, Inc. and the Juneteenth Committee, with the exception of #6 for 
electrical hookup. 

Mayor Pugh asked for public input. 

Gail Samples felt that determination of the costs should have been handled 
administratively before this was brought to Council and felt it to be insulting 
to Mr. Boston. 

Parks Director Walker, defending staff, stated that they had met with Mr. Boston 
in early February to begin working on this and were awaiting specific information 
to put the costs together. It was his understanding that no water or electric 
were available and would have to be obtained via the train depot site. Staff had 
never received the specific list from Mr. Boston or the Committee and he 
understood the Committee needs were actually faxed to the City by the County, not 
Mr. Boston. Mr. Walker indicated he had been working closely with Mr. Boston. 

Motion carried 4-1 with Council Member Bernardini voting in opposition. 

Annual Trio-Party Meeting 
Consideration of request to hold annual tri -party meeting on July 31, 
2007, 3:00 p.m. in the School Board Chambers pursuant to the Public School 
Facilities Planning & School Concurrency Implementation Interlocal 
Agreement. 

City Clerk Phillips indicated the Superintendent's Office contacted the City 
concerning the meeting to coincide with the new Superintendent. 

Motion: 
Motion was made by Vice Mayor Burnett and seconded by Council Member Lewis for 
approval of the date of July 31, 2007, for the Annual Tri-Party Meeting. Motion 
carried 5-0. 
Baker Settlement Agreement 
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Acceptance of Memorandum Agreement between the City and Ronnie D. Baker. 

Interim City Manager Baumgartner reviewed the Agreement which included 3 months 
pay and funding of his pension until December 31, 2007, with 2 days vacation pay 
per month. 

Council Member Bradburn asked for clarification of page 5 paragraph I, which City 
Attorney La Croix elaborated on. She further stated, for the record, that on 
page 2, Item 3 -C, she did not approve of the wording "good standing", nor she did 
she approve of the salary payout amount. 

Motion: 
Motion was made by Vice Mayor Burnett for approval of the Baker Settlement 
Agreement, subject to City Attorney LaCroix's review and approval of the language 
therein, which he stated he had reviewed word for word. 

Motion died for lack of a second. 

Council Member Lewis indicated that the agreement is subject to pending personnel 
disciplinary action and he has a problem with Council approving it, which he felt 
was not needed in that the City Manager has the authority to approve 
administrative actions. 

City Attorney LaCroix stated that this is not a disciplinary action, it is a 
settlement of the City's claims against Mr. Baker and Mr. Baker's claims (if he 
has any) against the City and it's officers, employees and Council Members. He 
stated that nowhere has Council ever delegated to the City Manager the authority 
to approve agreements settling claims by and against the City. He advised that 
at this point Council can send it back for renegotiations or go forward with the 
proposed disciplinary action and wait for the due process hearing. 

He went on to explain that the reasoning behind trying to negotiate agreements 
such as this is that it will cost as much or more for the due process hearing. 

For the record, Council Member Lewis stated he did not have a problem with the 
agreement, he just did not feel it Council's place or responsibility to be 
involved in issues such as this, according to what the labor attorney had said 
concerning disciplinary issues. 

Interim City Manager Baumgartner indicated that Council would be approving the 
additional funds out of the budget in the event that the new City Manager hires 
another Human Resources Director, but that he was looking for approval because 
he is spending the extra money, not because of pending disciplinary actions. 

Motion: 
Motion was made by Vice Mayor Burnett and seconded by Council Member Bernardini 
for approval of the Baker Settlement Agreement. 

Motion passed 4-1, with Council Member Lewis voting in opposition. 

Potential City Manager Agreement 
Consideration of negotiated Employment Agreement with new City Manager. 
[Note: Contingent upon finalization of negotiations following Candidate 
Selection at 05/01/07 Special Meeting] 

City Attorney LaCroix reviewed the employment agreement, stating it had been 
essentially agreed upon by Mayor Pugh and Mr. Bobowski and provides for the 
following: 
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• A 2-year agreement with a starting salary of $75,000. 
• All normal cost of living increases. 
• A deferred compensation contribution, either to FRS or to a 401k or 

other retirement plan of his choice. 
• The usual fringe benefits provided other employees. 
• The same fees and costs for travel to conferences as provided to Mr. 

Anderson. 
• A City-owned or leased vehicle, or reimbursement under the standard 

City travel policy for travel expenses for use of his personal 
vehicle. 

• Payment for professional organization memberships. 
• Requires that he reside within the City limits during the course of 

the agreement. 
• No outside employment during the course of the agreement, except for 

non-conflicting teaching, writing or speaking engagements up to 10 
hours per week. 

• The City can require medical exams, which the City pays for. 
• The City to pay any bonds required of Mr. Bobowski. 
• Provides for termination by the City at any time with 3/5's vote of 

Council, and if for just cause of misfeasance, malfeasance or 
nonfeasance as defined by case law, there will be no severance pay 
due to Mr. Bobowski. But if the termination is not for cause, he 
will be entitled to 3 months severance pay. 

• Provides Mr. Bobowski can resign with a minimum 30-day written 
notice in advance. 

• If he becomes disabled and cannot perform the job the City can 
terminate the contract. 

• Requires Mr. Bobowski to disclose any real or potential conflicts of 
interest. 

• Payment of moving expenses in the amount of $1200. 
• Requires annual reviews of Mr. Bobowski's performance and sets out 

criteria by which the City Council will review his performance, 
which includes his management style, intergovernmental relations, 
communication ability with Council and it's members, community 
relations, program development and follow through management of the 
City's assets, management and organizational of City employees and 
fiscal management, and does provide that, following those reviews, 
the Ci ty may award meri t increases not to exceed 5 %' of base sala.ry. 

He indicated the agreement needs, before execution, insertion of a local address 
for Mr. Bobowski to receive notice, which can be changed by notifying the City 
of a new address. 

Recess 
A 5-minute recess was taken to allow Council to review the agreement. 

Upon re-adj ourning, Vice Mayor Burnett asked, based on the applicant's submission 
of his application, if a complete check of the information submitted was done, 
as had been requested to be done prior to the final applicants interviews. 

City Attorney LaCroix indicated the FDLE check was done and of the information 
submitted, one discrepancy was noted and explained by Mr. Bobowski that in Hazel 
Park the stated last salary of $72,000 was what he made as City Manager, but when 
he left he was not Council Member and his salary was less than that. There was 
another question about the termination of his job with the City of Seminole; he 
stated he left for personal advancement, when in actuality there was a 
reorganization in which his position was eliminated. He had a choice of applying 
for new positions that were created but left to seek other employment. Mr. 
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LaCroix felt that all questions had been answered satisfactorily. 
Mayor Pugh advised that the check of information had not taken place prior to the 
interviews. He stated that initially he made what he thought was the best 
decision for the City but that over the past weekend he had a lot of concerns and 
issues, which he discussed with Mr. Bobowski. Since then, he stated that he had 
received additional information and advised that he cannot support the agreement 
at this time, but did not want to elaborate. 

Council Member Bradburn stated that she was aware of some discrepancies last week 
and continues to have questions, not to mention the fact that the agreement was 
not received until 4:50 p.m. today. She did not agree with City Attorney LaCroix 
that there is a "standard" employment agreement and indicated there to be three 
discrepancies, not two, in Mr. Bobowski's employment application. It was her 
understanding that he was Interim City Manager of Hazel Park twice, not City 
Manager and he did not receive the salary stated, and that his job in Seminole 
was eliminated. 

Mayor Pugh did not feel it to be fair to Mr. Bobowski to voice all the concerns 
he had at the meeting at that time, preferring to speak to Mr. Bobowski privately 
to discuss his concerns. 

Vice Mayor Burnett requested it be brought to the workshop on Monday for 
discussion. 

Mr. Bobowski 
applicants. 
is not going 
respectfully 

thanked Council for the interview process and courtesies shown the 
He indicated he and the Mayor had talked and it is apparent that he 
to enjoy the full support of Council no matter what, therefore he 
withdrew from consideration for the position. 

Mayor Pugh thanked him for going through the process. 

City Attorney LaCroix pointed out the options, which were to try to negotiate an 
agreement with the second choice, re-advertise, or interview others who applied 
through another interview process. 

Vice Mayor Burnett stated that prior Council discussion was to negotiate with the 
second applicant and felt that to be what should be done. 

Motion: 
Motion was made by Council Member Bradburn and seconded by Council Member 
Bernardini to negotiate with the T. Jennene Norman-Vacha. Motion carried 4-1, 
with Council Member Lewis voting in opposition. 

City Attorney LaCroix recommended meeting with Mrs. Norman-Vacha as soon as 
possible to bring back an agreement for the next scheduled Council meeting but 
that if anyone had suggestions for the contract to let him know. 

Vice Mayor Burnett recommended going with the agreement offered to Mr. Bobowski 
as a basis of negotiations. 

Council Member Bernardini stated that he had an issue with Section 2, Item B, 
which City Attorney LaCroix explained that it refers to the 120-day notice period 
for the agreement to rollover another year. Council Member Bernardini had 
recommended it be reduced to 60 days for non-renewal of the agreement only, with 
City notification of 30 days, making it a 90-day notice. 

Mayor Pugh 
applicat.ion, 

asked that the verification of information 
which was brought up by Vice Mayor Burnett, 
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concurred. 
Vice Mayor Burnett asked for clarification that if the second candidate did not 
work out Council go to third candidate. Mayo.r Pugh indicated no, that we would 
re-advertise and go through the process again, which was the consensus of 
Council. 

ITEMS BY COUNCIL 

Richard E. Lewis, Council Member 

City Attorney Contract Termination 
Consideration of termination of City Attorney La Croix's contract with the 
City of Brooksville. 

Council Member Lewis cited the recent lawsuits to be the reason for this item. 
He indicated the response memo from City Attorney La Croix indicated that if 
Council desired, he would agree to terminate his contract effective May 31, 2007. 

Motion: 
Motion was made by Council Member Lewis to terminate City Attorney La Croix's 
contract on May 31, 2006, which died for lack of a second. 

Mayor Pugh, citing current lawsuits, indicated he feels confident in City 
Attorney La Croix's abilities. 

City Attorney La Croix reviewed the Tincher lawsuit, saying he is responsible for 
not catching the changes in the contract and feels confident the City will 
prevail. 

Lara Bradburn, Council Member 

City Hall Generator Relocation 
Council Member Bradburn felt the front lawn was not the appropriate place for the 
generator and she does not like the fence idea. She would like to have it moved 
to the back of the parking lot. Director Pierce indicated it could be moved for 
approximately $200 per linear foot and reviewed the background on the location 
and the money saved by placing it there. He distributed a drawing for the 
recommended brick wall surround for the generator and indicated he will submit 
further documentation concerning relocation. 

Mayor Pugh agreed that the location of the generator was not favorable. 
Clerk Phillips elaborated on the issue as well. 

Sewer Backup 

City 

Council Member Bradburn indicated two families, one being located on North 
Avenue, have complained of sewer backups in conjunction with the sewer 
rehabilitation project. Director Pierce will investigate. 

David La Croix, City Attorney 

went Property 
Attorney La Croix stated that the assessment lien for the Went property is 
finalized and will be going up for sale in the near future. 
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Joe Bernardini, Council Member 

Generator Location 
Council Member Bernardini asked if the noise from the generator will reverberate 
back into the building. Mayor Pugh stated that there are no windows there and 
that is the only good thing about that location. 

Hernando County Fair 
Council Member Bernardini indicated that a large crowd had attended the 
Demolition Derby and the Fair overall went well with no real problems. 

Pending Property Tax Reform 
He felt it would be prudent to consider a hiring and purchasing freeze on big 
items until it is known how much it will cost the city. 

Interim City Manager Baumgartner stated he had talked to the Property Appraiser 
who thought the lateness of the hour may push this to next year. The number 
received from the state recently reflected a possible drop of $1.3 million in Ad 
Valorem revenue but would be offset by sales taxes. He recommended being 
cautious. 

Frankie Burnett, Vice Mayor 

Generator 
Vice Mayor Burnett commented on the testing of generators and power failures. 
He noted that enclosing them in ventilated areas usually reduces noise. 

Karen M. Phillips, City Clerk 

Labor Attorney Workshop 
City Clerk Phillips indicated the agenda 
attachments were given but the personnel 
references be made to it. 

David Pugh, Mayor 

Sidewalk Policy 

had been distributed and that no 
policy will be available should 

For clarification, Mayor Pugh stated that Director Pierce will make the necessary 
changes as discussed and the policy will be distributed. 

Additional Homestead Exemption for Senior Citizens 
He apologized to Mr. Brayton for not getting back to him concerning additional 
homestead for senior citizens. Interim City Manager Baumgartner elaborated on 
the issue, stating the legislature has increased the exemption to $50,000 for 
senior citizens making $20,000 or less per year and noted the City has neither 
exemption. He will get an impact analysis for Council. 

Tom Varn Park Complaint 
Mayor Pugh stated he had a complaint that the kiddie park is deteriorating and 
asked what can be done to renovate it and recommended that the Parks Dept. 
contact Lowe's to ask for help in the form of donations. Director Walker 
indicated there are some issues that cannot be repaired and he will look into the 
issue. Mayor Pugh stated the wheelchair swing is a concern and asked Director 
Walker to look into it. 
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CITIZEN INPUT 

David Pugh Sr. 
He indicated he had complaints on the playground issue when he was the Parks 
Director and it is still a safety hazard in that it is not in the safest 
location. 

Pierre Desjardins 
He stated that the job of a public servant is a noble one without much praise but 
a lot of criticism. He indicated Council has a job he definitely would not want 
but that he respects the job they do. He relayed that he had also received 
information about Mr. Bobowski that concerned him as well and commented on the 
issue, thanking Council for the discretion in handling the issue. 

Gail Samples 

City Manaqer Issue 
She also commented on the City Manager issue and asked them to keep their 
thoughts on the issues with Mr. Bobowski to themselves. She also advised them 
to go ahead and proceed with the 2nd applicant. 

Mrs. Samples advised Council to keep their tempers to themselves and to try to 
move forward. 

Budget 
She agreed with Council Member Bernardini that the City needs to put a freeze on 
things and slim down the budget. 

Sewer Rehab 
She indicated that she got flooded during the sewer rehab as well. 

ADJOURNMENT 
There being no further business, the meeting adjourned at 11:00 p.m. 

cjlty Clerk .... ~, . ., //', 

Attest: 
Mayor 

" 
< 

G:\WP_WORK\ClerkOffice\MINUTES\2007\05-07-07 Meeting,wpd 
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ATTACHMENT A 

AGENDA ITEM NO. E -I 
0':) rD' icn 

M E M 0 R A N.D.U.M.-____________ _ 

To: 

Via: 

From: 

Subject: 

Appellant! 
Petitioner. 

Location: 
Date: 

HISTORY: 

Honorable Mayor & City Council Members 

Steve Baumgartner, Acting City Manager f\.. fH.. 
Bill Geiger, Community Development Director I~ 

Appeal hearing for SE2007-01 - A Special Exception Use request for a proposed 
Residential Planned Development Project on a 2.82 ± acre site. 

Jorge Lopez for Garden Homes, LLC (Represented by Derrill McAteer, Esq., and 
Nicholson Engineering Associates, Inc.) 

South side of Dr. MLK, Jr., Boulevard and west of Hale Avenue 

April 27, 2007 

The appellant/petitioner is requesting Special Exception Use approval for a Residential Planned 
DeVelopment Project on a 4.88 acre ± site. The property is located on the southwest comer of Dr . 
M. L. King, Jr., Boulevard and Hale Avenue. This petition was continued from the January 10,2007 
Planning and Zoning Commission meeting to the February 14,2007 meeting, and subsequently was 
continued to the March 14,2007 meeting. The continuations were requested to allow the petitioner 
time to meet with the neighboring property owners to work out concerns regarding building height, 
density, and consideration ofa privacy fence. The petitioner indicated that the site plan was modified 
to address the concerns expressed by the adjoining residents in meeting with them twice prior to the 
Commission meeting held on March 14, 2007. The petitioner originally requested the special 
exception to enable the owner to build two 4-story, IS-unit residential buildings. The petitioner 
reduced the 4-story bwldings to 3-story buildings, containing 18-units each, and revised the site plan 
to include an 8-foot masonry wall to be constructed along the east and west property lines of the 
development. In conjunction with the modifications, the buildings and parking area were redesigned 
in the site layout. The petitioner requested a reduction of the natural buffer along the west property 
line to 45' to accommodate the parking being displaced due to the reduction of the building height. 
Additionally, the petitioner provided for a 3,910 square foot clubhouse and pool to be included with 
the site to provide for onsite recreational use of its residents. 

At their meeting on March 14, 2007, the Planning and Zoning Commission, after reviewing evidence 
and testimony, voted 2-1 to deny the (special exception use) request, citing that they felt the proposed 
density was too high and the number ofunits too many (to be compatIble with) this area. 

The petitioner appealed and the City Council set and held a public hearing to consider the appeal on 
April 16,2007, at 6:00 p.m. At that meeting, the City Council took action to continue the public 
hearing to the May 7, 2007, City Council meeting at 7:00 p.rn. in the Council chambers. In 
continuing the public hearing, City Council directed staff to coordinate with the petitioner in 
developing performance conditions to address the concerns discussed at the April I&" hearing . 
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City staff met with the petitioner's representative on April 19, 2007. The following issues were 
discussed and/or requested from the appellant at that meeting: 
1. Wal1lF~nce buffer around property perimeter. The appellant agreed to place an 8-foot high 

masonry wall on the west property line, and a 6-foot high decorative vinyl- paneled opaque 
white fence along the north, south and east boundaries of the area currently proposed for 
development (see concept plan dated 4126107 for clarification). The masonry wall enclosing 
the west boundary will be constructed in a serpentine manner within a 15'-wide areafrom 
the project boundary so as to maximize foliage and tree preservation as well as provide for 
improved noise attenuation. 

2. Access to Hale Avenue. The appellant agreed to provide access to Hale Avenue and will 
include it in the revisedplanfor the project. 

3. Specifications for the natural buffer on western side of property. The appellant agreed to 
provide 50' as opposed to their earlier request to reduce the buffer to 45'. To accomplish 
this, the appellant agreed to provide angled parking on the west side of the parking area, 
and further agreed to plant additional foliage to effect a minimum opacity rating of 80%. 
This planted material is in addition to preserving the existing natural area. 

4. The appellant was requested to provide a F.F. elevation (at least approximate). Using the 
approximate F.F. elevation, the appellant was asked to provide cross-section drawings that 
show the proposed building height (3-story at 48' maximum) in conjunction with the height 
ofthe natural buffer/8' wall (along the western side of the property), and the average elevation 
of neighboring property (buildings). The appellant was asked to provide one cross-section 
elevation looking at the properties from the north, and one looking at the properties from the 
south. The appellant indicated that they should be able to provide the drml'ings in time for 
distribution in the Council packets. Jf not, they will be distributed prior to the Council 
meeting, when available. 

5. Asked the appellant to provide more information on the proposed residential development 
(36-units; retail condos @ $200,OOO±?; # of models and type, i.e. 3BR,..2BA, etc.). The 
appellant provided additional information on the 4126107 site plan that includes a 
breakdown on the number of three-bedroom units being 12 and two-bedroom units being 24. 

6. Advised the appellant to clarify the full site development and project area boundaries being 
proposed in their drawings. Appellant clarified on 4126107 drawing. 

7. Advised the appellant to evaluate and provide for accelldecellane requirements based on 
existing grades on Dr. ML. King, Jr. Blvd. The appellant agreed to provide accelldecel 
lanes for the project if a traffic analysis indicates that they are necessary. The developer 
will provide a traffic analysis for this purpose. Staff advised the appellant's representatives 
that even if a traffic analysis indicates that the lanes are not required, the City may still 
compel their installation in order to improve safety factors for ingress and egress to the 
development. 

8. Advised the appellant to display the sidewalks adjacent to the north and east project perimeter 
on their conceptual plan. The appellant is showing the sidewalks on the 4126107 plan. 

RECOMMENDATION: Staffhave incorporated the agreed upon provisions mentioned hereto into 
the following recommendation for City Council consideration (includes the prior recommendation 

-18-



Page 3 
Garden Homes, LLC 
SE - Residential PDP Petition 
May 7,2007 

provided to the Planning & Zoning Commission, modified in a strikeout/underline format so that 
changes may be easily identified): 

Conditionally approve the Special Exception Use for a Residential PDP for Petition #SE2007-01, 
consistent with the "Hale Avenue Multifamily Site Plan" prepared by Nicholson Engineering 
Associates Inc., with a receipt date of 04/26/07, subject to the following conditions and stipulations: 

1. The phased and/or final development planes) for this proposal will be required to reflect and 
adhere to the standards of the City's Landscaping, Buffer and Tree Protection code (Chapter 
9.5, City Code). Additionally, the developer is required to maintain a natural buffer of at least 
50' along the western boundary of this property. Additional foliage is required to effect a 
minimum opacity rating of80%. This planted material is in addition to preserving the existing 
natural area. 

2. The developer shall incorporate and provide appropriate pedestrian amenities with this 
deVelopment including sidewalks (along M.L. King Boulevard and Hale Avenue). Applicable 
facilities constructed are required to be ADA accessible. 

3. The developer will be required to construct an on-site storm water drainage control system 
that meets the design and performance standards as specified by the technical requirements 
for open and closed basins in the Environmental Resource Permitting Information Manual, 
latest edition, as published by the Southwest Florida Water Management District. The 
proposed stormwater plan associated with this project must comply with all app licable federa~ 
state and local standards. 

4. Comprehensive site development plans shall be submitted. Said plans are subject to approval 
by the City Department's of Public Works and Community Development prior to the issuance 
of a building/construction permit. 

5. The developer will be required to successfully negotiate a utility service agreement with the 
City prior to permitting. 

6. This special exception use approval is conditioned with a three-year time period. Ifphasing 
and development plans are not submitted and construction contracts are not let within this 
time, this approval will be considered null and void. 

7. The developer will be required to provide a site lighting plan to ensure that the lights do not 
disturb the neighboring residents adjacent to this project. 

8. Pursuant to an interlocal agreement between the City, County and the Hernando County 
School Board, the developer is encomaged required to coordinate with the Hernando County 
School District to detennine ifadequate school capacity exists for each school level based on 
the number of residential units to be constructed by the development. Ifadequate capacity 
does not exist, the developer may propose and the school district may accept a proportionate 
share mitigation settlement to address any identified deficiency. School concurrency issues 
related to a the proposed development'Shtmld: shall be reso lved prior to the submittal of any 
construction plans. 

9. The following specific performance standards are required for this project: 
a. Three story/I8-unit maximum per building 
b. 40-foot minimum structure setback from M.L. King Boulevard 
c. 140-foot minimum structure setback from western property line 
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Page 4 
Garden Homes, LLC 
SE - Residential PDP Petition 
May 7,2007 

10. 

It. 
12. 

d. 
e. 
f. 
g. 
h. 

50-foot minimum natural buffer required along the western boundary of the property 
25-foot minimum structure setback from the southern bOlmdary of the property 
190-foot structure (building) setback from Hale Avenue 
IS-foot minimum building separation 
An 8-foot hlgh masonry wall will be constructed on the west property line. and a 6' 
decorative vinyl-paneled opaque white fence will be constructed along the north, 
south and east boundaries of the area currently proposed for development near the 
~e5tcrn and castel n I esidential portions ofthc pIoper ty. The masonry wall enclosing 
the west boundary will be constructed in a serpentine manner within a lS'-wide +/
area from the project boundary so as to maximize foliage and tree preservation as well 
as provide for improved noise attenuation. 

Unless specifically addressed to the contrary herein, City ordinance regulations which apply 
with regard to zoning district classification shall apply to the residential portions of this PDP 
as if it were zoned R3. 
36 residential units are the maximum number approved for this phase project area. 
The residential community entrances may incorporate appropriate signage, consistent with 
community standards and subject to approval by the City Manager or the City Manager's 
designee. 
The developer is required to obtain all requiredmmrovals to provide access to Hale 
Avenue. Additionally. to address traffic safety concerns, the developer shall provide a 
traffic analysis to determine the need for accelldecellanes along Dr. M.L. King, Jr. Blvd. 
Due to topography and site distances in the vicinity of the proposed access to the 
property, the City may still compel the developer to install the accelldecellanes in order to 
improve safety factors for ingress and egress to the development. 

NOTE: The Special Exception Use process is a land use determination which does not 
constitute a pennit for either construction on or use of the property. These actions are not 
considered a Certificate of Concurrency. Prior to use of or construction on the property, 
the petitioner must receive approval from the appropriate City, County andlor otber 
governmental agencies that may have regulatory authority over tbe proposed development. 

The granting of this land use determination does not protect the owner from civil 
liability for recorded deed restrictions which may exceed any City land use ordinances. 
Homeowner associations or architectural review committees may require submission of 
plans for their review and approvaL The applicant for this land use request should contact 
the local association (if there is one) and review the Public Records for all restrictions that 
may be applicable to this property. 

This report does not include the perspective of adjacent landowners, who may be 
present at tbe public meeting to address and present questions and comment. 

Enclosures: (I) Site Plan - Dated 04/26107 
(2) Appeal & Special Exception Use Petition paperwork 

G:\Bgeig\SEU's\cc05072007 SE2007..Ql Garden Homes Appea\.wpd 
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AGEND/\ ITEM NO. F-!O 
(//;;)/07 

NmCHalS~f~ ~rfilGmflrg~R~NII ASSIJC~A.lriS~ WIiCG 
p.o. Box 12230 ~ Brooksville, FL 34603 • 7468 Horse Lake Rd. 

March 15,2007 

City of Brooksville 
201 Howell Avenue 
Brooksville, FL 34601 

Attention: City Clerk 

Phone: 352-799-0170 .. Fax: 352··754-9167 
www.nicholson-engineering.com 

Re: SE2007-01 -Jorge Lopez for Garden Homes 
Letter of Appeal 

To Whom It May Concern: 

Regarding the above referenced project which was turned down by the City of 
Brooksville's Planning & Zoning Board on 3-14-07, please note that by receipt of this 
letter, we are appealing their decision. 

We believe the reason for this appeal is obvious. Mr. William Geiger and staff 
recommended approval of this project. There was no expert testimony from anyone for a 
reason to deny the project. Mr. Korbus made the motion to deny the project because he 
thought there were too many units. This is obviously not a reason to tum down this 
project. This property is already zoned for multi-family which allows anywhere from 
eight (8) to eighteen units to be placed on the property. The thirty six (36) units that we 
had requested are actually less than eight (8) units per acre. This is below the minimum 
ofthe City of Brooksville's stated allowance. It is our feeling that Mr. Korbus was 
incorrect in his statement and had no legal authority to make the motion to deny. 

Therefore, we respectfully request that the appeal be heard and the project be approved as 
is legally required. 

Sincerely, 

HAND DELIVERED AND RECEIVED BY: r' ( . ./ 

NWN:sad ~uJ~ Ii v 
"'Z" 

File No. 05-09-01 ~' 

" Structura[ P.ngineering .. Commercia[ Site CJJesign 0 Su6aivisions Q Vtifity eZ rJ\paas 
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N~CHglSeN ~NG~~~~ERmNG aSS~CmAT[ffS, ~Nii:" 
p.o. Box 12230 ~, Brooksville, FL 34603 • 7468 Horse Lake Rd. 

Phone: 352-799-0170 " Fax: 352-754-9167 
www.nicholson-engineering.com 

March 19,2007 03-2i-07 PC12:11 IN 

Brooksville City Council 
201 Howell Avenue 
Brooksville, FL 34601 

To: Mr. David Pugh, Mayor 
Mr. Frankie Burnett, Vice Mayor 
Mr. Joe Bernardini 
Ms. Lara Bradburn 
Mr. Richard Lewis 

Re: Hale Avenue Project-SE-2007-01 

Currently we are requesting an appeal on the above referenced project that was recently 
turned down by the Planning & Zoning Board. I think it is important to note that of the 
15 adjacent property owners on the above referenced project, only four properties are in 
the city. The rest of these properties are in the county. 

We have included a copy of the APO for your reference. 

Sincerely, 

NWN:sad 
File No. 05-09-01 '-f/rl./ D 7 , 

0,1"-' 

II Structura{ P.ngineering 0 Commercia{ Site I])esign 0 Su6aivisions G 'l)tifity r:1, IJ{paas 
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CITY OF BROOKSVILLE 
OFFICIAL POLICY 

9-97 

APPEAL PROCEEDINGS 

This meeting procedure is to be used whenever an appeal is brought 
before the City Council pursuant to City Ordinance No. 562. 

Procedure: 

1. The Chairperson will call the meeting to order. 

2. Notice of publication will be read into the record. 

3. Representatives of the parties will be sworn in by the 
City Attorney. 

4. Staff presentation. (4 minutes) 

5. Council questions of staff. 

6. Appellant presentation. (5 minutes) 

7. Council questions of appellant. 

8. Staff rebuttal. (1 minute) 

9. Additional questions of staff/appellant. 

10. Council discussions. 

11. Council motion, second, vote. 

General 

1. Additional time may be allotted to the staff/appellant so 
long as the time available is fairly apportioned. Time 
made available under this section will be printed on the 
Council Agenda and would supersede the standard times 
listed on the foregoing procedure. 
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2. These Rules have been promulgated as self-imposed 
guidelines upon the City Council in the conduct of City 
business. The inadvertent failure of the Council to 
comply with the specific requirements of these Rules 
shall in no way affect the validity of any action taken 
by the Council, unless otherwise provided by the 
statutory law of the State of Florida. In keeping with 
this intent, the Council hereby waives any inadvertent 
procedural irregularities which may result from the 
Council's failure to comply with the specific 
requirements of these rules prior to taking official 
action. 

APPROVED BY CITY MANAGER: s/Richard E. Anderson 
Richard E. Anderson 

ADOPTED BY CITY COUNCIL: November 17, 1997 
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APPEALS OF COMMISSION DECISION 

Sec. 137-43. Additional duties of planning and zoning commission. 

I. (a) Generally. The commission shall have the following additional powers and duties: 

(1) To hear and decide appeals where it is alleged there is an error in an order or determination 
made by the administrative official in the enforcement of the land uselzoning regulations of the 
city. 

(2) To hear and decide special exception petitions to the land uselzoning regulations of the city. 

(3) To hear and decide petitions seeking variances from the land use/zoning regulations of the 
city. No such variance will be granted unless the facts presented show that a literal interpretation 
and enforcement of the regulations would result in an unnecessary hardship to the petitioner. No 
variance will be granted for a condition which was caused by the petitioner. 

(b) Decision of the commission. In the exercise of its powers and duties, the commission shall 
have all of the powers of the administrative official. The concurring vote ofa majority of the 
commission shall be required to approve a variance or special exception request. Written 
confirmation of the decision of the commission shall be mailed to the applicant within two 
business days of the hearing on such decision. 

(c) Appeals. Appeal of a decision of the administrative official may be taken to the commission by 
any person affected by such decision. Any appeal must be taken within 21 calendar days from the 
date the decision is rendered by the administrative official. Written notice of the appeal shall be 
delivered to the administrative official or his authorized representative. The administrative official 
will publish in a newspaper oflocal circulation (as defined in F,S. ch. 50) a notice of hearing at 
least seven calendar daysprior to the hearing. The cost of such publication will be paid by the 
petitioner. The hearing before the commission shall be conducted pursuant to the rules and 
procedures established for such proceedings by the city council. 

(d) Appeals of a commission decision. Anyone may appeal a decision of the commission to the 
city council. In order to appeal a decision, the petitioner must deliver a notice of appeal to the city 
clerk within ten calendar days of the date of the commission's decision. The notice of appeal must 
specify the decision being appealed and the specific reasons for the appeal. The notice of appeal 
shall be placed as an item on the next available regular agenda of the city council. No discussion 
of the merits of the appeal will be permitted; the mayor will request a vote of the council to 
determine if it wishes to hear the appeal. If a majority of the council votes to hear the appeal, a 
hearing at a special meeting of the city council will be scheduled within 21 days of the vote by the 
council. The city clerk will publish in a newspaper oflocal circulation (as defined in F.S. ch. 50) a 
notice of hearing at least three calendar days prior to the hearing. The cost of such publication will 
be paid by the petitioner. The hearing before the commission shall be conducted pursuant to the 
rules and procedures established for such proceedings by the city council. 

(e) Stay of proceedings. An appeal to the commission ofa decision of the administrative official 
or an appeal to the city council of a decision ofthe commission shall cause all matters relating to 
the appeal to be stayed until the conclusion of the appeal process. However, after receipt of the 
notice of appeal, the stay may be lifted by the administrative official if, in his opinion, the facts in 
the notice of appeal would cause imminent peril to life or property. 

(Code 1988, pt. III, subpt. B, § 53) 
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NOTICE OF PUBLIC HEARING 

(352) 544-5400 (Phone) 
(352) 544-5424 (Fax) 
(352) 544-5420 (TDD) 

NOTICE is hereby given that the City Council of the Ci ty of Brooksville, Florida, 
will hold a public hearing on April 16, 2007 at 6:00 p.m., in the City Council 
Chambers, 201 Howell Ave. (located at the corner of Howell Ave. and Ft. Dade 
Ave.) for the appeal of Planning and Zoning Commission Decisions (Jorge Lopez for 
Garden Homes). The transcript and documents in its entirety may be inspected at 
the office of the City Clerk during regular workings hours. 

All persons wishing to be heard, please take notice and govern yourselves 
accordingly. You are further advised that if a person decides to appeal any 
decision with respect to any matter considered at these proceedings, he will need 
a record of the proceedings, and that, for such purpose, he may need to ensure 
that a verbatim record of the proceedings is made which record includes the 
testimony and evidence upon which the appeal is to be based. 

Persons with disabilities needing assistance to participate in any of these 
proceedings should contact the City Clerk's office 48 hours in advance of the 

meeting at 3~:3-2~ 

B~peter' 
Deputy City Clerk 

G:\Wp_WORK\ClerkOffice\NOTICES\APPE~L NOTICE OF HEARING - Garden Homes.wpd 



Richard C. Hemlan 
1607 Oak Arbor Lane 
Valrico, FL 33594-7204 

Kathryn L. Rodgers 
841 S. Mildred Ave 
Brooksville, FL 34601 

Cherry B. Stettin 
905 S Mildred Ave 
Brooksville, FL 34601 

BGJV, Inc. 
5514 Park Blvd 
Pinellas Park, FL 33781-3326 

Marianne H. Bennett 
2018 Pennbrook Rd 
Brooksville, FL 34601 

Andor & Loretta Jean Dejony 
P. O. Box 10676 
Brooksville, FL 34603-0676 

Brooksville Housing Authority 
800 Continental Dr 
Brooksville, FL 34601 

Robert A. Buckner 
11 N. Main Street 
Brooksville, FL 34601 

Ruth H. Reeder 
987 S. Mildred Ave 
Brooksville, FL 34601 

Dexter Waddy 
Deanna Fields 
4065 Dristol Ave 
Spring Hill, FL 34609-2428 

Barbara E. Berke 
P. O. Box 1492 
Brooksville, FL 34601 

Charles D. & Brigitee Lamberti 
1003 S. Mildred Ave 
Brooksville, FL 34601 

Philip 1. & Barbara Mylrea 
969 Hale Ave 
Brooksville, FL 34601 

John F. & Marilyn Mason 
921 S. Mildred Ave 
Brooksville, Fl34601 

Nicholson Engineering Assoc., Inc. 
P. O. Box 12230 
Brooksville, FL 34601 

Owner: Jorge Lopez for Garden Homes, LLC 
7711 S W 20th Street 
Miami, FL 33155 
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COUNCIL ACTION 

IvJEETING DATE: 

AGEN DA I TEM NO. : ___ --'-f_:~f_..:> ___ ___'r-~-'.:,c...:N'-~\'-'. IL""'.C'-'\:.....-C_) '!:...".::...' _":"\-__ \'c..:G=··:_··C-,'f,-,\~~"",~,,,,-,-f_\.::.... -=J)"·-.!J_'r->-P..".>(\",,,J):;::C· 
\. L .. TITLE: ____________________ _ 

RECOMMENDATION: 

, ..... 

PRESENTED BY: *~. r~ .\O_.~~~:~"t 0-

DISCUSSION: 

f _-1: ../' 
I'" .:'~" \~ y· ... /~ . "!( •.. \ 

;i, . r (.:7.., " :/ ! , j _ +. I MOTION MADE BY: ___ ~~_/ ____ ~~_~~,~~'(~ ... ~:·--'-:-----~~/~!~/-~---~·-~~\--~-T~~~'~------------------
~J I 

SECONDED BY: 

CARRIED: DENIED: 

DATE: CITY CLERK'S INITIALS: KMP 

G:\WP_WORK\ClerkOffice\AGENDA\Meeting Documents\Action forms general.wpd 
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March 14, 2007 

CITY OF BROOKSVILLE 
PLANNING AND ZONING COMMISSION MEETING 

Regular Meeting 

6:30 P.M. 

.Il.ttendees: Vice Chairman John Wanat, Elmer Korbus, and Ernie Weaver. Also 
attending were Bill Geige.r, Community Development Di.rector, David LaCroix, City 
Attorney, and Patricia Jobe, Planning & Zoning Coordinator/ Recording Secretary. 
ABSENT: Chairman George Rodriguez, Louise Taylor, Charles Miller, and Don Varn. 

The meeting was called to order at 6:30 p.m. by George Rodriguez, followed by the 
invocation and pledge of allegiance. 

APPROVAL OF MINUTES 
Motion was made by Commissioner Wever, seconded by Commissioner Korbus, to 
approve the minutes of February 14, 2007, as written. 

** SE2007-01 - JORGE LOPEZ FOR GARDEN HOMES, LLC - PRESENTED BY NICHOLSON 
ENGINEERING ASSOCIATES, INC. 
Petition for a Special Exception Usage for a Residential Planned Development 
P.roject .- Continued from January 10, 2007. 

The City Attorney explained that this is a quasi-judi.cial proceeding and that the 
public hearing was continued from the previous meeting. At that meeting, 1'1r. 
Nicholson had been sworn i.n and accepted by a consensus of the Commission as an 
expert witness in civil engineering and land use planning, and Director Geiger 
had also been sworn in and accepted by a consensus of the Commission as an expert 
witness in land use planning, development, and zoning. In addition, six persons 
had corne forward at the previous public hearing and asked to be sworn in as 
intervening parties on this petition: Dennis Lamberti, Cherry Stettin, John 
Mason, Barbara Burke, Ruth Reeder, and Bill Bailey. Another person then stepped 
forward, Loretta Dejony, and requested that she be added as a party intervenor 
because she, too, was a concerned nearby resident of the subject area. The City 
Attorney then explained that the public hearing was still open and encouraged 
anyone new who wished to corne forward in any capacity to speak on this subject 
to now corne forwa.rd. Also, all those who had been sworn in at the previous 
public hearing were still under oath for the continuation of this hearing. 

Director Geiger then explained that the intent of the continuation of the 
previous meeting and public hearing was to allow the petitioner and his 
representative, Nick Nicholson, to meet with neighboring property owners to go 
over theiI concerns so that they could try and address those concerns and 
possibly bring back a revised plan. He directed the Commission's attention to 
the revised conceptual plan for the project that had been given to them in their 
packet and requested that the staff report be entered into the record in its 
entirety, as follows: 

The petitioner is Iequesting Special Exception Use approval for a Residential 
Planned Development Project on a 4.88 acre ± site. The property is located on 
the south side of Dr. MLK, Jr., Boulevard and west of Hale Avenue. 

STAFF FINDINGS: 
CURRENT LAND USE/ZONING 
The subject property (Where the residential structures are being planned) is 
currently zoned as a Planned Development Project (PDP). The easteIn portion of 
the same site is zoned C2. The property has a Comprehensive Plan Future Land Use 
(FLU) designation for Multifamily/Mobile Horne and Commercial Uses respectively. 

FACTUAL INFORMATION: 
1. The western portion of the subject property is currently zoned as a PDP 

-1-

-31-



PLANNING & ZONING COMMISSION MEETING - MARCH 14, 2007 

with FLO designations for multifamily/mobile homes and the eastern portion 
of the site is zoned C2 with a FLO designation for commercial uses. 

2. The total subject property is approximately 4.88 ± acres in size. 
3. The site is currently undeveloped. 
4. The developer is proposing to construct two buildings with eighteen 

residential units each on the PDP (western) portion of the site. 
5. The proposed residential structures are four stories in height with an 

internal parking area. 
6. Access to the site is proposed via Dr. MLK, Jr. Boulevard. A secondary 

access is proposed for connection to Hale Avenue with the completion of 
future phases of this project. 

7. Development of this property for the proposed use is consistent with the 
City Comprehensive Plan. 

8. The subject property is not located within any wellhead protection areas. 
9. The developer will be required to negotiate a utility service agreement 

wi th the City of Brooksville to facilitate the provisions for and 
determine the availability of water and sewer services to the property. 

10. In addition to water and sewer services, the property will be served by 
City police, fire and sanitation collection services. 

STAFF DISCUSSION & FINDINGS OF FACT: 
The petitioner is proposing a 36-unit residential project. The petition has been 
reviewed for compliance with applicable standards and comments are as follows: 

1. Table 2 of the City's PDP Land Area and Dimension Regulations requires a 
10-foot minimum landscape separation strip along all property lines and 
st.reets serving the project. The code also provides latitude for the 
Commission to consider a requirement for the project to be permanently 
screened from adjoining and contiguous property by a wall, fence, 
evergreen hedge and/or other approved enclosures, as deemed applicable and 
app.ropriate. The detailed development plan for this proposal will be 
required to reflect and adhere to the standards of the City's Landscaping, 
Buffer and Tree Protection code (Chapter 9.5, City Code). This portion of 
the City code encourages the preservation of existing trees on the site 
and it is recommended that the developer give due consideration to this in 
the design and final plan layout. Given the height of the proposed 
buildings and the proximity of this project to existing SFR development on 
Mildred Avenue, the Commission may consider requiring that a specified 
natural buffer of at least 80' be maintained along the western boundary of 
this property. 

2. Per Table 2 of the City's Planned Development Project regulations, the 
following square footage amounts represent the "maximums/minimums" 
permitted for the acreage involved with this PDP: 
a. Maximum gross floor area permissible 63,771.84 sq.ft. 
b. Min. open space req'd (incl. roads & parking) 159,429.6 sq. ft. 

(3.66 acres) 
c. Min. open space required, less roads & parking = 102,034.94 sq. ft. 

(2.34 acres) 
d. Min. recreation space that must be provided = 9,565.78 sq. ft. 

(.22 acres) 
e. Minimum number of parking spaces required = ** 72 parking spaces 

** May vary depending upon the size of unit. 

The petitioner will need to submit information related to total gross 
floor area, square footage of roads and parking, and square footage of the 
balance of open space and recreation space proposed for the site prior to 
construction plan submittal. This information will be used to determine 
if this project is in compliance with land use and intensity standards 
established by the City for Planned Development Projects. 

3. Traffic - The developer proposes to utilize Dr. MLK, Jr., Boulevard as 
the primary access. A secondary access is proposed for connection to Hale 

-2-

-32-



PLANNING & ZONING COMMISSION MEETING - MARCH 14, 2007 

Avenue upon completion of the final phasing of this project (to be brought 
back to the commission for consideration at a later date). 

4. It is .recommended that the developer incorporate and provide appropriate 
pedestrian amenities with this development including sidewalks. 
Facilities constructed are required to be ADA accessible. 

S. Drainage - This project will be required to be designed to meet all 
applicable standards specified by the technical requirements for open and 
closed basins in the Environmental Resource Permitting Information Manual, 
latest edition, as published by the Southwest Florida Water Management 
District. 

6. Infrastructure & Services - The developer will be required to negotiate 
a utility service agreement with the City of Brooksville for water and 
sewer services. Connection to City water and sewer service will be 
required. Service availability and requirements include the following: 
• Potable water service is available via a 12-inch force main on the west 

side of Hale Avenue. 
• There is currently an B" sewer line located on the east side of Hale 

Avenue and on the North side of Dr. MLK, .lr., Boulevard. 
Fire hydrants must be installed and spaced to meet all applicable fire 
code (NFPA) standards. 

• Water lines on-site will be private and must be sized to provide 
adequate fire flow as per AWWA Manual M31. 

• Sanitation dumpster solid waste collection services will be provided by 
the City. 

• Transportation - According to the ITE Trip Generation Manual (6 th edition 
- Use Code *'s 223/222), this project will generate approximately 16 PM 
Peak Hour Trips (.44 x 36 units) and IS1± total daily trips (weekday/4.2 
multiplier) . 

7. Ci ty Concurrency Standards - The City requires concurrency review and 
analysis at the time when a development order /permi t application is 
submitted. Concurrency review and adherence is not required in 
consideration of a land use or zoning action, as is the case for this 
petition. It may be noted that in reviewing the potential impacts 
associated with this proposal, it does not appear that any adopted level
of-service standards would be breeched if permits were applied for at this 
time. The developer will be required to provide a "Statement of Impact -
Concurrency Application" with each phase of development for this project 
that will be reviewed to ensure that level-of-service standards are being 
maintained within their adopted levels. 

B. Pursuant to an inter local agreement between the City, County and the 
Hernando County School Board, the developer is encouraged to coordinate 
with the Hernando County School District to determine if adequate school 
capacity exists for each school level based on the number of residential 
units to be constructed by the development. If adequate capacity does not 
exist, the developer may propose and the school district may accept a 
proportionate share mitigation settlement to address any identified 
deficiency. School concurrency issues related to a proposed development 
should be resolved prior to the submittal of construction plans. 

9. Parking - The Developer will be required to provide 1.S parking spaces per 
dwelling unit for 1 or 2 bedrooms units, and 2 parking spaces per dwelling 
unit for units with 3 or more bedrooms. 

10. The following specific performance standards should be considered for this 
project: 
Four story/lB-unit maximum per building 
40-foot minimum structure setback from M.L. King Boulevard 
140-foot minimum structu.re setback from western property line 
SO-foot minimum natural buffer required along the western boundary of the 

property 
2S-foot minimum structure setback from the southern boundary of the 

property 
190-foot structu.re (building) setback from Hale Avenue 
IS-foot minimum building separation 
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11. Unless specifically addressed to the contrary herein, City ordinance 
regulations which apply with regard to zoning district classification 
shall apply to residential areas within this PDP as if they are zoned R3. 

11. 36 Residential units are the maximum number requested for this project at 
this time. 

When development plans are submitted for permitting on each phase of this 
project, they will be reviewed and analyzed for impact to roads, utilities, 
drainage, the environment and compliance with all other applicable land use 
criteria and will be subject to meeting all federal, state and local agency 
permitting requirements. 

NOTE: The Special Exception Use process is a land use determination which does 
not constitute a permit for either construction on or use of the property. These 
actions are not considered a Certificate of Concurrency. Prior to use of' or 
construction on the property, the petitioner must receive approval from the 
appropriate City, County and/or other governmental agencies that have regulatory 
authority over the proposed development. 

The granting of this land use determination does not protect the owner from civil 
liabi,lity for recorded deed restrictions which may exceed any City land use 
ordinances. Homeowner associations or architectural review committees may 
require submission of plans for their review and approval. The appli,cant for 
this land use request should contact the local association (if there is one) and 
review the Public Records for all restrictions that may be applicable to this 
property. 

This report does not include the perspective of adjacent landowners, who may be 
present at the public meeting to address and present questions and comment. 

STAFF RECOMMENDATION: 
Conditionally approve the Special Exception Use Residential PDP, subject to the 
following conditions and stipulations: 

1. The phased and/or final development plan (s) for this proposal will be 
required to reflect and adhere to the standards of the City's Landscaping, 
Buffer and Tree Protection code (Chapter 9.5, City Code) Additionally, 
the developer is required to maintain a natural buffer of at least BO' 
along the western boundary of this property. 

2. The developer shall incorporate and provide appropriate pedestrian 
amenities with this development including sidewalks (along M.L. King 
Boulevard and Hale Avenue). Applicable facilities constructed are 
required to be ADA accessible. 

3. The developer will be required to construct an on-site storm water 
drainage control system that meets the design and performance standards as 
specified by the technical requirements for open and closed basins in the 
Environmental Resource Perm.itting Information Manual, latest edition, as 
published by the Southwest Flo,rida Water Management District. The 
proposed storrnwater plan associated with this project must comply with all 
applicable federal, state and local standards. 

4. Comprehensive site development plans shall be submitted. Said plans are 
subject to approval by the City Department's of Public Works and Community 
Development prior to the issuance of a building/construction permit. 

5. The developer will be required to successfully negotiate a utility service 
agreement with the City prior to permitting. 

6. This special exception use approval is conditioned with a three-year time 
period. If phasing and development plans are not submitted and 
construction contracts are not let within this time, this approval will be 
considered null and void. 

7. The developer will be required to provide site lighting plan to ensure 
that the lights do not disturb the neighboring residents adjacent to this 
project. 
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S. Pursuant to an interlocal agreement between the City, County and the 
Hernando County School Board, the developer is encouraged to coordinate 
with the Hernando County School District to determine if adequate school 
capacity exists for each school level based on the number of residential 
uni ts to be const.ructed by the development. If adequate capacity does not 
exist, the developer may propose and the school district may accept a 
proportionate share mitigation settlement to address any identified 
deficiency. School concurrency issues related to a proposed development 
should be resolved prior to the submittal of any construction plans. 

9. The following specific performance standards are required for this 
project: 

Four story/IS-unit maximum per building 
40- foot minimum st.ructure setback from M. L. King Boulevard 
140-foot minimum structure setback from western prope.rty line 
SO-foot minimum natural buffer required along the western boundary of 

the property 
2S-foot minimum structure setback from the southern boundary of the 

property 
190-foot structure (building) setback from Hale Avenue 
IS-foot minimum building separation 

10. Unless specifically addressed to the contrary herein, City ordinance 
regulations which apply with regard to zoning district classification 
shall apply to this PDP as if it were zoned R3. 

11. 36 Residential units are the maximum number approved for this phase. 
12. The residential community entrances may incorporate appropriate signage, 

consistent with community standards and subject to approval by the City 
Manager or the City Manager's designee. 

Director Geiger then directed the Commission's attention to the addendum that had 
been given to them this evening and stated that staff had received the addendum 
via e-mail just the day before. He explained that the addendum proposes a 
different site plan and has one additional request associated with it that was 
different from the plan that had been included in their agenda packet for this 
meeting. Essentially, the major changes the applicant is proposing are: 1) The 
development will have the same number of units but the buildings have been 
reduced to three-story instead of the four-story. (In the original plan, the 
first story had been exclusively for parking, but in the revised plan the parking 
has been taken out from under the building and has been moved out into the site, 
which is taking up additional open space on the site.) 2) The new petition also 
asks for a reduction from the SO-foot natural buffer in the original plan to a 
4S' buffer along the western property line because they now have to provide 
additional parking space out on the site. 3) The new addendum also requests the 
addition of a clubhouse and pool to the site plan. Director Geiger said there 
were a few additional minor changes that had been made, i.e., building reference 
numbers, but nothing else substantial. 

In response to a question by Vice--Chairman Wanat regarding the SO' buffer 
mentioned in staff's performance condition number one, Directo.r Geiger clarified 
that distance was the applicant's revised request previous to the addendum 
recei ved yesterday requesting a 4 S' buffer. He said staff's performance 
conditions still specified a minimum 140' structure setback from the western 
property line, even though the applicant actually requested the building setback 
be set at less than that, to ensure that the three-story buildings didn't end up 
any closer than that for whatever reason. 

In response to a question by Commissione.r Wever regarding where the proposed 
connection to Hale Avenue would be, Mr. Nicholson replied that it would be at the 
corner of Hale Avenue and MLK Jr. Blvd. Director Geiger clarified that was where 
the property was located, but the actual connection was not being proposed at 
this time because the petitioner anticipates coming back later on with a proposal 
for a second phase that will provide the connection to Hale Avenue, but this 
first phase would only have one connection point which would be to MLK Jr. Blvd. 
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He said that considering this, the Commission could only look at what was being 
proposed with this petition and they really couldn't contemplate what kind of 
changes might happen between now and any future phases. 

Mr. Nicholson said it was mentioned that a connection to MLK Jr. Blvd. may not 
even be desirable because of the traffic, and he said it would be fine with his 
client that once we have the ability to connect to Hale Avenue that they would 
close the MLK Jr. Blvd. access, if that is what they would like to do. Director 
Geiger stated that from a planning point of view, two points of connection are 
actually better than one. 

In response to a question by Commissioner Korbus, Director Geiger replied that 
the future connection point would be somewhere on Hale Avenue. Commissioner 
Korbus said he just wanted to make sure there would be an exit onto Hale Ave. 
because without it, if there was an accident in that area, emergency response 
vehicles couldn't get in and out. 

The City Attorney interjected that this application needed to be considered by 
itself because whether anyone in the future carne in with a second phase for this 
project, or not because of the real estate market, the current proposal might 
stand alone. Director Geiger agreed and added that the property could even be 
t.ransferred to another owner and the Commission could be faced with another 
development proposal. The importan·t thing the Commission might consider with the 
cu.rrent development proposal is that this property provide for anticipated future 
connectivity to the property to the south. 

In response to another question by Commissioner Korbus, Director Geige.r confirmed 
that 36 units is the maximum number that could go on the property. 

Mr. Nicholson stated that his staff had met twice with the surrounding concerned 
property owners since the last public hearing. He said that the first time they 
met they reviewed their original site plan with four-story buildings that the 
property owners did not like, so they told the property owners they would 
redesign the project with two-story buildings with the parking on the outside, 
which would have drastically reduced the buffer areas. However, his client was 
unwilling to go to two stories, but he felt three stories would be fine, with 
outdoor parking on the site. So Mr. Nicholson explained he redesigned the 
project for a third time and met again with the property owners, showing them the 
3-story buildings with the outside parking. One of their major concerns with the 
third plan was the 8-foot privacy wall that they had agreed to build along the 
west & east property lines, and they wanted the wall built all the way down the 
side of the vacant property. Mr. Nicholson explained to them that really 
couldn't be done economically and it would have to be done as part of another 
project but that the 8-foot wall included in the current plan would adequately 
protect them from the impacts of their project. He felt the meetings with the 
property owners went very well, that the property owners had a lot of good 
comments, and he felt that they had addressed all of their major concerns. 

In response to another question by Commissioner Korbus regarding what the 
elevation difference of the property is between the west property line and where 
the front of the proposed buildings will be because he was trying to visualize 
what the adjacent residents will see when they look out their windows at the new 
three-story buildings, Mr. Nicholson replied that the existing trees are 
extremely tall on that side of the property and these structures would be 
extremely difficult to see from those neighboring properties because of the 
proposed 4S-foot natural vegetative buffer; they do not plan to disturb any of 
the existing trees. 

Mr. Lamberti, nearby property owner, carne forward and said that the first meeting 
wi th concerned property owners that Mr. Nicholson had mentioned had been 
scheduled for ,January 26, 2007, after the initial P&Z meeting on this item on 
January 10. He explained that he as well as the other affected property owners 
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expressed their concerns at that meeting, but he didn't feel the new plan at all 
addressed their concerns regarding height or density, and it was also lacking the 
wall the applicant had promised that the residents had requested to prevent 
thugs, thieves, and crooks from corning over the project's back property line into 
their properties. Mr. Lamberti said the client hadn't shown up at that meeting 
and was not even present at tonight's meeting, so he requested that the 
Commission postpone this item until the client was present to answer questions. 

John Mason carne forward and reiterated what he had stated at the previous public 
hearing, that he strongly felt the proposed density of the project was too much 
for the size of the property and that kids would definitely overflow into the 
surrounding neighborhood onto their properties from the project. 

Loretta Dejoney, resident of the area, carne forward and stated that she was 
worried about the impact the increased traffic would have on already busy Hale 
Avenue, that the roads in the area were not wide enough to accommodate the 
increased traffic, and she also wanted to know who would maintain those roads 
because part of them were in the County. 

In response to a question by Vice-Chair Wanat, Director Geiger explained that the 
traffic generation formula for the project for this type of use, based on the 
number of units, would generate approximately 16 p.m. peak hour vehicle trips 
(with 36 units, not everybody is driving on the road at the same time). Of these 
trips, approximately 9 of those would be entering back into the project, and 7 
would be exiting, based on the similar uses as projected. 

Ms. Dejoney was still concerned about the impact to Hale Avenue, and Vice-Chair 
Wanat clarified that there would not be an entrance onto Hale Avenue from the 
proposed project at this point, the entrance is from MLK Jr. Blvd. Ms. Dejoney 
explained that she had been told at the second meeting with Mr. Nicholson that 
they were going to let the traffic from the project flow out onto Hale Avenue. 
Vice-Chair Wanat clarified that would only happen if the project were to expand 
or if a phase two carne in for development. Ms. Dejoney stated that she was still 
concerned because when she tried to get into her driveway the other night at 7:15 
p.m., she'd had to wait for 17 cars to pass before she could pull into her 
driveway. 

Director Geiger clarified that both MLK Jr. and Hale Ave. are local streets, and 
as such they would both be under the responsibility of the local government to 
maintain them. In response to a question by Vice-Chair Wanat, Director Geiger 
replied that the responsibility for maintenance of a portion of MLK Jr. Blvd. 
that had been a State Road was still under the CountYi it used to be considered 
a State Road and then it was turned over to the County some years ago. However, 
it is something that we will probably be addressing soon when the City 
renegotiates an interlocal agreement related to gas tax distribution. 

Cherry Stettin, adjacent property owner and resident of Lot 20, located right on 
MLK Jr. Blvd. at the intersection of Mild.red Ave., who had spoken at the previous 
public hearing, carne forward and expressed concern that the traffic volume on MLK 
.Jr. Blvd. was already very high, and she felt it would be increased to a 
dangerous level with the increased volume from the proposed development. She 
also felt the B-foot wall that the developer had agreed to put in was inadequate 
because it would only be around phase onei what about the impact to them from any 
additional development that occurred in the future? She further thought that the 
amount of fencing the applicant had agreed to install was inadequate because the 
buffer was decreasing with each subsequent redesign of the plan (i.e., originally 
BO feet, decreased to 50 feet, and now down to a 45-foot buffer), and she felt 
the inadequate amount of fencing was short-sighted and that adequate provisions 
needed to be made now with the future in mind. 

Bill Bailey, nearby property owner who had also spoken at the previous public 
hearing, carne forward and supported providing an additional access off of Hale 
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Avenue because he felt it would substantially help the traffic flow. Regarding 
traffic on MLK Jr. Blvd., he was very concerned that the roadway was inadequate 
to support heavy construction trucks, much less the increased traffic volume. 
He also felt the high density of the project was inconsistent with the reasons 
he moved into Brooksville. He explained that he had sought out his single family 
residential land on the dead-end of a quiet street and had built a single family 
residence to live in, stay here, and retire and live out the rest of his life 
here; however, if this development goes in as proposed, he didn't think he would 
stay here as he had previously planned. He strongly felt the proposed plan is 
inconsistent with the surrounding area and that there are plenty of other areas 
where such a high density development could be built. Also, based on his 
perspective from working for the fire department for many years, he strongly felt 
that the emergency infrastructure of the area would not be capable of supporting 
the high density of the proposed development. Also, with the parking now being 
placed all around the property outside of the buildings, he felt that would 
impede the emergency vehicles from being able to get in and provide emergency 
services in a quick and efficient manner. 

Ruth Reeder, owner of property directly adjacent to the proposed development, 
felt the proposed high density development would be very inappropriate for the 
existing very low density neighborhood. She did not want a development that had 
the high density of, for example, the Bronx area of New York, to be built in her 
neighborhood consisting of one- or two-acre lots with single family homes on 
them. She questioned if this could be considered "spot zoning." 

Commissioner Korbus asked that if the current proposal was for apartments, and 
there is going to be children living there, when the school buses go out there 
and stop at the entrance to the development, what is the sight distance from the 
proposed driveway to the top of the hill? Specifically, is there enough room for 
drivers to stop when they see the lights of the stopped bus after they come up 
over the top of the hill. Director Geiger responded that where it is located on 
the site plan right now, there is approximately a distance of 250 feet from the 
top of the hill to where the buses will stop at the entrance to the development. 

Mr. Nicholson again came forward and stated that this issue has come up before, 
and he and his client had already told Director Geiger that they would agree to 
adhere to any codes for sight distance requirements for that driveway. Further, 
if they needed to do modifications to MLK Jr. Blvd. to meet the sight distance 
requirements, they had agreed to do so at their expense (i.e., they would look 
at options such as lowering the hill by cutting it down, by putting in a 
deceleration lane, or whatever would be necessary to meet the sight distance 
requirements because they obviously didn' t want anything to happen to any 
children) . 

Mr. Nicholson asked the Commission to explain to the people who had expressed 
their opposition to this project that the property had already been zoned by the 
City a long time ago to allow multi-family residential development, and all they 
were doing is trying to get approval for a master plan layout which meets zoning 
requirements that are already in place. 

In response to a question by Commissioner Korbus whether the owner would be 
willing to reduce the number of units on the prope.rty, Mr. Nicholson explained 
that they have already reduced the number of units and the owner was not amenable 
to reducing it any further. Director Geiger clarified that multi-family is the 
land use that was approved for the subj ect property many years ago, and under the 
City's comprehensive plan designation, multi-family ranges anywhere from 8 units 
all the way up through 18 units, and single family can also be placed in multi
family designations. But, as far as the zoning of the property is concerned, it 
is actually zoned as a project, and any planned development project has to go 
through a special exception use approval process, which is what we are doing now, 
where it always comes back to the City to either this Board if it's a special 
exception, or to the City Council if it's an actual zoning, to make the 
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determination on what is appropriate for that area as far as what densities, 
setbacks, and/or with what kind of special conditions or performance standards 
might be placed with giving approval to a project in this area. In this case, 
a petitioner is asking for what they would like to do and the Board can either 
approve it conditionally or approve it with modifications. 

Mr. Nicholson clarified that the current zoning standards would allow them to 
develop the property with a density of from 8 to 18 units per acre, and they were 
only asking to develop it with the lowest units per acre. In addition, they were 
developing the property with buffers that are very large, and he didn't see how 
it could be economically feasible to have less than 9 units per acre on this 
property. The development was intentionally being geared toward workforce 
housing (i. e., affordable), and if the number of units were decreased any 
further, it would no longer be economically feasible for teachers, firemen, 
policemen, etc., to have an affordable place to live. Lastly, he said the 
proposed development would be visually aesthetic and would be a great improvement 
to the neighborhood, and they obviously wanted to make it a showcase and make it 
look good because the client wanted to do another project next door later on. 

Director Geiger clarified that the proposed development was actually only going 
to be 7.38 units per acre, which was even less than minimum of 8 that was 
allowed, if they were looking at the total acreage of what is in the City. Mr. 
Nicholson clarified that they we.re not proposing the commercial component to it 
at this point, and the only thing they were doing was presenting their request 
for the density consideration. Vice-Chair Wanat clarified that the DRA is 
included in the acreage. 

Mr. Nicholson reiterated that they were looking at a traffic increase of only 16 
peak hour trips, which is not a lot of traffic. 

In response to a question by Commissioner Korbus regarding where the closest 
apartment complex is located that is comparable to the proposed development, 
other than the City housing one across the street, Director Geiger responded that 
there are 3-story condominium projects that are currently under construction 
right now, but there aren't any other existing comparable projects in 
Brooksville. 

Mr. Nicholson explained that as land values increase, the building heights are 
going up to offset the expense. He said that the one positive thing is that 
there is more open space when a building is built taller instead of spread out 
on a property. He then addressed the concern regarding inadequate infra
structure, and he explained that they were aware they would have to improve the 
existing infrastructures to meet all the City's requirements. 

Director Geiger stated that from a concurrency point of view, before the issuance 
of a construction permit or development order for this project, they would be 
required to comply with concurrency requirements, which addresses level of 
service issues in regards to the infrastructure concerns (i.e., roads, water, 
sewer, and several other categories). 

Vice-Chair Wanat asked about the property owners' concern over the wall that they 
said had been removed from the plans for the site of the future development, and 
Mr. Nicholson replied that they had never removed the wall. He explained that 
the wall for the currently proposed development will stop right there at the 
property line, and on the future site plans that they have, they had agreed to 
construct the 8-foot wall in the future, but he had told them it would not be 
economically feasible to construct that wall now. Of course they want to protect 
the adjacent property owners, and if they bring in another phase on that future 
development site, the 8-foot wall that is on the current development site will 
be continued onto that adjacent piece of property. If they are worried about 
containing the children, they would agree to fence it, but to build a wall right 
now would be very expensive. If the Board wanted the developer to fence the 
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entire property, they would agree to put up a 6-foot chain link fence along the 
southern property boundary to connect the two block walls, even though his client 
owns both properties. But they would be agreeable to doing that if the 
Commission wanted to make that a stipulation, to protect the adjacent property 
owners from the children leaving the property. 

Mr. Bailey again came forward and wanted clarification whether these were going 
to be apartments because he was under the impression they were going to be 
condominiums. Mr. Nicholson clarified that the units will be for sale and 
apologized for talking about rent earlier. The units will not be government
subsidized in any way. He explained that they are trying to keep the sale price 
of the units at less than $200,000; however, that was directly contingent upon 
how many improvements they would be required to make to MLK Jr. Blvd. and the 
cost of improvements to any other infrastructure elements. 

Barbara Burke came forward and indicated that she was confused because at the 
first public hearing they had been told they were going to have a wall. Then the 
concerned property owne.rs met with Nicholson Engineer ing and the proposed proj ect 
went from four stories down to two stories after that first meeting. The 
property owners then went back for a second meeting and were told the project was 
redesigned again to three stories. However, before all this, when they came to 
the first public hearing, it was going to be condominiums that Mr. Nicholson said 
would be $200,000 per unit. At that time, somebody asked when the project would 
start, and Mr. Nicholson replied not until all the units were sold. But at their 
second meeting at his office, they asked him again when construction would start 
on the project, he said it would start as soon as possible. She asked how they 
could be selling the units already if they haven't even seen a final plan or 
picture of the proposed project yet; in addition, she said that Mr. Nicholson had 
informed them that the architect had died so they had to get new drawings. She 
didn't see how they could build something if they didn't even have a firm concept 
of what they planned to build. 

Vice-Chairman Wanat replied that they were only talking about a conceptual plan 
at this point. The developer didn't have to submit actual drawings until later 
on down the road. 

Ms. Burke asked how the developer could tell them something different every time 
they turned around, and Commissioner Korbus clarified that what the developer is 
proposing right now is that there will be 36 living units on the property, but 
there are no further specifics right now regarding how many will be 3-bedrooms 
or how many will be 2-bedrooms, etc. All the Commission needs to look at right 
now is the 36 units. 

Ms. Burke asked what about the wall the developer had promised to build to 
protect them and said that he hadn't told them when they met that it would be 
built with each phase. She explained that where they plan to stop the wall now 
wi th the first phase is where the pool and clubhouse are. Vice-Chair Wanat 
reiterated that Mr. Nicholson had just ag.reed to put in a chain link fence 
connecting the two walls. 

Regarding what the property owners directly adjacent to the new development will 
see from their backyards, Ms. Burke said that she is upset because all she will 
see is the tall buildings of the new development because her property is of a 
pretty high elevation. Right now from the deck in her backyard, she can see all 
the way across the wooded property to the sheds on the other side of Hale Avenue, 
a view which she feels is better than looking at buildings. 

Commissioner Korbus asked Mr. Nicholson if when he had met with the concerned 
property owners group at his office whether he had shown them any kind of 
conceptual plan, and Mr. Nicholson replied that they don't have any at this point 
in time. He explained that right now the only drawings they have are from the 
architect who died, which are the ones with the parking underneath the buildings, 
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so plans are going to have to be completely redone. Mr. Nicholson went on to 
explain that it may sound like a conflict, but the developer will try to pre-sell 
the condos because it's the best plan financially, and construction will start 
as soon as possible, so it's not really a conflict. 

MOTION: 
Motion was made by Commissioner Ko.rbus, seconded by Commissioner Wever, to DENY 
this variance request because they felt the proposed density was too high for the 
area. Motion carried 2-1, with Vice-Chairman Wanat in opposition. 

Director Geige.r explained that the applicant could appeal the Commission's 
decision to the City Council by filing a petition with the City Clerk's office 
within the next 10 days. It would then be put on the City Council's agenda for 
either their next regularly scheduled meeting of April 2, 2007, or one very soon 
thereafter, and the City Council will determine whether or not to entertain the 
petition for an appeal and will set a date for hearing the appeal if they decide 
to do so. 

**VR2007-03 - AMIN NATHANI-PRESENTED BY NICHOLSON ENGINEERING ASSOCIATES, INC. 
Petition request to reduce the minimum setbacks and to maintain status for a non
conforming structure. 

The City Attorney explained that this is a quasi-judicial proceeding and asked 
anyone who would like to be recognized as an intervening party to the proceeding 
or who would like to be sworn as an expert witness to come forward. 

The Commission swore in and accepted by consensus Mr. Amin Nathani, the 
petitioner, and again accepted by consensus Mr. Nick Nicholson as an expert in 
civil engineering and land use planning and Director Geiger as an expert in land 
use planning, development, and zoning. 

Director Geiger requested that the staff report be entered into the record in its 
entirety, as follows: 

SUMMARY OF REQUEST - GENERAL INFORMATION: 
This property is located at 717 S. Broad street (U.S. Highway 41). The petitioner 
is requesting a variance from the City's minimum front-ya.rd setbacks for new 
structures on the site. The petitioner also wishes to maintain an existing, 
non-conforming structure on the site. A variance petition for this property 
requesting relief from setback and parking standards was considered at the 
January 10, 2007, Planning and Zoning Commission meeting. The Commission denied 
that petition and encouraged the petitioner to rework the configuration of the 
site and reapply with a plan that more closely conforms to the City's adopted 
setback and parking requirements. At this time, the petitioner has submitted 
this new petition and site plan requesting relief from the City's minimum front
yard setbacks. Specifically, the petitioner is requesting the following: 

1. The petitioner wants to build a new 2,200 square foot building and 
replace/relocate gasoline pumps, canopy and car wash. A variance is 
requested from the City's Land Use/Zoning Regulations, Schedule F 
"Dimensions and Area Regulations for Nonresidential Districts," regarding 
minimum front-yard building setbacks. The City Code requires a 7s-foot 
front yard building setback from the US 41 rights-of-way. The petitioner 
is requesting a reduction to a 50-foot front yard structure setback for 
the new 2,200 square foot building, a 2s-foot front yard setback to the 
gasoline dispensing island canopy and a 3s-foot yard setback to the pumps. 
The petitioner is proposing an IS-foot wide cross property access aisle at 
the rear of the property. Although 24-feet of pavement width would be the 
normal minimum for a frontage road, the IS-foot width may be accepted in 
a redevelopment circumstance to facilitate cross-access through the 
property. 
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MEMORANDUM -To: Planning & Zoning Commission Members 

Patricia J. Jobe, Planning & Zoning Coordinat~k... 
Bill Geiger, Community Development Directo~ 

From: 

Via: 

Subject: SE2007-01 - Requesting Special Exception Use approval for a proposed 
Residential Planned Development Project on a 2.82 ± acre site. 

Petitioner: Jorge Lopez for Garden Homes, LLC (Represented by Nicholson Engineering 
Associates, Inc.) 

l,ocation: South side of Dr. MLK, Jr., Boulevard and west of Hale Avenue 

Date: March 14, 2007 

The petitioner is requesting Special Exception Use approval for a Residential Planned Development 
Project on a 4.88 acre ± site. The property is located on the southwest corner of Dr. M. L. King, Jr., 
Boulevard and Hale Avenue. This petition was continued from the January 10,2007 Planning and 
Zoning Commission meeting to the February 14, 2007, and subsequently was continued to the March 
14, 2007 meeting. The continuations were requested to allow the petitioner time to meet with the 
neighboring property owners to work out their concerns regarding building height, density, and 
consideration of a privacy fence. The petitioner originally requested the special exception to enable 
him to build two 4-story, 18-unit residential buildings. The petitioner has reduced the 4-story 
buildings to 3-story buildings, containing 18-units each, and has revised the site plan to include an 8-
foot masonry wall to be constructed around the development. In conjunction with the modifications, 
the the buildings and parking area were redesigned in the site layout. 

STAFF FINDINGS: 
CURRENT LAND USE/ZONING 
The subject property (where the residential structures are being planned) is currently zoned as a 
Planned Development Project (PDP). The eastern portion of the same site is zoned C2. The property 
has a Comprehensive Plan Future Land Use (FLU) designation for MultifamilylMobile Home and 
Commercial Uses respectively. 

FACTUAL INFORMATION 
1. The western portion of the subject property is currently zoned as a PDP with FLU 

designations for multifamily/mobile homes and the eastern portion of the site is zoned C2 with 
a FLU designation for commercial uses. 

2. The total subject property is approximately 4.88 ± acres in size. 
3. The site is currently undeveloped. 
4. The developer is proposing to construct two buildings with eighteen residential units each (36 

units total) on the PDP (western) portion ofthe site (equivalent to 7.38 units per acre). 
5. The proposed residential structures are four three stories in height with an internal parking 

area 
6. Access to the site is proposed via Dr. MLK, Jr. Boulevard. A secondary access is proposed 

for connection to Hale A venue with the completion of future phases of this project. 
7. Development of this property for the proposed use is consistent with the City Comprehensive 
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Garde!, Homes, LLC 
SE - Residential PDP Petition 
March 14, 2007 

Plan. 
8. The subject property is not located within any wellhead protection areas. 
9. The developer will be required to negotiate a utility service agreement with the City of 

Brooksville to facilitate the provisions for and determine the availability of water and sewer 
services to the property. 

10. In addition to water and sewer services, the property will be served by City police, fire and 
sanitation collection services. 

STAFF DISCUSSION & FINDINGS OF FACT 
The petitioner is proposing a 36-unit residential project. The petition has been reviewed for 
compliance with applicable standards and comments are as follows: 

1. Table 2 of the City's PDP Land Area and Dimension Regulations requires a 1 O-foot minimum 
landscape separation strip along all property lines and streets serving the project. The code 
also provides latitude for the Commission to consider a requirement for the project to be 
pennanently screened from adjoining and contiguous property by a wall, fence, evergreen 
hedge and/or other approved enclosures, as deemed applicable and appropriate. The detailed 
deVelopment plan for this proposal will be required to reflect and adhere to the standards of 
the City's Landscaping, Buffer and Tree Protection code (Chapter 9.5, City Code). This 
portion of the City code encourages the preservation of existing trees on the site and it is 
recommended that the developer give due consideration to this in the design and final plan 
layout. Given the height of the proposed buildings and the proximity of this project to 
existing SFR development on Mildred Avenue, the Commission may consider requiring that 
a specified natural buffer of at least sa 50' be maintained along the western boundary of this 
property. 

2. Per Table 2 of the City's Planned Development Project regulations, the following square 
footage amounts represent the "maximums/minimums" permitted for the acreage invo lved 
with this PDP: 

a 
b. 
c. 
d. 
e. 

Maximum gross floor area permissible 
Min. open space required (includes roads & parking) 
Min. open space required, less roads & parking 
Min. recreation space that must be provided 
Minimum number of parking spaces required 
** May vary depending upon the size of unit. 

= 63,771.84 square feet 
= 159,429.6 sq. ft. (3.66 acres) 
= 102,034.94 sq. ft. (2.34 acres) 
= 9,565.78 sq. ft. (.22 acres) 
= ** 72 parking spaces 

The petitioner will need to submit information related to total gross floor area, square footage of 
roads and parking, and square footage of the balance of open space and recreation space proposed 
for the site prior to construction plan submittal. This information will be used to determine if this 
project is in compliance with land use and intensity standards established by the City for Planned 
Development Projects. 

3. Traffic - The developer proposes to utilize Dr. M. L. King, Jr., Boulevard as the primary 
access. A secondary access is proposed for connection to Hale Avenue upon completion of 
the final phasing of this project (to be brought back to the commission for consideration at 
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a later date). 
4. It is recommended that the developer incorporate and provide appropriate pedestrian 

amenities with this development including sidewalks. Facilities constructed are required to 
be ADA accessible. 

5. Drainage - This project will be required to be designed to meet all applicable standards 
specified by the technical requirements for open and closed basins in the Environmental 
Resource Permitting Information .Manual, latest edition, as published by the Southwest 
Florida Water Management District. 

6. Infrastructure & Services - The developer will be required to negotiate a utility service 
agreement with the City of Brooksville for water and sewer services. Connection to City 
water and sewer service will be required. Service availability and requirements include the 
following: 
-Potable water service is available via a 12-inch force main on the west side of Hale Avenue. 
oThere is currently an 8" sewer line located on the east side of Hale Avenue and on the North 
side of Dr. M. L. King, Jr., Boulevard. 
"Fire hydrants must be installed and spaced to meet all applicable fire code (NFPA) standards . 
.. Water lines on-site will be private and must be sized to provide adequate fire flow as per 
AWWA ManualM31. 

• Sanitation dumpster solid waste collection services will be provided by the City. 
e Transportation - According to the ITE Trip Generation Manual ((JIb edition - Use Code #'s 
223/222), this project will generate approximately 16 PM Peak Hour Trips (.44 x 36 units) 
and 151± total daily trips (weekday/4.2 multiplier). 

7. City Concurrency Standards - The City requires concurrency review and analysis at the time 
when a development order/permit application is submitted. Concurrency review and 
adherence is not required in consideration ofa land use or zoning action, as is the case for this 
petition. It may be noted that in reviewing the potential impacts associated with this proposal, 
it does not appear that any adopted level-of-service standards would be breeched if permits 
were applied for at this time. The developer will be required to provide a "Statement of 
Impact - Concurrency Application" with each phase of development for this project that will 
be reviewed to ensure that level-of-service standards are being maintained within their 
adopted levels. 

8. Pursuant to an interlocal agreement between the City, County and the Hernando County 
School Board, the developer is encouraged to coordinate with the Hernando County School 
District to determine if adequate school capacity exists for each school level based on the 
number of residential units to be constructed by the development. If adequate capacity does 
not exist, the developer may propose and the school district may accept a proportionate share 
mitigation settlement to address any identified deficiency. School concurrency issues related 
to a proposed development should be resolved prior to the submittal of construction plans. 
Based on the planned number of residential units, approximately 12 students would be 
generated. 

9. Parking - The Developer will be required to provide 1.5 parking spaces per dwelling unit for 
I or 2 bedrooms units, and 2 parking spaces per dwelling unit for units with 3 or more 
bedrooms. 

10. The following specific performance standards may be considered for this project: 
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Fom Three story/18-unit maximum per building 
40-foot minimum structure setback from M.L. King Boulevard 
140-foot mIDirnum structure setback from western property line 
-so 50-foot:minimum natural buffer required along the western boundary of the property 
25-foot minimum structure setback from the southern boundary of the property 
190-foot structure (building) setback from Hale Avenue 
IS-foot minimum building separation 
8-foot masonry wall 

11. Unless specifically addressed to the contrary herein, City ordinance regulations which apply 
with regard to zoning district classification shall apply to residential areas within this PDP as 
ifthey are zoned R3. 

12. 36 Residential units are the maximum number requested for this project at this time. 

When development plans are submitted for permitting on each phase of this project, they will be 
reviewed and analyzed for impact to roads, utilities, drainage, the environment and compliance with 
all other applicable land use criteria and will be subject to meeting all federaL state and local agency 
permitting requirements. 

NOTE: The Special Exception Use process is a hmd use determination which does not 
constitute a permit fm" either CGDstrnctioD Gn or use ofthe property. These actiollls are not 
considered a Certificate of Concurrency. Prior to use of or COllllstruction on the property, the 
petitioner m.ust receive approval from tbe appropriate City, County and/or other 
governmental agencies that may have regulatory authority over tbe proposed development. 

The granting of this land use determination does not protect the owner from civil liability for 
recorded deed I"estrictions which may exceed any City land Ullse ordinances. HomeowllBer 
assOlciations or architectUll..ral review committees may Jrequ.AJre submission of p!ans for their 
revnew and a.pproval. The applicant for this land use request shm.o.ld contact ahe local 
association (if there is ollle) and review tbe Public Records fOlr aU restrictions tbat may be 
applicable to tbis property. 

This report does not include the per-specfure of adjacent landOlwners, who may be pJresent at 
the public meeting to address and present questions and comment. 

STAFF RECOI\1MENDATION 

Conditionally approve the Special Exception Use for a Residential PDP, consistent with the "Hale 
Avenue Multifamily Site Plan" prepared by Nicholson Engineering Associates Inc., dated 02/03/06, 
subject to the following conditions and stipulations: 

1. The phased and/or final development planes) for this proposal will be required to reflect and 
adhere to the standards ofthe City's Landscaping, Buffer and Tree Protection code (Chapter 
9.5, City Code). Additionally, the developer is required to maintain a natural buffer of at least 
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8-.2,0' along the western boundary of this property. 
2. The developer shall incorporate and provide appropriate pedestrian amenities with this 

development including sidewalks (along M. L. King Boulevard and Hale Avenue). Applicable 
facilities constructed are required to be ADA accessible. 

3. The developer will be required to construct an on-site stonn water drainage control system 
that meets the design and performance standards as specified by the technical requirements 
for open and closed basins in the Environmental Resource Permitting .Information Manual, 
latest edition, as published by the Southwest Florida Water Management District. The 
proposed stonnwater plan associated with this project must comply with all applicable federal, 
state and local standards. 

4. Comprehensive site development plans shall be submitted. Said plans are subject to approval 
by the City Department's of Public Works and Community Development prior to the issuance 
of a building/construction permit. 

5. The developer will be required to successfully negotiate a utility service agreement with the 
City prior to permitting. 

6. This special exception use approval is conditioned with a three-year time period. If phasing 
and development plans are not submitted and construction contracts are not let within this 
time, this approval will be considered null and void. 

7. The developer will be required to a provide site lighting plan to ensure that the lights do not 
disturb the neighboring residents adjacent to this project. 

8. Pursuant to an interlocal agreement between the City, County and the Hernando County 
School Board, the developer is encouraged to coordinate with the Hernando County School 
District to detennine if adequate school capacity exists for each school level based on the 
number ofresidential units to be constructed by the development. Ifadequate capacity does 
not exist, the developer may propose and the school district may accept a proportionate share 
mitigation settlement to address any identified deficiency. School concurrency issues related 
to a proposed development should be resolved prior to the submittal of any construction 
plans. 

9. The following specific perfonnance standards are required for this project: 
a. Fom Three story/18-unit maximum per building 
b. 40-foot minimum structure setback from M.L. King Boulevard 
c. 140-foot minimum structure setback from western property line 
d. 00 50-foot minimum natural buffer required along the western boundary of the 

property 
e. 25-foot minimum structure setback from the southern boundary of the property 
f. 190-foot structure (building) setback from Hale Avenue 
g. IS-foot minimum building separation 
h. An 8-foot masonry wall will be constructed near the western and eastern residential 

portions of the property 
10. Unless specifically addressed to the contrary herein, City ordinance regulations which apply 

with regard to zoning district classification shall apply to the residential portions ofthis PDP 
as if it were zoned R3. 

11. 36 residential units are the maximum number approved for this phase. 
12. The residential community entrances may incorporate appropriate signage, consistent with 
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community standards and subject to approval by the City Manager or the City Manager's 
designee. 

Enclosures: (1) 
(2) 
(3) 
(4) 

Special Exception Use Petition 
Letter from Nicholson Engineering Assoc., Inc. (dated Feb. 2, 2007) 
Site Plan - Revised 
Vicinity Map 

G:\Bgeig\SEUs\SE2007'{)1 Garden Homes 2nd hea:r,wpd 
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PETITION FOR SPECIAL EXCEPTION USAGE 

TO TIlE CITY OF BROOKSVll..LE, FLORIDA 
PLANNING & ZONING COMMISSION 

The undersigned PetitionerJProperty Owner hereby submits this Petition for a Special Exception 
Usage at the following descnoed property. to wit: (insert typewritten legal description) 

All of lDts 5 & 6, 11, and 12, together with t.he follow:ing contiguous 
roads, "e" street, liD" Street, the E 1/2 of John I S AVenue and the west 
half of Abbey Avenue, all in Parson I s addition to Brooksville, as per 
plat thereof, as recorded in Plat Book 3, Page 17, Public Records of 
He.r:nando County, Florida. 

Subject Property Street Address: SW Corner of Hale Avenue and 
Maitlii Lut-.lier King Jr. Blvd. 

Special Exception Petition 1 
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PETITIONER IS SPECIFICALLY REQUESTING SPECIAL EXCEPTION USAGE FOR 
THE FOLLOWING: 

36 Multifamily tmits, and a 10,500 squqre foot, buildirg,* 
Carmnercial. 'Ibis is part of a canbined project with the ·parcels to the 
south. We are in t-he process of annexing lot 4, Lot 13, lot 14, into 
the City. 

* Note: 'Ibe carrnnercial building will be constructed a£ter the 
adjacent property is rezoned. 

Property futllre land use is: __ PD:,::::::;p.....,);(MF~)'--"&::....;::C;::2 ________ _ 
Current land use is: Vacant . ---------------------------------Property is zoned: PDI? (MF) & C2 

Petitioner requests that said Special Exception Usage be permitted so that the Owner may utilize the 
above said property to its highest and best use. 

It is in the opinion of the Petitioner that the granting of a Special Exception Use of said property will 
not be materially detrimental to the Public Welfare, fior to the persons or properties located in the 
immediate area.. 

Wherefore, the Petitioner requests that the City of Brooksville, Florida, Planning and Zoning 
Commission convene to hear and take jmisdiction over the subject matter of this petition. 

Petitioner's Name: _Ji_o_rg_e_Iope_" ~_z_f_o_r_G_ar_den __ H_ame __ s:;..., _LLC __ _ 

Street Address: __ 3_4_D_o_C_or_al __ W_a:_Y_Sui_·_te __ 60_0 _____ _ 

City/State/Zip: MiarnL FL 33145 
Daytime Phone: 305-608-9180 

Signatur~~~~·:::;:~~~~~=-_____ . 
/M.i.cholas / 

C;\lbDI1\bDams'pe1_rorm\se"peIi1 
Rev 09114/97.12109/97 

Special Exception Petition 
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APPOINTMENT OF AGENT 

Cl1Y OF BROOKSVILLE 
COUNTY OF HERNANDO 
STATEOFFLORIDA i 
I, .:JO ab f:l tJ .p e z. , the owner(s) in fee simple of the below describedreal 
property hereby appoint N; eha] son Engineexin.g= as my (our) agent to file 
required petitions, sign required documents, make representations as to issues of faetand to appear, 
as may be necessary, before the appropriate City ofBrooksville authority. My agent shall also have 
the authority to commit myself as owner to the necessary future performance conditions as may be 
directed by the appropriate City authority as a condition of granting my petition. 

rIDsert Legal Deswrjption Below).. • 
All of lots 5 & 6; 1.1, and L~, 'to3"ether Wlth the followlllg 
contiguous roads, tiC street, liD" Street, the E 1/2 of 
John's AVenue and the west: half of Abbey Avenue, all in 
Parson's addition to Brooksville, as per plat thereof, as 
recorded in Pla~ B~ 5.!-Oaw 17, Pub. Reco$ of Hernando County, 

Dated: _ • 

G:IWP _WORKIBgcigIPlanningloldlbIBOAADSlPE1]0RM\APPT_AGT WPD 

Appointment of Agent Community Development 
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OWNER OR AGENT AFFIDAVIT 

CITY OF BROOKSVILLE 
COUNTY OF HERNANDO 
STATE OF FLORIDA 

1, _.7-0 12 G e (1)p t?"Z , being duly sworn, hereby depose and say 
Jorge IO:J?6Z for GaWen Homes the owner of the herein descnoed property to-wit: 

(Insert Legal Description Below) 

All of lDts 5 & 6, 11, and 12, together with the following 
contiguous roads, lie st.reet, liD" street, the.E 1/2 of John's 
Avenue and the west half of Abbey Avenue, all in Parson' s ~; 
addition to Brooksville, as per plat thereof, as recorded in Plat 
Book 3, Page 17, Public Records of Hernando Cqunty, FL 

Owner or Agent A~davit Community Development 
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ACKNOWLEDGMENT 

All information submitted within this Pe °tio is in all respects true and correct to the best ormy 
knowledge and belief. 0/1 _ 
Witness Signatnre:_!! ~ " If 1\ 

Owner/Agent Signature: ~ 
J Lo ~-.. -o;r:ge?z 

STATE OF FLORIDA.-;--.. " 
COUNTY OF ~L/ If u e 
THE FOREGOING INSTRUMENT WAS ACKNOWLEDGED BEFORE ME THIS 9 
DAY OF .;!..s.- ~L. BYTHEABOVEPERSON(S) ..;:]?::>qc -~2. 
WHO IS PERSONALLY KNOWN TO ME OR WHO ~ PRODUCED '"' .r 

.- (,4 -;:P /L AS lD CATION AND WHO (DID) (DID NOT) TAKE AN 
OATH. I 

~q Pe/q.rJUJrn-V: 
P E NAME OF NOTARY 

Owner or Agent Affidavit 2 Community Development 
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• Prepared by andretam to: 
Stephen Daniel Hayman, Esq. 
Attorney at LlIW 
Rhoton & Hayman, P.A. 

R 
412 E. Madison Street, Suite 1111 
Tampa, FL 3360Z 
8I3-ZZ6-3138 
Ftle Number. 05-60 
wmCallNo.: 

Warranty Deed 

OrF!C!AL RECORDS 
BK: aBsa PG= 449 

Thls Wammty Deed made this I S-+I-. day or August, 200S between LLE Sou.tqwest 
Properties. LLC, a F10rida Limited LIability Company whoss post office ad.d.n;ss is 10613 
Hatteras Drive.. Tampa. FL 33615~ gIlIDtor. and Gllrden B omes L LC, It Florida Limited 
Liability Company whose post office address is 1400 Com Way 600. MfmnI" FL 33145. 
grantee: 

~=d """"" 11;0 ="i;=tDt';;;oI "E=I=" iI;olu;la oIIlb!:p;rt;cIJ b>tliio iIrlIInmx:nt.oo thcboim, l<:!¢ ~lnIi-. cn<flt!!$lll"'l 
ofindivid.w.. _!he ~0J>d =ipof""'JlOtllli ..... _llIdtro::l=) 

WItnesseth, !hat said grantor, for end in consideration of ~ &om of TEN AND NOIlOO 
DOLLARS (SID.OO) and other good and valuable- considerations to said grantor in hand paid by 
said grantee,. the; rec:eipt whoreofis hereby acl:nowledged. has granted. bargained. and sold to 1he 
said grant.ee. and grmttee's heirs and assigns furever. the fuDowmg descnOed land. tdtuale, lying 
and being in Hernando County. Florida tG--wit: 

Lots 13 IUldl4, together with vacated COlltigaollS &treeb deBuibed !2S Sooth 
l/% of "Cn Street. all or "B" street, N 1/2 fIr itA" st;reet. E 111. 
of John', Avenue. West 112 of Abbey Avenue. all in Parsons Addition to thfl 
City of BrGoksvlDe, as per pint thereof, as recorded in Plltt Book 
3, Page 17. PubUc Records of Hem all do County. Florida. 

Parcel 2: 

Lot 4, less the South 42 feet thereof;, aD of Lots Sand. 6, 1llJlld 12. 
tugether with file foDowing eontiguoDJ roads. "C" S~ IIDn Street, 
the E lIZ of .John's Avenue Illld the W 111. of Abbey Avenue and the East 111. 
of Abbey Avenue, aD iD Parsous Addition to the ToWll ofBroomille. as per 
plat Ibereof, as recorded in Plat Book 3, Pltge: 17, Public Records of 
Hernando County, Florida. 

Parcel IdentlficatioD Numbers: R27122211913010l0000l0130 and 
R27I2Z2I1913010l0000/00S0 and R2712221191301OJOOOOlOUO B!ld 
R27/2221191301 QlOOOOIOO4O. 

Subject to taxes for 2005 and subsequent years; covenants, conditions, 
reslrlCtioDS. easements, reservations and limitations orIecord, if any. 

TGgether with all the tenements, hereditaments and appurtenances thereto belonging or in 
anywise appertaining. 

To Have and 00 Hold, the same in fee simple furever. 

And the grantor hereby covenants with said grantee that the grantor is lawfully seized of said 
land in fee simple; that the grantor has good right and lawful authority to sen and convey said 

Initials5 ...... 
: 
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land; that the grantor hereby fully waIl'!I1ltS the title to said land end will defend the same against 
tlle lawful claims of all persons whomsoever; and that said land is free of aU encumbnmces, 

:~~tBxes accroing subsequent to December 31~ 2004-

In WItness Wbereof, grantor has hereUDta set grantor's hand and seal the day end year first 
above written. 

Signed, sealed and delivered in our presence: 

State of Florida 
County ofHiUsborongh 

By: ~ .I¥'\ :D 
Leo C. Egbujiobi. Managing Member 

The: forego~ instrument was acknowledged before me: this ~ay of August, 2005 by Emmanuel 
l. Mekowu1u, Managing Member of LLE Southwest Properties. U.C, a Florida Limited Liability 
Company, on behalf of said firm. He/she [J is personally known or [X] has produced a driver's license 
as identification. ~ 

[No"",'''''] ~ -.,-----

S!eplJonD. Horman Printed Name:: E;'( 'f? ~ ~ l'nql-,. 
MYCOI.lMIS$IOHJIf IlOO93m EXPiW 

Mctth 17, 2006 
llOMlal'l1WROYtM/I!iSU2A.'I::£ ~ My ColDIllission 

Expires: 

Initials, _____ _ 
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Siafeof' 'bJ;~~ 

Orr '£C.IA~ RECORDS 
BK: aBaa P6: 451 

County of_.l..lR.!:!!b~~ ___ _ 
.i~ • 'ft>. 
Th~ foregoing instrument was acknowledged before me this ~ day of AUgust, 2005 by Leo C. 
Egbujiobi, Managing Member of LLE Southwest Properties, u.c. a Florida Limited Liability 

. :>.,:::,,=::~o U;, ",",0 .. 0, known '" [Xl "" pro~...;::,tifi"'.on. 

/ 'FN~~:, .• ~.)~ Printed Name: Sklt.J".07t /ky-'F;f!?1 

}~:~,~~l.~~~~} ~~~mission ~ -r2~ 
"_ ,0(" !-;\~\.~:,,,~y.,,,. 

.::..'I .... .sti3lli of Florida 
,- COlmty of Hillsborough 

The foregoing instrument was acknowledged before me this \S-te-day of August:. 2005 by Louis 
Okonkwo, Managing Member of LLE Southwest Properties, LLC, a Florida Limited Liability 
Company, who U is personally known or [Xl bas produced a driver's license 'dentification. 

[Notary Sea!] 

My Commission 
Expires: 
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~OOCHWl~D~ i~G~~i!EEIiI~~ a~SOC~!ilT~S~ ~~C" 
p.o. Box 12230 ~ Brooksville, Fl 34603 • 7468 Horse Lake Rd. 

Phone: 352-799-0170 .. Fax: 352-754-9167 
www.nicholson-engineering.com 

February 2, 2007 

City of Brooksville 
201 Howell Avenue 
Brooksville, FL 34601 

Re: Revised Cover Letter for Special Exception 
For Lopez Property on Hale Avenue 

To Whom It May Concern: 

We are requesting a special exception for the portion of the Lopez property that is located 
in the City of Brooksville. The special exception would allow the owner to develop the 
property based on the current zoning. This project has been postponed from the January 
Planning & Zoning to the March Planning & Zoning meeting. 

Proposed on the subject property are two multifamily buildings. The multifamily 
buildings would have 18 units each for a total of 36 residential units. 

Proposed setbacks are 50' west, 40' north, 15' east and 0' south. A 50' buffer will 
remain to the west in a natural condition. Also, an 8' block wall will be constructed on 
the west and east property lines. Traffic generation will be approximately 36 peak hour 
trips. 

The special exception would allow the developer to "get started" with building the 
portion of the project that is already zoned property. 

Thank you for your consideration. 

Sincerely, 

,r.'Yf\"llV,IaS W. Nicholson, P.E. 37862 
Pres' ent, Cert. of Authorization No. 7455 

NWN:sad 
Enclosures-Revised Site Plan/II x 17 Plan 
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SE2007-01 
Garden Homes, LLC 

Dr. MLK, Jr., Boulevard 
March 14, 2007 
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Prepared by 
City of Brooksville 

Community Development Department 
March 14, 2007 
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f!~1 
AGENDA ITeM NO. __ _ 

May 14, 2007 

CITY OF BROOKSVILLE 
WORKSHOP MINUTES 
COUNCIL CHAMBERS 

201 HOWELL AVENUE 

1-)-07 

6:00 P.M. 

Brooksville City Council met in regular session with Mayor David Pugh, Vice Mayor 
Frankie Burnett, Council Members Joe Bernardini, Lara Bradburn and Richard E. 
Lewis. Also present were David LaCroix, City Attorney; Steve Baumgartner, 
Interim City Manager; Karen M. Phillips, City Clerk/Director of Administration; 
Janice L. Peters, Deputy City Clerk; Jim Delach, Acting Finance Director; Mike 
Walker, Parks and Recreation Director; Bill Geiger, Community Development 
Director; Emory Pierce, Director of Public Works; Fire Chief Tim Mossgrove, 
Brooksville Fire Dept; Reynolds Allen, Labor Attorney. Members of Hernando 
Today, Hernando Times and Brooksville Belle were also present. 

The meeting was called to order by Mayor Pugh. 

PERSONNEL POLICY REVIEW 
Review of current personnel policies by labor attorney. 

Mayor Pugh introduced Mr. Reynolds Allen. 

Mr. Allen stated that he has not evaluated every sentence but had read the City's 
Policy in depth and came up with the most important things he felt Council should 
discuss with the intent of revising the policy. 

He distributed a tabbed report which covered the following: 

Tab 1 Outline of Points Column 1 Issues; Column 2 References Current 
Policy and Column 3 SPB references St. Pete Beach 
Policy 

Tab 2 Current Personnel Policy 

Tab 3 Draft Drug and Alcohol Abuse Policy 

Tab 4 St. Pete Beach Policy Example 

Tab 5 FMLA Policy 

Referencing Tab 1, he indicated the first and most important issue is point 1, 
under the law, except for Police Officers, who have a property right by statute, 
all other employees serve at the will and pleasure of the public employer (the 
City) unless the public employer has a policy that establishes a property right, 
which basically says "We (the City) will not take disciplinary action against you 
except for just cause." Once that is created it entitles all to due process of 
law. He indicated Chapter IX, which was recently adopted, meets due process, 
which everyone is entitled to. 

He also stated that under the City's current Rules & Regulations, a property 
right has been created for all City employees, which the City can continue with 
if it chooses. 
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WORKSHOP MINUTES MAY 14, 2007 
He referenced the incidents with Tincher and Baker, wherein Article IV was 
adopted and explained constitutional due process, which requires that an employee 
has to be given advanced notice that the City is considering disciplinary action 
if it is possible, followed by a pre-disciplinary hearing informing them that 
action, up to and including termination, is being considered. The employee has 
to be provided with the reasons for the disciplinary action being considered, 
names of witnesses, summary of their testimony and an opportunity for the 
employee to meet and discuss the issue. 

The policy adopted included two options. The normal option is that the 
Department Head informs the employee of the informal, pre-disciplinary hearing, 
listens to the employee, then makes a decision. If the Department Head decides 
to terminate, the employee then has the right to a full-blown, due process 
hearing before the City Manager or his/her designee and the Department Head has 
the burden of proving just cause. 

The second option deals with higher level employees who report to the City 
Manager in which a full-blown hearing is given first, thereby fulfilling the due 
process requirement. 

He advised that due process is not involved with written or verbal warnings, 
stating that the City can have a policy which states that the City will not 
terminate an employee except for just cause but that all other forms of 
discipline are at the will and pleasure of the City Manager. Which means that 
the only time the process has to be followed is when termination is being 
considered or occurs. 

Another option is to sayan employee will not be terminated or demoted except for 
just cause, but suspensions without pay will not be covered. 

with respect to all the City's employees, except Police Officers, who have a 
statutory property right, the decision is the City's as to whether to continue, 
reduce or expand. The property right cannot be taken away without due process. 

He stated that some of the worst cases that he has dealt with are when property 
rights exist for Department Head's and above because it is a difficult situation 
in that the City Manager is having to hold full blown hearings before him/herself 
to determine whether or not to remove or demote a Department Head. Therefore, 
the City Manager has to hire a lawyer to prosecute the case and another lawyer 
to represent him/her. The City Manager, once the hearings are over, has to make 
specific findings of fact and specific conclusions of law. 

He elaborated on this process and suggested that Department Head's be made "at 
will" employees, but that the new City Manager's input would be significant. 

Mayor Pugh asked how to protect current Department Head positions at this time. 
Mr. Allen stated he would do nothing, that the City Manager can do that if he/she 
wishes and recommended Council give him/her a free hand with Department Heads and 
gave examples of options for Department Heads if converting them to "at will"; 
such as additional accumulative leave time, severance or no severance, no 
additional leave time. Most people take the deal. 

Personnel Review Board 

Mr. Allen stated that he had no problem with the Personnel Review Board having 
a role in revisions to the Personnel Rules but that recommendations should go 
through the City Manager, who has the primary responsibility through the Charter 
for all employee relations matters. He/she would present recommendations for 
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WORKSHOP MINUTES - MAY 14, 2007 
Personnel Rules to Council. He did not agree with the Personnel Board being 
involved in the grievance process, citing liabilities, and suggested leaving all 
that to the City Manager. Advised Council to act only within the scope of their 
authority per the Charter because outside that authority they have no protection 
against liability. 

Benefits 

Referencing Tab 4, Sec. 102-B of the St. Pete Beach reference, it indicated that 
employees employed as the City Manager's Administrative staff, Department Heads, 
and Personnel Office are classified at will and all regular full-time employees 
are eligible to participate in all City benefits. Other employees do not 
participate in employee benefit plans unless the plan so provides or is required 
by law. Part-time employees are eligible for none unless the policy states it. 
He recommended using the St. Pete Beach format, noting that sections with an 
asteric apply to everyone. 

Personnel Review Board Sec. 2.01 

Mr. Allen indicated Council needs to decide if they want a board and what role 
it plays. He again suggested all recommendations go through the City Manager. 
He suggested establishing a Personnel Policy Review Board to revamp the policy, 
leave the City Manager to run it and Council not to get involved. He indicated 
that most municipalities do not have a Personnel Review Board and did not agree 
that citizens should serve on it if there is one. 

He suggested making sure the City Manager lines of communication for employees 
are always open. 

Recruitment 

He stated he does not pay much attention to recruitment but did not recommend 
posting vacancies without looking at promoting from within first and giving 
preference to employees that are qualified. 

EEO Policy 

He recommended a change to reflect st. Pete Beaches' policy, Tab 4 104, page 2, 
a, b & c. 

Affirmative Action 

He elaborated on goals as they relate to affirmative action. 

Harassment 

Mr. Allen felt the City's Harassment policy to be awful and recommended the 
policy on page 63, which covers all forms of harassment and sets up a formalized 
method for investigation and handling of those cases. He recommended preventative 
maintenance but advised to keep detailed records of allegations and noted that 
Public Risk Management will handle employee training free of charge. He 
elaborated on examples of harassment. 

Referring to the EEO Policy, City Clerk Phillips advised the City recently 
adopted a more extensive EEO Policy that has not been incorporated into the 
Personnel Policy. She asked Margaret Bosack, Interim Human Resources Director 
to forward the policy to Mr. Allen. 
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WORKSHOP MINUTES MAY 14, 2007 
Mr. Allen advised that he would be hesitant to do too much because the law will 
require a lot already, and recommended doing what is necessary. 

Personnel Director 

He felt it unusual that the City Manager is also the Personnel Director and 
suggested revising. 

Probationary Period 

Mr. Allen recommended reworking the probationary policy to include verbage from 
the right hand column on page 2 of the outline. This would extend the 
probationary period to the date in which required certifications, if any, were 
acquired. 

He advised that the extension of probation should never be up to mutual consent. 

Promotional Probation 

He suggested the verbage used in the St. Pete Beach policy on page 16. 

Job Performance 

He did not like any of 3.04-A because a truly at-will employee does not need to 
have all that evaluation and referenced page 69 of the St. Pete Beach policy. 

NepotisT\} 

Mr. Allen referenced the State Statute and recommended page 10 of the St. Pete 
Beach policy, which is generalized. 

Outside Employment 

He referenced page 11 of the St. Pete Beach policy and stated City employment 
should be the primary employment. 

Hours of Work 

Mr. Allen felt the hours of work Section 14 needs to be revised. Exempt 
employees are salaried and do not receive overtime. Non-exempt receive overtime 
for hours over 40 unless there is shift work involved. 

Section 6.0-J 

He indicated he had never seen a IS-day break in service clause; most policies 
state that if an employee leaves they start over if they return. Discussion 
followed. 

Time Off 

Mr. Allen stated he could make no sense out of the last paragraph and suggested 
readdressing, referring to St. Pete Beach, page 49, No. 17. He did not agree 
with paying employees for unused sick time when they leave employment. The 
City's sick leave policy, as well as Paid Time Off (PTO), was discussed. 

He indicated military, witness, bereavement and maternity leave to be 
duplications and suggested changing. 

Page 4 of 6 



WORKSHOP MINUTES - MAY 14, 2007 
Family Medical Leave 

He indicated the City's policy is close, but recommended the City adopt the one 
he submitted, adding that absences under FMLA cannot be counted against the 
employee. 

Disciplinary action 

He indicated this to be confusing and recommended consideration of the St. Pete 
Beach policy on page 53. 

Discussion followed in which he stated he felt No. 15 on page 34 to be a very 
important rule. 

Drug and Alcohol 

He submitted a policy for consideration and suggested a review of the St. Pete 
Beach policy. 

privacy Policy 

He elaborated on the privacy policy and expectations of employees regarding 
privacy. 

Drug Testing 

City Clerk Phillips asked about drug testing. Mr. Allen elaborated on the issue 
and suggested stating on the application that one would be subj ect to drug 
testing for reasonable suspicion. Discussion followed in which he indicated that 
unless the City prohibits all drug use on or off duty then there is a substantial 
legal question as to whether the City could ever drug test. 

In closing, Mr. Allen suggested the new City Manager have input once they are 
onboard and offered his assistance. 

Public Input 

Frank Ross, Interim Police Chief 

Discipline 
Mr. Ross asked for clarification of the St. Pete Beach document concerning 
discipline on page 30 concerning verbal reprimands and supervisory counseling and 
how it should be documented. Mr. Allen recommended using your own judgement but 
elaborated on the process. 

Job Performance Reviews 
He advised that, from a litigation point of view, do them right or do not do them 
at all. 

Probationary Procedure 

Mr. Ross asked what the value of giving someone probation on a disciplinary 
action and if another incident occurs during that probationary period does it 
have to be the same offense. Mr. Allen indicated it adds a sense of urgency to 
the situation and is up to the Department Head if he wants to attach a 
probationary period to a disciplinary action and it is up to the Department Head 
whether to forward disciplinary actions to the Human Resources Department or the 
City Manager, unless specified in the Policy. 
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WORKSHOP MINUTES - MAY 14, 2007 
Discussion followed of verbal warnings versus written reprimands as well as 
filing and retention of them. 

Council Member Bradburn felt any and all documents should be included in one 
personnel file. Mr. Allen indicated that normally the Human Resources Department 
has the official employment file and the Department Head has a duplicate file, 
especially Police and Fire, but all are subject to disclosure, except for some 
Police and Fire information. Discussion continued. 

Mr. Allen recommended having one person who deals with all records requests. 

Susan McCrary 

She questioned the Fireman's Bill of Rights, which Mr. Allen stated makes no 
sense and stated that it is ok to interrogate a Firefighter preliminarily to 
decide on a formal investigation, which he elaborated on the process of. 

City Attorney LaCroix asked for clarification of Mr. Allen's thoughts about 
preference to current employees when all criteria are equal, concerning the 
filling of vacancies, which he elaborated on. City Attorney LaCroix felt it 
creates expectations to put in the policy that preference will be given to in
house employees. 

Mr. Allen stated his appreciation in being able to help the City and advised that 
he would help in any way possible. 

Consensus was to let the new City Manager help in deciding where to go. 

Vice Mayor Burnett felt there are things Council needs to set forth and felt the 
guidelines set forth would be easy to follow. 

City Attorney La Croix suggested that he would be willing to sit down with the 
new City Manager and go through the policy and bring it back to Council. He 
suggested going with Mr. Allen's policy whenever possible. He requested an 
electronic version of the St. Pete Beach policy and agreed to send the final 
policy to Mr. Allen to review before presenting to Council. Mr. Allen indicated 
the key thing, from legal point of view is to decide the rights of employees, 
what will be done about Department Head's and a Human Resources Director. 

ADJOURNMENT 
The meeting adjourned at 8:21 p.m. 

Attest: 
Mayor 
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CITY OF BROOKSVILLE 
REGULAR CITY COUNCIL MEETING 

r (1_ / 
AGENDA IT eM NO. ___ '-;---_ 

7/2/07 

MAY 21, 2007 

COUNCIL CHAMBERS 
201 HOWELL AVENUE 

MINUTES 

7:00 P.M. 

Brooksville City Council met in regular session with Mayor David Pugh, Vice Mayor 
Frankie Burnett, Council Members Joe Bernardini, Lara Bradburn and Richard E. 
Lewis. Also present were David LaCroix, City AttorneYi Steve Baumgartner Interim 
City Manageri Janice L. Peters, Deputy City Clerki Jim Delach, Acting Finance 
Director i Mike Walker, Parks and Recreation Director i Bill Geiger, Community 
Development Directori Emory Pierce, Director of Public Worksi Fire Captain Stan 
Mettinger, Brooksville Fire Dept. i and Frank Ross, Interim Police Chief. Members 
of the Hernando Today, Hernando Times and Brooksville Belle were also present. 

The meeting was called to order by Mayor Pugh followed by the invocation and 
pledge. 

Mayor Pugh stated Item F-4 had been removed from the agenda and that Ronald 
Freeman, former attorney for Ed Tincher requested Item F-11 be moved forward on 
the agenda considering he had a distance to drive after the meeting. Council 
consensus was to move the item to F-1. 

CONSENT AGENDA 

Minutes 
April 9, 2007 
April 9, 2007 

Brooksville Housing Authority Workshop 
City Manager Application Review Workshop 

Copier Donation Request - Hernando County Fine Arts Council 
Consideration of donating surplus copier (Lanier 6265) to the Fine Arts 
Council 

JECC Waiver of Fees - Alcoholics Anonymous 
Consideration of waiver of fees in the amount of $310.00 associated with 
the 25 th Annual Dinner of the non-profit organization Alcoholics Anonymous 
on November 17, 2007 at the JBCC. 

Budqeted Parks/Quarry Equipment 
Consideration of request to purchase budgeted equipment from American Turf 
Equipment Company for a total not to exceed $24,000 and to waive the 
purchasing policy since the equipment is used. Actual purchase amount is 
$22,500. 

Brown & Brown Settlement Agreement 
Authorize City Manager to sign release for refund of fees or commissions 
to the City via the Office of the Attorney General in the amount of 
$2,978.99. ~corrected 07/03/07 

Mary Drake Summer Training for At Risk Teens (S.T.A.R.T.> Youth Employment 
Program 

Authorization to participate in the annual Youth Training Program for 2-3 
children to assist at the JBCC Summer Program for a 6-week period for an 
amount not to exceed $6,000 with funding from unused personnel cost 
savings. 
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REGULAR CITY COUNCIL AGENDA - MAY 21, 2007 

Vice Mayor Burnett advised that, concerning Item C- 6, in the past four youth were 
hired and he recommended the hiring of three, with an additional two that does 
not meet the criteria of an economic disadvantaged youth. 

Council Member Bradburn asked for examples of the types of jobs the students 
would normally do, which Vice Mayor Burnett and Director Walker elaborated on. 
She suggested there to be a mentoring component wherein a staff member would be 
assigned to each. Vice Mayor Burnett indicated this is usually the norm. 

Motion: 
Motion was made by Vice Mayor Burnett and seconded by Council Member Lewis for 
approval of the Consent Agenda, with amendments to Item C-6 as noted. Motion 
carried 4-1, with Council Member Bernardini voting in opposition of Items C-4 and 
C-6. 

CERTIFICATES, PROCLAMATIONS AND PRESENTATIONS 

Resolution No. 2007-09 - Ernie Lee 
Consideration of Resolution honoring Ernie Lee who will retire from the 
Sanitation Division of the Department of Public Works May 31, 2007, with 
4 years of service. 

Mayor Pugh read the resolution in its entirety, which will be presented to Mr. 
Lee at his official retirement ceremony on May 31. 

Roll call vote carried 5-0 as follows: 

Council Member Bernardini AYE 
Council Member Bradburn AYE 
Council Member Lewis AYE 
Vice Mayor Burnett AYE 
Mayor Pugh AYE 

"Book town" Downtown Concept Presentation 
Presentation of the Booktown concept for informational purposes. Booktown 
would be an unique undertaking to improve our Downtown area in alignment 
with the objectives of our Revitalization Plan. 

Marty Cummins gave a review of the proposed Booktown concept indicating he was 
contacted by Brian Brijbag about the project. He also elaborated on the Jack 
Kerouac Project, which he is President of. 

Council Member Bradburn asked for a rundown on the steps they need to take and 
if there would be a specific theme. Mr. Cummins stated commitment from the 
community, which he felt was here already and establishing the 
restaurant/bookshop, which would be a broad genre. 

PUBLIC HEARING 

Ordinance No. 744 - Annexation of Lowman Property 
Consideration of annexation of 7 acres ± located on the east side of the 
proposed North/South Connector Road (Governor Blvd.) and south of Imogene 
Lane. 
[First reading 05/07/07] 

Director Geiger reviewed the petition for annexation, indicating this to be the 
second and final reading of the ordinance. He indicated the P&Z concurred with 
staff to recommend that City Council approve the ordinance subject to conditions. 
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REGULAR CITY COUNCIL AGENDA - MAY 21, 2007 

Mayor Pugh asked for public input; there was none. 

Motion: 
Motion was made by Council Member Bernardini and seconded by Council Member 
Bradburn for approval of Ordinance No. 744. 

City Attorney LaCroix read Ordinance No. 744 by title, as follows: 

AN ORDINANCE ANNEXING CERTAIN REAL PROPERTY INTO THE CITY OF 
BROOKSVILLE, FLORIDA; PROVIDING AN EFFECTIVE DATE. 

Motion carried 5-0 upon roll call vote, as follows: 

Council Member Bradburn AYE 
Council Member Lewis AYE 
Council Member Bernardini AYE 
Vice Mayor Burnett AYE 
Mayor Pugh AYE 

REGULAR AGENDA 

Potential Ed Tincher Aqreement 
Review of current state of settlement agreement with Ed Tincher. 
[Note: Contingent upon finalization of negotiations.] 

City Attorney LaCroix reviewed the changes to the proposed agreement and what 
Council needs to consider. He indicated the agreement will cost the City $30-
35,000 or around $20,000 extra if Council chooses to go the hearing route. The 
agreement includes a requirement for joint stipulation of dismissal of the 
lawsuit if accepted. 

Attorney Ronald Freeman, representing Ed Tincher, respectfully asked to make a 
brief statement about the agreement and commenced to review the history of the 
agreement process and the lawsuits Ed Tincher is dropping by accepting this 
agreement. Discussion followed of the investigation, the derogato.ry remarks 
verbiage and Chief Tincher's presence at the Police Department. 

Council Member Lewis indicated he would not agree to the agreement because he 
felt it to be an administrative action to be taken care of by the Interim City 
Manager Baumgartner with the budget amendment only to be approved by Council. 

City Attorney LaCroix advised that Interim City Manager Baumgartner has no 
authority to settle monetary agreements by the City. Discussion continued in 
which it was clarified that Mr. Freeman is still representing Ed Tincher. 

After much discussion, Council recommended taking out the section concerning 
derogatory comments and removing the requirement for an apology from Chief 
Tincher. 

Council Member Bradburn recommended amending the verbiage restricting Chief 
Tincher from the Police Department to specify for non-emergency purposes. 

Motion: 
Motion was made by Council Member Bernardini and seconded by Council Member 
Bradburn for acceptance of the Agreement as amended and contingent on the 
addition of the Addendum and Joint Stipulation for Dismissal. 

Motion carried 4-1 with Council Member Lewis voting in opposition. 
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REGULAR CITY COUNCIL AGENDA - MAY 21, 2007 
city Attorney LaCroix gave Mr. Freeman copies of the Addendum and Joint 
Stipulation for Dismissal to run by Chief Tincher with documents available for 
signature tomorrow. 

Ordinance No. 745 - Annexation of Gamba Property - Presented by David Post 
Consideration of annexation of 2.228 acres± located at 1039 S. Mildred 
Avenue. 

Director Geiger reviewed the petition for annexation, indicating the property is 
currently designated commercial. He indicated the P&Z Commission concurred with 
staff to recommend that City Council approve the ordinance with standard 
performance conditions attached on first reading. 

Motion: 
Motion was made by Council Member Bernardini and seconded by Council Member Lewis 
for approval of Ordinance No. 745. 

Mayor Pugh asked for public input; there was none. 

City Attorney LaCroix read Ordinance No. 745 by title, as follows: 

AN ORDINANCE ANNEXING CERTAIN REAL PROPERTY INTO THE CITY OF 
BROOKSVILLE, FLORIDA; PROVIDING AN EFFECTIVE DATE. 

Motion carried 5-0 upon roll call vote, as follows: 

Council Member Lewis AYE 
Council Member Bernardini AYE 
Council Member Bradburn AYE 
Vice Mayor Burnett AYE 
Mayor Pugh AYE 

**Ordinance No. 746 - Crosland, Inc. - Presented by Ruden McClosky and Heidt & 
Associates Defer to 2nd meeting in June. 

Request for Rezoning property from County Agricultural Zoning District to 
Planned Development Proj ect (PDP) with a Special Exception Use for a 
Residential Planned Development Project and Master Plan Approval. 

City Attorney LaCroix advised that this is a quasi-judicial hearing stating the 
parties, with regard to this hearing, are Crosland Southern Hills Boulevard, LLC 
and the City of Brooksville. He asked if there were any other parties wishing 
to intervene as a party to the application and noted that this is a public 
hearing and that anyone can speak of the rezoning and approval but if they want 
their testimony to be under oath they need to stand and be sworn. Bill Geiger, 
Director of Community Development and Joseph Quinn of Coastal Engineering were 
sworn by City Attorney LaCroix. 

City Attorney LaCroix indicated that, in regards to this case, Council had 
previously recognized Mr. Geiger as an expert in the field of land use planning, 
development and zoning, Mr. Quinn as an expert in the field of land use planning 
and development and could add Brian Malmberg, petitioner's representative, as an 
expert Engineer. Council concurred. 

Director Geiger reviewed the specifics of the petition, indicating P&Z concurred 
with staff recommendation, subject to a list of performance conditions. 
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REGULAR CITY COUNCIL AGENDA - MAY 21, 2007 
Discussion followed concerning the que-length for the left turn onto Southern 
Hills Blvd. to the north, which reduces the median and the possibility of it 
being adj usted. Brian Malmberg, having been sworn, indicated the proj ect is not 
far enough along to address the issue at this time. 

Council Member Bradburn asked, on the south side, if the agriculture properties 
had been notified and if they had any objections. Director Geiger indicated they 
had been notified and that no response had been received. 

Marilyn Healy addressed Council to answer Council Member Bradburn's questions 
about the steep of the drainage retention area and asked if they intended to use 
chain link fence. Brian Malmberg reviewed the proposal, indicating an aluminum 
fence would be used along the front two sides and the back. 

Council Member Bradburn indicated that the impact to the schools will be about 
a half million dollars in excess of the project's projected taxes and asked how 
they will handle that. Marilyn Healy advised that they will need to address the 
issue with the School Board to come up with a proportionate share mitigation 
agreement as the project goes forward. She indicated that Mr. Geiger had already 
spoken with them about the issue. 

Mayor Pugh asked about the buffer on the south side, which Mr. Malmberg indicated 
to be a 15' vegetative buffer with a 25' setback. 

Binders were distributed which contained their application and various staff 
reports, master site plan, site visit and biotic evaluation report, County staff 
report, meeting minutes and resumes. Further discussion included the preservation 
of site trees. 

!:'lotion: 
Motion was made by Council Member Bradburn and seconded by Council Member Lewis 
for approval of Ordinance No. 746. 

City Attorney LaCroix read Ordinance No. 746 by title, as follows: 

AN ORDINANCE PROVIDING A ZONING CLASSIFICATION OF PDP (PLANNED 
DEVELOPMENT PROJECT) WITH A SPECIAL EXCEPTION USE FOR A 
RESIDENTIAL PLANNED DEVELOPMENT PROJECT (RPDP) FOR CERTAIN 
REAL PROPERTY DESCRIBED HEREIN; AND PROVIDING AN EFFECTIVE 
DATE. 

Motion carried 5-0 upon roll call vote, as follows: 

Council Member Bernardini AYE 
Council Member Bradburn AYE 
Council Member Lewis AYE 
Vice Mayor Burnett AYE 
Mayor Pugh AYE 

**Ordinance No. 747 - Hernando County Board of County Commissioners - Presented 
by 55 Ponce De Leon, LLC 

Request for Rezoning property from R-3 (Multi-Family Residential) to PDP 
with a Special Exception Use for a Combined Planned Development Project. 

City Attorney LaCroix advised that this is a quasi-judicial hearing stating the 
parties, with regard to this application, are Hernando County and the City of 
Brooksville. He asked if there were any other parties wishing to intervene as 
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a party to the application and noted that this is a public hearing and that 
anyone can speak of the rezoning and approval but if they want their testimony 
to be under oath they need to stand and be sworn. Mr. Bill Geiger, Director of 
Community Development, was sworn. 

City Attorney LaCroix. indicated Mr. Geiger's credentials are on file and could 
be recognized as an expert in the field of land use planning and development and 
zoning. At the request of Council Member Bradburn, and with his agreement, Bill 
Rain was sworn as well. 

Director Geiger reviewed the specifics of the request and the property with the 
zoning being the only re~lest at this time with other re~lests to come before 
Council at a future time. He indicated the P&Z Commission concurred with staff 
to recommend that City Council approve the rezoning, subj ect to performance 
conditions. 

Discussion followed on traffic issues and frontage road possibilities. 

Council Member Bradburn asked Bill Rain, who had been sworn, about the 
preservation of the Maj estic Oak trees on the property. Mr. Rain indicated there 
are probably two trees close to the foundation that may need to be addressed but 
they intend to follow standards regarding the trees on the property. She asked 
them to keep in mind the DRA when going forward. 

Motion: 
Motion was made by Council Member Bradburn and seconded by Council Member 
Bernardini for approval of Ordinance No. 747 with amendment to mandate for the 
Majestic Oak trees on the property. 

Council Member Lewis inquired if the tree ordinance did not mandate the tree 
issue. Director Geiger indicated it did. 

City Attorney LaCroix read Ordinance No. 747 by title, as follows: 

AN ORDINANCE REZONING CERTAIN PROPERTY FROM R-3 (MULTI-FAMILY 
RESIDENTIAL DISTRICT) TO PLANNED DEVELOPMENT PROJECT (PDP) 
DISTRICT WITH A SPECIAL EXCEPTION USE FOR A COMBINED PLANNED 
DEVELOPMENT PROJECT (COMBINED-PDP) FOR CERTAIN REAL PROPERTY 
DESCRIBED HEREIN; AND PROVIDING AN EFFECTIVE DATE. 

Motion carried 5-0 upon roll call vote, as follows: 

Council Member Bradburn AYE 
Council Member Lewis AYE 
Council Member Bernardini AYE 
Vice Mayor Burnett AYE 
Mayor Pugh AYE 

Acquisition of utility Easement along Wiscon Road from Hernando Co. 
Consideration of offer of easement for $5,300 from Hernando County for 
strip of land along Wiscon Road slightly West of Mobley Road. 

Per Director Pierce, this item was pulled from the agenda. 

Howell Avenue Lift Station Repair - Bid No. UD2007-01 
Consideration of award to Marolf Environmental of New Port Richey in the 
amount of $11,417.45, with funds budgeted in Capacity Upgrade Project in 
PIP. 
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Director Pierce reviewed the issue. 

Motion: 
Motion was made by Council Member Lewis and seconded by Vice Mayor Burnett for 
approval of bid award to Marolf Environmental. 

Mayor Pugh asked for public input; there was none. 

Motion carried 5-0. 

City Hall Window Screen Bid 
Consideration of (a) canceling bid award to Centurion Security Screen due 
to their inability to fulfill the bid specification; and (b) award bid to 
next lowest bidder, Kane Manufacturing, in the amount of $122,878 and 
$10,300 for the City Hall Storm Window Retrofit & Police Dept. alternate 
bid, respectively. 

Director Pierce reviewed the issue. 

Mayor Pugh requested negotiations with Kane to honor Centurion's original price. 

Arty Todd, with Kane Manufacturing, pointed out that this is a rebid, stating the 
original rebid was because Centurion did not meet requirements of the bid and 
that Kane dropped their bid considerably from the first bid. Council Member 
Bradburn asked if Kane does Hurricane Glass or just screens. Mr. Todd indicated 
screens only. For the record, Council Member Bradburn stated she was not, and 
is not now, in favor of the screens because of aesthetics, but because the 
majority of Council is in favor of it, she would go along with it. 

Motion: 
Motion was made by Council Member Bradburn and seconded by Council Member Lewis 
for approval of the cancellation of the bid award to Centurion Security Screen 
and award of the bid to Kane Manufacturing. Motion carried 5-0. 

Generator Relocation Update 
Update on cost/location of generator relocation. 

Director Pierce reviewed the issue and distributed colored artists renditions of 
the proposed wall and asked for any other suggestions for locations. Costs were 
reviewed and discussed as well as options for locations. 

Council Member Bradburn reiterated that she is not in favor of keeping it in 
front of the building and added that she has received many calls regarding the 
current loction. She asked Vice Mayor Burnett to elaborate on the noise impact 
of keeping the generator in it's current location. He indicated noise levels 
would be minimal. The issue was discussed in detail to include location and 
cost. 

Motion: 
Motion was made by Council Member Lewis and seconded by Vice Mayor Burnett for 
approval of the current location with the wall. 

Mayor Pugh asked for public input. 

Kit Raymond commented on the middle lane of Customer Service, indicating it is 
often used. 

Pierre Desjardins recommended it be modified and painted to look like modern art 
or an open book if the booktown proposal is adopted. 
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Council Member Bernardini was concerned about the noise of the generator, to 
which Director Pierce indicated a muffler can be tilted to a 45 degree angle to 
minimize noise. 

Motion carried 4-1, with Council Member Bradburn voting in opposition. 

Settlement Offer - Reimbursement of JPA Funds from the US 41/SR 50 FOOT Road 
Widening Project 

Consideration of settlement offer with FDOT for reimbursement of funds in 
the amount of $192,765.59 from funds on deposit. 

Director Pierce reviewed the settlement offer. 

Motion: 
Motion was made by Council Member Lewis and seconded by Vice Mayor Burnett for 
approval of acceptance of reimbursement. Motion carried 4 - 0, with Council Member 
Bernardini being absent. 

Reimbursement to Hampton Ridge for SR 50 Water/Sewer/Reuse Line costs 
Consideration of reimbursement in the amount of $43,066.76 with funds 
available in CIP Account #409-000-169-19049. 

Director Pierce reviewed the reimbursement. 

Motion: 
Motion was made by Vice Mayor Burnett and seconded by Council Member Lewis for 
approval reimbursement to Hampton Ridge. Motion carried 4 - 0, with Council Member 
Bernardini being absent. 

Advisory Board Appointments 
Appointment of various members to Advisory Board Positions, either as a 
result of term expirations or current vacancies, as follows: 
[Note - all applicants are registered voters as required] 

a) Brooksville Cemetery Advisory Committee 

Motion: 

One vacancy to fill an expired 5-year term of office through April 
30, 2011, replacing Thelma Ann Dawson. 

Jay Arthur Thompson New Applicant 

Motion was made by Council Member Lewis and seconded by Vice Mayor Burnett for 
approval of the appointment of Jay Arthur Thompson to the Brooksville Cemetery 
Advisory Board. Motion carried 5-0. 

b) Brooksville Housing Authority 
Three four vacancies to fill three expired 4-year terms of office 
through January 31, 2011 and one unexpired 4-year term of office. 

Helen II. Fleming 
Onnie O'Banner 
Carl R. Pilcher 
Allen W. Rhodes 
John Everett Carr 
Lisa DeLois Holloway 
Ronnie C. foicLean 
Shannon R. Andras-Pettry X 
Michael Ransaw 
Earl E. Watkins, III 
Steven J. Zeledon 
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Mayor Pugh informed Council that Ronnie McLean and Helen Fleming had withdrawn 
their application for appointment and reappointment to the board and Onnie 
O'Banner had resigned her position on the board, thereby making 4 vacancies. 

City Attorney LaCroix stated that the State Statute requires Council appoint, 
whenever possible, people who reside in the proj ect the Board manages. He asked 
if we knew if any of the applicants reside in any of the Housing Authority 
developments. Deputy City Clerk Peters informed them there was none. 

Mayor Pugh recommended Council submit their top 4 recommendations to be tallied 
by City Attorney LaCroix. Council Member Bradburn stated that she wished the 
applications required a bit more information about the applicants. 

Recommendations were submitted to City Attorney LaCroix and Mayor Pugh indicated 
that Shannon R. Andras-Pettry received 4 votes, with a 4-way tie between Carl R. 
Pilcher, John Everett Carr, Earl E. Watkins, III and Steven J. Zeledon. 

A second vote was held in which Steven J. Zeledon and Earl E. Watkins, III 
received 5 and 4 votes respectively with John Everett Carr and Carl R. Pilcher 
receiving 3 votes each causing a third vote. 

Mayor Pugh recommended voting on the Personnel Board while the votes were being 
tallied for the third time by City Attorney LaCroix. 

c) Personnel Board 
One vacancy to fill an unexpired 3-year term of office through January 31, 
2008. 

Motion: 

Martin Campbell 
Cecil D. Davis, IV 
Pierre Desjardins 
Jay Arthur Thompson 
E.E. Ernie Wever, Jr. 
Christine Marie Whitman 

Motion was made by Council Member Bradburn and seconded by Vice Mayor Burnett for 
approval of the appointment of Pierre Desj ardins to the Personnel Advisory Board. 
Motion carried 5-0. 

Mayor Pugh announced that the final appointment to the Brooksville Housing 
Authority Board was Carl R. Pilcher, who Council agreed will fill the unexpired 
term vacated by Onnie O'Banner. The final appointees to the Brooksville Housing 
Authority were: 

Shannon R. Andras-Pettry 
Earl E. Watkins, III 
Steven J. Zeledon 
Carl R. Pilcher 

Potential Ed Tincher Agreement (Moved to F-1) 
Review of current state of settlement agreement with Ed Tincher. 
[Note: Contingent upon finalization of negotiations.] 

Potential City Manager Agreement 
Consideration of negotiated Employment Agreement with Jennene Norman
Vacha. 
[Note: Contingent upon finalization of negotiations.] 
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City Attorney LaCroix explained that at the last Council Meeting Council 
requested all background checks be done, which he reviewed. A 15 minute recess 
was taken to allow Council to review the Agreement. 

City Attorney LaCroix reviewed the changes to the agreement as follows: 

Section 2 Paragraph B 

Notice time for not renewing the agreement had been changed from 120 
days for Mr. Anderson's agreement to 60 days for Mr. Bobowski' s 
agreement, this agreement is for 90 days, per Council's request. 

Section 3 Paragraph A 

Starting Salary is at $80,000. 

Section 4 Paragraph A 

Language to allow for occasional speaking/writing engagements is in. 

Last two sentences allowing Mrs. Norman-Vacha to continue in her 
current business is out, but allows for passive investment 
activities and for outside work with advanced approval of Council. 

Section 13 Paragraph A 

Severance Pay 3 months for termination without cause. 

Grounds for termination for cause malfeasance, misfeasance and 
nonfeasance are still out, but added violation of City Personnel 
Policy and violation of this agreement is just cause for 
termination. 

Starting Date 

Attorney Derrill MacAteer informed Council that Mrs. Norman-Vacha 
would agree to a start date of May 29, 2007, if Council agreed. 

Vice Mayor Burnett recommended the start date be the beginning of a 
pay period, which would be June 7. Attorney MacAteer indicated Mrs. 
Norman-Vacha agreed. 

Mayor Pugh felt all other issues had been addressed and the contract was good. 
From a legal stand point, City Attorney LaCroix agreed. 

Council Member Bernardini indicated he had been in favor of the 60-day notice to 
renew but felt the 90-day notice was okay. 

City Attorney LaCroix noted the following correction to the agreement: 

Section 13 Paragraph D 

Line 6, the reference to Section 13 should be Section 12. 

Motion: 
Motion was made by Vice Mayor Burnett and seconded by Council Member Bradburn 
for acceptance of the agreement with Jennene Norman-Vacha. 
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Vice Mayor Burnett moved and Council Member Bernardini seconded to amended the 
motion to include the correction of the reference to Section 13 be changed to 
Section 12 on page 8, paragraph D of the agreement. 

Vice Mayor Burnett asked if Mrs. Norman-Vacha was satisfied with the agreement. 
She indicated she was. 

Motion carried 5-0 

Jennene Norman-Vacha stated that she is looking forward to June 7, working with 
Council and accomplishing great things. 

ITEMS BY COUNCIL 

Steve Baumgartner, Interim City Manager 

Florida Government Finance Officer Association (FGFOA) Conference 
He stated he is in the middle of attending the FGFOA conference in Orlando and 
that there is a lot of concern amongst the Finance Officers of the state 
concerning the June Legislature Special Session. 

City Attorney LaCroix 

Investigator Farley 
City Attorney LaCroix reminded Council that they had agreed to hold harmless and 
defend Mr. Farley in the event he was sued in relation to the investigation. He 
advised that Mr. Farley has had a licensing complaint filed against him, which 
is baseless, and asked Council for permission to represent Mr. Farley in filing 
a response on his behalf. He indicated it would cost a couple hundred dollars. 

Vice Mayor Frankie Burnett 

City Attorney's Retirement Resiqnation 
Vice Mayor Burnett recommended moving forward with the process of replacing City 
Attorney LaCroix. 

Brooksville Housing Authority Workshop 
He also recommended a workshop to discuss criteria for selecting members to the 
board and to discuss the non-city resident requirement. 

Mayor David. Pugh 

Brooksville Housinq Authority Director 
Mayor Pugh advised that Mr. Glenn Claytor has expressed interest in serving as 
Interim Director and had given him a copy of his resume, which he will distribute 
to Council. 

CITIZEN INPUT 

Paul Boston 

Brooksville Housing Authority 
Mr. Boston, as a member of the Brooksville Housing Authority, elaborated on the 
fact that none of the African American's who had applied for the board were 
appointed. He felt that as a community of 80% African Americans, the Brooksville 
Housing Authority should have more African Americans on the board to represent 
the residents and not look at them as charity cases. 
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He referenced that Council Member Bradburn had stated she wished she knew more 
about the applicants and asked how they could pick members not knowing who they 
were. 

Council Member Bradburn clarified that she did not say she did not know the 
applications, just that she did not know some of the applicants and wished the 
applications required more information about the applicants, to include a resume. 

Pierre Desjardins 

New City Manager Selection 
He congratulated Council on the process of selecting a new City Manager. 

Brooksville Housing Authority 
Mr. Desjardins stated he personally does not like the approach Mr. Boston takes 
to some the issue of race but is in agreement that the board should be 
representative of the majority of the community that resides there. 

Ed Tincher 
He felt it would be unconscionable to preclude a taxpayer or citizen to utilize 
the Police Department, but is opposed to Police Officer's having social time on 
taxpayers dollars. 

\ .. 

ADJOURNMENT 
There being no further business, the meeting at 9:45 p.m. 

,(.7/ .:( ,/ 

Attest: 
Mayor 
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AGENDA IT[M NO. f!-/ 
CITY OF BROOKSVILLE 7-2 -07 

REGULAR CITY COUNCIL MEETING 
COUNCIL CHAMBERS 

201 HOWELL AVENUE 

MINUTES 

MAY 21, 2007 7:00 P.M. 

Brooksville City Council met in regular session with Mayor David Pugh, Vice Mayor 
Frankie Burnett, Council Members Joe Bernardini, Lara Bradburn and Richard E. 
Lewis. Also present were David LaCroix, City Attorney; Steve Baumgartner Interim 
City Manager; Janice L. Peters, Deputy City Clerk; Jim Delach, Acting Finance 
Director; Mike Walker, Parks and Recreation Director; Bill Geiger, Community 
Development Director; Emory Pierce, Director of Public Works; Fire Captain Stan 
Mettinger, Brooksville Fire Dept.; and Frank Ross, Interim Police Chief. Members 
of the Hernando Today, Hernando Times and Brooksville Belle were also present. 

The meeting was called to order by Mayor Pugh followed by the invocation and 
pledge. 

Mayor Pugh stated Item F-4 had been removed from the agenda and that Ronald 
Freeman, former attorney for Ed Tincher requested Item F-11 be moved forward on 
the agenda considering he had a distance to drive after the meeting. Council 
consensus was to move the item to F-1. 

CONSENT AGENDA 

Minutes 
April 9, 2007 
April 9, 2007 

Brooksville Housing Authority Workshop 
City Manager Application Review Workshop 

Copier Donation Request - Hernando County Fine Arts Council 
Consideration of donating surplus copier (Lanier 6265) to the Fine Arts 
Council 

JBCC Waiver of Fees - Alcoholics Anonymous 
Consideration of waiver of fees in the amount of $310.00 associated with 
the 25 th Annual Dinner of the non-profit organization Alcoholics Anonymous 
on November 17, 2007 at the JBCC. 

Budgeted Parks/Quarry Equipment 
Consideration of request to purchase budgeted equipment from American Turf 
Equipment Company for a total not to exceed $24,000 and to waive the 
purchasing policy since the equipment is used. Actual purchase amount is 
$22,500. 

Brown & Brown Settlement Agreement 
Authorize City Manager to sign release as a result of the Attorney 
General's Settlement Order for Brown &,Brown to refund various public 
entities for past collected fees or commissions, which results in the City 
getting a settlement amount in the amount of?$2,97S.99. 

~ corrected 07/02/07 & 7/16/07 

Mary Drake Summer Training for At Risk ,Teens (S.T.A.R.T.} Youth Employment 
Program 

Authorization to participate in the annual Youth Training Program for 2-3 
children to assist at the JBCC Summer Program for a 6-week period for an 
amount not to exceed $6,000 with funding from unused personnel cost 
savings. 

~W~Q¥IEi!J BY BROOK~ Vli.t.,e 

~TV COUNCi~ITli~t~ 
" tl'i A M€l'l \;)f.i.() 
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Vice Mayor Burnett advised that, concerning Item C-6, in the past four youth were 
hired and he recommended the hi.ring of three, with an additional two that does 
not meet the criteria of an economic disadvantaged youth. 

Council Member Bradburn asked for examples of the types of jobs the students 
would normally do, which Vice Mayor Burnett and Director Walker elaborated on. 
She suggested there to be a mentoring component wherein a staff membe.r would be 
assigned to each. Vice Mayor Burnett indicated this is usually the norm. 

Motion: 
Motion was made by Vice Mayor Burnett and seconded by Council Member Lewis for 
approval of the Consent Agenda, with amendments to Item C-6 as noted. Motion 
carried 4-1, with Council Member Bernardini voting in opposition of Items C-4 and 
C-6. 

CERTIFICATES, PROCLAMATIONS AND PRESENTATIONS 

Resolution No. 2007-09 - Ernie Lee 
Consideration of Resolution honoring Ernie Lee who will retire from the 
Sanitation Division of the Department of Public Works May 31, 2007, with 
4 years of service. 

Mayor Pugh read the resolution in its entirety, which will be presented to Mr. 
Lee at his official retirement ceremony on May 31. 

Roll call vote carried 5-0 as follows: 

Council Member Bernardini AYE 
Council Member Bradburn AYE 
Council Member Lewis AYE 
Vice Mayor Burnett AYE 
Mayor Pugh AYE 

"Booktown" Downtown Concept Presentation 
Presentation of the Booktown concept for informational purposes. Booktown 
would be an 11nique undertaking to improve our Downtown area in alignment 
with the objectives of our Revitalization Plan. 

Marty Cummins gave a review of the proposed Booktown concept indicating he was 
contacted by Brian Brijbag about the project. He also elaborated on the Jack 
Kerouac Project, which he is President of. 

Council Member Bradburn asked for a rundown on the steps they need to take and 
if there would be a specific theme. Mr. Cummins stated commitment from the 
community, which he felt was here already and establishing the 
restaurant/bookshop, which would be a broad genre. 

PUBLIC HEARING 

Ordinance No. 744 - Annexation of Lowman Property 
Consideration of annexation of 7 acres ± located on the east side of the 
proposed North/South Connector Road (Governor Blvd.) and south of Imogene 
Lane. 
[First reading 05/07/07) 

Director Geiger reviewed the petition for annexation, indicating this to be the 
second and final reading of the ordinance. He indicated the P&Z concurred with 
staff to recommend that City Council approve the ordinance subject to conditions. 
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Mayor Pugh asked for public input; there was none. 

!:'lotion: 
Motion was made by Council Member Bernardini and seconded by Council Member 
Bradburn for approval of Ordinance No. 744. 

City Attorney LaCroix read Ordinance No. 744 by title, as follows: 

AN ORDINANCE ANNEXING CERTAIN REAL PROPERTY INTO THE CITY OF 
BROOKSVILLE, FLORIDA; PROVIDING AN EFFECTIVE DATE. 

Motion carried 5-0 upon .roll call vote, as follows: 

Council Member Bradburn AYE 
Council Member Lewis AYE 
Council Member Bernardini AYE 
Vice Mayor Burnett AYE 
Mayor Pugh AYE 

REGULAR AGENDA 

Potential Ed Tincher Aqreement 
Review of current state of settlement agreement with Ed Tincher. 
[Note: Contingent upon finalization of negotiations.] 

City Attorney LaCroix reviewed the changes to the proposed agreement and what 
Council needs to consider. He indicated the agreement will cost the City $30-
35,000 or around $20,000 extra if Council chooses to go the hearing route. The 
agreement includes a requirement for joint stipulation of dismissal of the 
lawsuit if accepted. 

Attorney Ronald Freeman, representing Ed Tincher, respectfully asked to make a 
brief statement about the agreement and commenced to review the history of the 
agreement process and the lawsuits Ed Tincher is dropping by accepting this 
agreement. Discussion followed of the investigation, the derogatory remarks 
verbiage and Chief Tincher's presence at the Police Department. 

Council Member Lewis indicated he would not agree to the agreement because he 
felt it to be an administrative action to be taken care of by the Interim City 
Manager Baumgartner with the budget amendment only to be approved by Council. 

city Attorney LaCroix advised that Interim City Manager Baumgartner has no 
authority to settle monetary agreements by the City. Discussion continued in 
which it was clarified that Mr. Freeman is still representing Ed Tincher. 

After much discussion, Council recommended taking out the section concerning 
derogatory comments and removing the requirement for an apology from Chief 
Tincher. 

Council Member Bradburn recommended amending the verbiage restricting Chief 
Tincher from the Police Department to specify for non-emergency purposes. 

Motion: 
Motion was made by Council Member Bernardini and seconded by Council Member 
Bradburn for acceptance of the Agreement as amended and contingent on the 
addition of the Addendum and Joint Stipulation for Dismissal. 

Motion carried 4-1 with Council Member Lewis voting in opposition. 
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City Attorney LaCroix gave Mr. Freeman copies of the Addendum and Joint 
Stipulation for Dismissal to run by Chief Tincher with documents available for 
signature tomorrow. 

Ordinance No. 745 ~ Annexation of Gamba Property - Presented by David Post 
Consideration of annexation of 2.228 acres± located at 1039 S. Mildred 
Avenue. 

Director Geiger reviewed the petition for annexation, indicating the property is 
currently designated commercial. He indicated the P&Z Commission concurred with 
staff to recommend that City Council approve the ordinance with standard 
performance conditions attached on first reading. 

Motion: 
Motion was made by Council Member Bernardini and seconded by Council Member Lewis 
for approval of Ordinance No. 745. 

Mayor Pugh asked for public input; there was none. 

City Attorney LaCroix read Ordinance No. 745 by title, as follows: 

AN ORDINANCE ANNEXING CERTAIN REAL PROPERTY INTO THE CITY OF 
BROOKSVILLE, FLORIDA; PROVIDING AN EFFECTIVE DATE. 

Motion carried 5-0 upon roll call vote, as follows: 

Council Member Lewis AYE 
Council Member Bernardini AYE 
Council Member Bradburn AYE 
Vice Mayor Burnett AYE 
Mayor Pugh AYE 

**Ordinance No. 746 - Crosland, Inc. - Presented by Ruden McClosky and Heidt & 
Associates Defer to 2nd meeting in June. 

Request for Rezoning property from County Agricultural Zoning District to 
Planned Development Project (PDP) with a Special Exception Use for a 
Residential Planned Development Project and Master Plan Approval. 

City Attorney LaCroix advised that this is a quasi-judicial hearing stating the 
parties, with regard to this hearing, are Crosland Southern Hills Boulevard, LLC 
and the City of Brooksville. He asked if there were any other parties wishing 
to intervene as a party to the application and noted that this is a public 
hearing and that anyone can speak of the rezoning and approval but if they want 
their testimony to be under oath they need to stand and be sworn. Bill Geiger, 
Director of Community Development and Joseph Quinn of Coastal Engineering were 
sworn by City Attorney LaCroix. 

City Attorney LaCroix indicated that, in regards to this case, Council had 
previously recognized Mr. Geiger as an expert in the field of land use planning, 
development and zoning, Mr. Quinn as an expert in the field of land use planning 
and development and could add Brian Malmberg, petitioner's representative, as an 
expert Engineer. Council concurred. 

Director Geiger reviewed the specifics of the petition, indicating P&Z concurred 
with staff recommendation, subject to a list of performance conditions. 
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Discussion followed concerning the que-length fo.r the left turn onto Southern 
Hills Blvd. to the north, which reduces the median and the possibility of it 
being adjusted. Brian Malmberg, having been sworn, indicated the proj ect is not 
far enough along to address the issue at this time. 

Council Member Bradburn asked, on the south side, if the agriculture properties 
had been notified and if they had any obj ections. Director Geiger indicated they 
had been notified and that no response had been received. 

Marilyn Healy addressed Council to answer Council Member Bradburn's questions 
about the steep of the drainage retention area and asked if they intended to use 
chain link fence. Brian Malmberg reviewed the proposal, indicating an aluminum 
fence would be used along the front two sides and the back. 

Council Member Bradburn indicated that the impact to the schools will be about 
a half million dollars in excess of the project's projected taxes and asked how 
they will handle that. Marilyn Healy advised that they will need to address the 
issue with the School Board to come up with a proportionate share mitigation 
agreement as the project goes forward. She indicated that Mr. Geiger had already 
spoken with them about the issue. 

Mayor Pugh asked about the buffer on the south side, which Mr. Malmberg indicated 
to be a 15' vegetative buffer with a 25' setback. 

Binders were distributed which contained their application and various staff 
reports, master site plan, site visit and biotic evaluation report, County staff 
report, meeting minutes and resumes. Further discussion included the preservation 
of site trees. 

Motion: 
Motion was made by Council Member Bradburn and seconded by Council Member Lewis 
for approval of Ordinance No. 746. 

City Attorney LaCroix read Ordinance No. 746 by title, as follows: 

AN ORDINANCE PROVIDING A ZONING CLASSIFICATION OF PDP (PLANNED 
DEVELOPMENT PROJECT) WITH A SPECIAL EXCEPTION USE FOR A 
RESIDENTIAL PLANNED DEVELOPMENT PROJECT (RPDP) FOR CERTAIN 
REAL PROPERTY DESCRIBED HEREIN; AND PROVIDING AN EFFECTIVE 
DATE. 

Motion carried 5-0 upon roll call vote, as follows: 

Council Member Bernardini AYE 
Council Member Bradburn AYE 
Council Member Lewis AYE 
Vice Mayor Burnett AYE 
Mayor Pugh AYE 

**Ordinance No. 747 - Hernando County Board of County Commissioners - Presented 
by 55 Ponce De Leon, LLC 

Request for Rezoning property from R-3 (Multi-Family Residential) to PDP 
with a Special Exception Use for a Combined Planned Development Project. 

City Attorney LaCroix advised that this is a quasi-judicial hearing stating the 
parties, with regard to this application, are Hernando County and the City of 
Brooksville. He asked if there were any other parties wishing to intervene as 
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a party to the application and noted that this is a public hearing and that 
anyone can speak of the rezoning and approval but if they want their testimony 
to be under oath they need to stand and be sworn. Mr. Bill Geiger, Director of 
Community Development, was sworn. 

City Attorney LaCroix indicated M.r. Geiger's credentials are on file and could 
be recognized as an expert in the field of land use planning and development and 
zoning. At the request of Council Member Bradburn, and with his agreement, Bill 
Rain was sworn as well. 

Director Geiger reviewed the specifics of the request and the property with the 
zoning being the only request at this time with other requests to come before 
Council at a future time. He indicated the P&Z Commission concurred with staff 
to recommend that City Council approve the rezoning, subj ect to performance 
conditions. 

Discussion followed on traffic issues and frontage road possibilities. 

Council Member Bradburn asked Bill Rain, who had been sworn, about the 
preservation of the Maj estic Oak trees on the property. Mr. Rain indicated there 
are probably two trees close to the foundation that may need to be addressed but 
they intend to follow standards regarding the trees on the property. She asked 
them to keep in mind the DRA when going forward. 

Motion: 
Motion was made by Council Member Bradburn and seconded by Council Member 
Bernardini fo.r approval of Ordinance No. 747 with amendment to mandate for the 
Majestic Oak trees on the property. 

Council Member Lewis inquired if the tree ordinance did not mandate the tree 
issue. Director Geiger indicated it did. 

City Attorney LaCroix read Ordinance No. 747 by title, as follows: 

AN ORDINANCE REZONING CERTAIN PROPERTY FROM R-3 (MULTI-FAMILY 
RESIDENTIAL DISTRICT) TO PLANNED DEVELOPMENT PROJECT (PDP) 
DISTRICT WITH A SPECIAL EXCEPTION USE FOR A COMBINED PLANNED 
DEVELOPMENT PROJECT (COMBINED-PDP) FOR CERTAIN REAL PROPERTY 
DESCRIBED HEREIN; AND PROVIDING AN EFFECTIVE DATE. 

Motion carried 5-0 upon roll call vote, as follows: 

Council Member Bradburn AYE 
Council Member Lewis AYE 
Council Member Bernardini AYE 
Vice Mayor Burnett AYE 
Mayor Pugh AYE 

Acquisition of Utility Easement along Wiscon Road from Hernando Co. 
Consideration of offer of easement fo.r $5,300 from Hernando County for 
strip of land along Wiscon Road slightly West of Mobley Road. 

Per Director Pierce, this item was pulled from the agenda. 

Howell Avenue Lift Station Repair - Bid No. UD2007-01 
Consideration of award to Marolf Environmental of New Port Richey in the 
amount of $11,417.45, with funds budgeted in Capacity Upgrade Project in 
PIP. 
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Director Pierce reviewed the issue. 

Motion: 
Motion was made by Council Member Lewis and seconded by Vice Mayor Burnett for 
approval of bid award to Marolf Environmental. 

Mayor Pugh asked for public input; there was none. 

Motion carried 5-0. 

City Hall Window Screen Bid 
Consideration of (a) canceling bid award to Centurion Security Screen due 
to their inability to fulfill the bid specification; and (b) award bid to 
next lowest bidder, Kane Manufacturing, in the amount of $122,878 and 
$10,300 for the City Hall Storm Window Retrofit & Police Dept. alternate 
bid, respectively. 

Director Pierce reviewed the issue. 

Mayor Pugh requested negotiations with Kane to honor Centurion's original price. 

Arty Todd, with Kane Manufacturing, pointed out that this is a rebid, stating the 
original rebid was because Centurion did not meet requirements of the bid and 
that Kane dropped their bid considerably from the first bid. Council Member 
Bradburn asked if Kane does Hurricane Glass or just screens. Mr. Todd indicated 
screens only. For the record, Council Member Bradburn stated she was not, and 
is not now, in favor of the screens because of aesthetics, but because the 
majority of Council is in favor of it, she would go along with it. 

Motion: 
Motion was made by Council Member Bradburn and seconded by Council Member Lewis 
for approval of the cancellation of the bid award to Centurion Security Screen 
and award of the bid to Kane Manufacturing. Motion carried 5-0. 

Generator Relocation Update 
Update on cost/location of generator relocation. 

Director Pierce reviewed the issue and distributed colored artists renditions of 
the proposed wall and asked for any other suggestions for locations. Costs were 
reviewed and discussed as well as options for locations. 

Council Member Bradburn reiterated that she is not in favor of keeping it in 
front of the building and added that she has received many calls regarding the 
current loction. She asked Vice Mayor Burnett to elaborate on the noise impact 
of keeping the generator in it's current location. He indicated noise levels 
would be minimal. The issue was discussed in detail to include location and 
cost. 

Motion: 
Motion was made by Council Member Lewis and seconded by Vice Mayor Burnett for 
approval of the current location with the wall. 

Mayor Pugh asked for public input. 

Kit Raymond commented on the middle lane of Customer Service, indicating it is 
often used. 

Pierre Desjardins recommended it be modified and painted to look like modern art 
or an open book if the booktown proposal is adopted. 
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Council Member Bernardini was concerned about the noise of the generator, to 
which Director Pierce indicated a muffler can be tilted to a 45 degree angle to 
minimize noise. 

Motion carried 4-1, with Council Member Bradburn voting in opposition. 

Settlement Offer - Reimbursement of JPA Funds from the US 41/SR 50 FDOT Road 
Widening Project 

Consideration of settlement offer with FDOT for reimbursement of funds in 
the amount of $192,765.59 from funds on deposit. 

Director Pierce reviewed the settlement offer. 

Motion: 
Motion was made by Council Member Lewis and seconded by Vice Mayor Burnett for 
approval of acceptance of reimbursement. Motion carried 4 - 0, with Council Member 
Bernardini being absent. 

Reimbursement to Hampton Ridge for SR 50 Water/Sewer/Reuse Line costs 
Consideration of reimbursement in the amount of $43,066.76 with funds 
available in CIP Account #409-000-169-19049. 

Director Pierce reviewed the reimbursement. 

Motion: 
Motion was made by Vice Mayor Burnett and seconded by Council Member Lewis for 
approval reimbursement to Hampton Ridge. Motion carried 4 - 0, with Council Member 
Bernardini being absent. 

Advisory Board Appointments 
Appointment of various members to Advisory Board Positions, either as a 
result of term expirations or current vacancies, as follows: 
[Note - all applicants are registered voters as required] 

a) Brooksville Cemetery Advisory Committee 

Motion: 

One vacancy to fill an expired 5-year term of office through April 
30, 2011, replacing Thelma Ann Dawson. 

Jay Arthur Thompson New Applicant 

Motion was made by Council Member Lewis and seconded by Vice Mayor Burnett for 
approval of the appointment of Jay Arthur Thompson to the Brooksville Cemetery 
Advisory Board. Motion carried 5-0. 

b) Brooksville Housing Authority 
~ four vacancies to fill three expired 4-year terms of office 
through January 31, 2011 and one unexpired 4-year term of office. 

Helen II. Fleming 
Onnie O'Banner 
Carl R. Pilcher 
Allen W. Rhodes 
John Everett Carr 
Lisa DeLois Holloway 
Ronnie C. foicLean 
Shannon R. Andras-Pettry X 
Michael Ransaw 
Earl E. Watkins, III 
Steven J. Zeledon 
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Mayor Pugh informed Council that Ronnie McLean and Helen Fleming had withdrawn 
their application for appointment and reappointment to the board and Onnie 
O'Banner had resigned her position on the board, thereby making 4 vacancies. 

City Attorney LaCroix stated that the State statute requires council appoint, 
whenever possible, people who reside in the project the Board manages. He asked 
if we knew if any of the applicants reside in any of the Housing Authority 
developments. Deputy City Clerk Peters informed them there was none. 

Mayor Pugh recommended Council submit their top 4 recommendations to be tallied 
by City Attorney LaCroix. Council Member Bradburn stated that she wished the 
applications required a bit more information about the applicants. 

Recommendations were submitted to City Attorney LaCroix and Mayor Pugh indicated 
that Shannon R. Andras-Pettry received 4 votes, with a 4-way tie between Carl R. 
Pilcher, John Everett Carr, Earl E. Watkins, III and Steven J. Zeledon. 

A second vote was held in which Steven J. Zeledon and Earl E. Watkins, III 
received 5 and 4 votes respectively with John Everett Carr and Carl R. Pilcher 
receiving 3 votes each causing a third vote. 

Mayor Pugh recommended voting on the Personnel Board while the votes were being 
tallied for the third time by City Attorney LaCroix. 

c) Personnel Board 
One vacancy to fill an unexpired 3-year term of office through January 31, 
2008. 

Motion: 

Martin Campbell 
Cecil D. Davis, IV 
Pierre Desjardins 
Jay Arthur Thompson 
E.E. Ernie Wever, Jr. 
Christine Marie Whitman 

Motion was made by Council Member Bradburn and seconded by Vice Mayor Burnett for 
approval of the appointment of Pierre Desj ardins to the Personnel Advisory Board. 
Motion carried 5-0. 

Mayor Pugh announced that the final appointment to the Brooksville Housing 
Authority Board was Carl R. Pilcher, who Council agreed will fill the unexpired 
term vacated by Onnie 0' Banner. The final appointees to the Brooksville Housing 
Authority were: 

Shannon R. Andras-pettry 
Earl E. Watkins, III 
Steven J. Zeledon 
Carl R. Pilcher 

Potential Ed Tincher Agreement (Moved to F-1) 
Review of current state of settlement agreement with Ed Tincher. 
[Note: Contingent upon finalization of negotiations.] 

Potential City Manager Agreement 
Consideration of negotiated Employment Agreement with Jennene Norman
Vacha. 
[Note: Contingent upon finalization of negotiations.] 
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City Attorney LaCroix explained that at the last Council Meeting Council 
requested all background checks be done, which he reviewed. A 15 minute recess 
was taken to allow Council to review the Agreement. 

City Attorney LaCroix reviewed the changes to the agreement as follows: 

Section 2 Paragraph B 

Notice time for not renewinq the.aqreement had been changed from 120 
days for Mr. Anderson's agreement to 60 days for Mr. Bobowski' s 
agreement, this agreement is for 90 days, per Council's request. 

Section 3 Paragraph A 

Starting Salary is at $80,000. 

Section 4 Paragraph A 

Language to allow for occasional speaking/writing engagements is in. 

Last two sentences allowing Mrs. Norman-Vacha to continue in her 
current business is out, but allows for passive investment 
activities and for outside work with advanced approval of Council. 

Section 13 Paragraph A 

Severance Pay 3 months for termination without cause. 

Grounds for termination for cause malfeasance, misfeasance and 
nonfeasance are still out, but added violation of City Personnel 
Policy and violation of this agreement is just cause for 
termination. 

Starting Date 

Attorney Derrill MacAteer informed Council that Mrs. Norman-Vacha 
would agree to a start date of May 29, 2007, if Council agreed. 

Vice Mayor Burnett recommended the start date be the beginning of a 
pay period, which would be June 7. Attorney MacAteer indicated Mrs. 
Norman-Vacha agreed. 

Mayor Pugh felt all other issues had been addressed and the contract was good. 
From a legal stand point, City Attorney LaCroix agreed. 

council Member Bernardini indicated he had been in favor of the 60-day notice to 
renew but felt the 90-day notice was okay. 

City Attorney LaCroix noted the following correction to the agreement: 

Section 13 Paragraph D 

Line 6, the reference to Section 13 should be Section 12. 

Motion: 
Motion was made by Vice Mayor Burnett and seconded by Council Member Bradburn 
for acceptance of the agreement with Jennene Norman-Vacha. 
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Vice Mayor Burnett moved and Council Member Bernardini seconded to amended the 
motion to include the correction of the reference to Section 13 be changed to 
Section 12 on page 8, paragraph D of the agreement. 

Vice Mayor Burnett asked if Mrs. Norman-Vacha was satisfied with the agreement. 
She indicated she was. 

Motion carried 5-0 

Jennene Norman-Vacha stated that she is looking forward to June 7, working with 
Council and accomplishing great things. 

ITEMS BY COUNCIL 

Steve Baumgartner, Interim City Manager 

Florida Government finance Officer Association (FGFOA) Conference 
He stated he is in the middle of attending the FGFOA conference in Orlando and 
that there is a lot of concern amongst the Finance Officers of the state 
concerning the June Legislature Special Session. 

City Attorney LaCroix 

Investigator Farley 
City Attorney LaCroix reminded Council that they had agreed to hold harmless and 
defend Mr. Farley in the event he was sued in relation to the investigation. He 
advised that Mr. Farley has had a licensing complaint filed against him, which 
is baseless, and asked Council for permission to represent Mr. Farley in filing 
a response on his behalf. He indicated it would cost a couple hundred dollars. 

Vice Mayor Frankie Burnett 

City Attorney's Retirement Resignation 
Vice Mayor Burnett recommended moving forward with the process of replacing City 
Attorney LaCroix. 

Brooksville Housing Authority Workshop 
He also recommended a workshop to discuss criteria for selecting members to the 
board and to discuss the non-city resident requirement. 

Mayor David Pugh 

Brooksville Housinq Authority Director 
Mayor Pugh advised that Mr. Glenn Claytor has expressed interest in serving as 
Interim Director and had given him a copy of his resume, which he will distribute 
to Council. 

CITIZEN INPUT 

Paul Boston 

Brooksville Housing Authority 
Mr. Boston, as a member of the Brooksville Housing Authority, elaborated on the 
fact that none of the African American's who had applied for the board were 
appointed. He felt that as a community of 80% African Americans, the Brooksville 
Housing Authority should have more African Americans on the board to represent 
the residents and not look at them as charity cases. 
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He referenced that Council Member Bradburn had stated she wished she knew more 
about the applicants and asked how they could pick members not knowing who they 
were. 

Council Member Bradburn clarified that she did not say she did not know the 
applications, just that she did not know some of the applicants and wished the 
applications required more information about the applicants, to include a resume. 

Pierre Desjardins 

New City Manager Selection 
He congratulated Council on the process of selecting a new City Manager. 

Brooksville Housing Authority 
Mr. Desjardins stated he personally does not like the approach Mr. Boston takes 
to some the issue of race but is in agreement that the board should be 
representative of the majority of the community that resides there. 

Ed Tincher 
He felt it would be unconscionable to preclude a taxpayer or citizen to utilize 
the Police Department, but is opposed to Police Officer's having social time on 
taxpayers dollars. 

ADJOURNMENT c 
There being no further business, the meeting at 9:45 p.m. 

Attest: 
Mayor 

G:\WP_WORK\ClerkOffice\MlNUTES\2007\OS-21-07 Regular Meeting,wpd 
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June 4, 2007 

CITY OF BROOKSVILLE 
REGULAR CITY COUNCIL MEETING 

COUNCIL CHAMBERS 
201 HOWELL AVENUE 

MINUTES 

7:00 P.M. 

Brooksville City Council met in regular session with Mayor David Pugh, Vice Mayor 
Frankie Burnett and Council Members Joe Bernardini, Lara battra Bradburn and 
Richard E. Lewis. Also present were David LaCroix, City Attorney; Karen M. 
Phillips, City Clerk/Director of Administration; Janice L. Peters, Deputy City 
Clerk; Jim Delach, Acting Finance Director; Mike Walker, Parks and Recreation 
Direct.or; Bill Geiger, Acting City Manager; Emory Pierce, Director of Public 
Works; Frank Ross, Interim Police Chief; Brooksville Police Dept. and Fire Chief 
Tim Mossgrove, Brooksville Fire Dept. Members of the Hernando Today, Hernando 
Times and Brooksville Belle were also present. ,..~crivener Error Correction 06-21-07 

The meeting was called to order by Mayor Pugh, followed by an invocation and 
pledge of allegiance. 

Mayor Pugh advised that Interim City Manager Baumgartner is out and Director of 
Community Development Bill Geiger would be filling in as Acting City Manager. 

Minutes 
April 16, 2007 
April 16, 2007 

Appeals Public Hearings 
Regular Meeting 

FDLE Edward Bvrne Memorial Justice Assistance Grant (JAG) Program 
Consideration of approval to apply for FY2007/2008 funds in the amount of 
$4,000. The Law Enforcement Trust Fund #109 will be utilized for the 25% 
grant match. 

utilities Meter Reader Trucks 
Consideration of transfer of truck #529 to Parks and t.ruck #528 to replace 
truck #576 in Utilities; and, truck #576 be declared surplus and authorize 
City Manager to dispose of accordingly. 

Transportation Outreach Program 
Authorization of the issuance of a purchase order in the amount of $9,840 
to pay Applied Sciences Consulting, Inc. for services rendered in 
modifying the frontage road plans to address changes necessitated by the 
City's modification of the project intent, which will be reimbursed 
through the TOP grant. 

Valve and Fire Hydrant Replacement Project 
Authorization to go out for bids to replace valves and fire hydrants 
without the re~lirement for payment and performance bonds. 

DPW Innocent Victim Storage Tank Cleanup 
Consideration of designation of Creative Environmental Solutions, Inc. as 
cleanup contractor for DPW Innocent Victim Storage Tank Cleanup Program, 
authorizing the Director of Public Works to sign the necessary documents 
and pay the $500 deductible. 
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Sludge Hauling Services Agreement - One Year Extension 
Consideration of waiver of purchasing policies and extension of agreement 
with Appalachian Material Services, Inc. for sludge hauling services for 
one year term through 07/05/08 for an amount not to exceed $63,495. 

Mayor Pugh, referencing the Consent Agenda Item #2 on the FDLE Grant, indicated 
the attached letter states there is a matching 25% but the application states 
there is no matching funds. City Clerk Phillips indicated there always has been 
a requirement for matching funds but she will check on it. 

Council Member Bernardini asked what is purchased wi th the grant money. Interim 
Police Chief was not present at that time to answer the question. 

Regarding Consent Agenda Item #3, Council Member Bradburn questioned the purchase 
of vehicles, specifically extended cab trucks, indicating she would like to see 
more fuel efficient vehicles. Vice Mayor Burnett suggested reviewing the issue 
during the budget process. Alternatives were discussed as well as the usage for 
the vehicles being requested for transfer. 

Vice Mayor Burnett requested having fleet vehicle discussion added to the next 
workshop, but felt that once an allocation for a vehicle is made through the 
budget process it should not have to come back before Council unless some aspect 
is changed. Council Member Bradburn felt the budget process to be an evolving 
process, which needs to be constantly reviewed for spending. Council consensus 
was to add the subject of fleet vehicles to the next workshop. 

Back to Consent Agenda Item #2 and upon the arrival of Chief Ross, Mayor Pugh 
asked about the matching funds for the FDLE JAG grant program. He indicated the 
additional 25% was for the DAR.E program and said the national program does create 
positive contact with the officer and students in that it discourages kids from 
using drugs and gives them self-esteem. Discussion of the program followed. 

Mayor Pugh asked Director Geiger about the TOPS redesign (Consent Agenda Item 
#4), inquiring who .reviewed the additional redesign. Director Geiger stated it 
had not been addressed before and that Applied Sciences completed the redesign 
knowing that they may not be reimbursed for the additional expense incurred. 

Mayor Pugh asked if the valve replacement (Consent Agenda Item #5) could be done 
in-house. Director Pierce indicated it to be an arduous process and it would 
best be bid out as a contractor would provide line stoppers that would replace 
the valves without interruption of service. 

Mayor Pugh asked about paragraph 6 of Consent Agenda Item #6, concerning the 
City's liability for sub-contractors if they are not paid. City Attorney LaCroix 
stated there was no problem with the statement in that it does not apply to 
public property. 

Concerning Consent Agenda Item #3, City Clerk Phillips asked for clarification 
that the amended memo from Director Pierce dated May 29 would be accepted upon 
approval, which was noted. 

Regarding Consent Agenda Item #7, Vice Mayor Burnett elaborated on extending the 
contract versus rebidding and recommended rebidding in the future to be fair. 
City Attorney LaCroix indicated that Council can waive the purchasing policy at 
any time. Director Pierce felt a better price would not be obtained by rebidding. 

Motion: 
Motion was made by Council Member Bernardini and seconded by Council Member 
Bradburn to remove Item 4 for a separate vote. Motion carried 5-0. 
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Motion: 
Motion was made by Vice Mayor Burnett and seconded by Council Member Lewis for 
approval of Consent Agenda items 1, 2, 3 (as amended), 5, 6 and 7. 

Motion carried 4-1 with Mayor Pugh voting in opposition because of the transfer 
of the Police Department truck after one year of service. 

Transportation Outreach Program (Removed from Consent Agenda for separate vote.) 
Authorization of the issuance of a purchase order in the amount of $9,840 
to pay Applied Sciences Consulting, Inc. for services rendered in 
modifying the frontage road plans to address changes necessitated by the 
City's modification of the project intent, which will be reimbursed 
through the TOP grant. 

Motion: 
Motion was made by Council Member Bernardini and seconded by Council Member 
Bradburn for denial of the payment of $9,840 to Applied Sciences Consulting, Inc. 

Mayor Pugh felt Council should have been informed up front of the additional 
cost. Council Member Bradburn felt there was no choice but to move forward. 

Director Geiger indicated that staff did not anticipate the scope of the 
additional time and work and the consultant did it with the possibility that they 
would not be reimbursed for the additional cost, but he felt it to be a 
reimbursable cost. He elaborated on the work involved in the cost and the 
original estimate, as well as the redesign. 

Motion carried 4-1 to deny the reimbursement pending renegotiation, with Council 
Member Lewis voting in opposition. 

CERTIFICATES, PROCLAMATIONS AND PRESENTATIONS 

Margaret R. Ghiotto Beautification Award - Residential Award 
Recognition of improvements to property owned by JM Construction & 
Remodeling, Inc., located at 249 E. Liberty Street. 

The certificate and plaque were presented by Mayor Pugh to John McCloud of JM 
Construction. 

Juneteenth Proclamation 

Motion: 
Motion was made by Vice Mayor Burnett and seconded by Council Member Bernardini 
to add the Juneteenth Proclamation to the agenda. Motion carried 5-0. 

Mayor Pugh read the Proclamation in its entirety for the Juneteenth Celebration, 
to be presented by Vice Mayor Burnett at the celebration on June 14, Flag Day. 

PUBLIC HEARING 

Ordinance No. 745 - Annexation of Gamba Property - Presented by David Post 
Consideration of annexation of 2.228 acres± located at 1039 S. Mildred 
Avenue. 
[First reading OS/21/07] 

Director Geiger reviewed the request for annexation, stating the P&Z Commission 
reviewed and recommended its approval to Council with conditions. 
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Council Member Bradburn asked if there were plans to extend Mildred Avenue in the 
future, to which Director Geiger responded "not at this time" and elaborated on 
Hernando County's actions on the issue. 

Motion: 
Motion was made by Vice Mayor Burnett and seconded by Council Member Bradburn for 
approval of Ordinance No. 745. 

Mayor Pugh asked for public input; there was none. 

City Clerk Phillips read Ordinance No. 745 by title, as follows: 

AN ORDINANCE ANNEXING CERTAIN REAL PROPERTY INTO THE CITY OF 
BROOKSVILLE, FLORIDA; PROVIDING AN EFFECTIVE DATE. 

Motion carried 5-0 upon roll call vote, as follows: 

Council Member Lewis AYE 
Council Member Bernardini AYE 
Council Member Bradburn AYE 
Vice Mayor Burnett AYE 
Mayor Pugh AYE 

**Ordinance No. 747 - Hernando County Board of County Commissioners - Presented 
by 55 Ponce De Leon, LLC 

Request for Rezoning property from R-3 (Multi-Family Residential) to PDP 
with a Special Exception Use for a Combined Planned Development Project. 
[First reading OS/21/07] 

City Attorney LaCroix advised that this is a quasi-judicial hearing, stating the 
parties with regard to this application are Hernando County BCC and the City of 
Brooksville. He asked if there were any other parties wishing to intervene as 
a party to the application and noted that this is a public hearing and that 
anyone can speak of the rezoning and approval but if they want their testimony 
to be under oath they need to stand and be sworn. Mr. Bill Geiger, Director of 
Community Development, was sworn. Council consensus recognized him as an expert 
in the field of Land Use Planning & Development and Zoning. 

Director Geiger reviewed the specifics of the request and plans for the property, 
noting that the rezoning is the only request at this time, with other requests 
to come before Council at a future meeting. He indicated the P&Z Commission 
concurred with staff recommendations, subj ect to performance conditions. A brief 
discussion of the access points followed. 

Council Member Bradburn added that the County's portion of the project includes 
performance conditions and standards to ensure that, should development not occur 
as planned, the City and County tax payers are protected. She also reviewed that 
in the City's conditions the issue of transportation and the preservation of the 
majestic oak trees were addressed. 

!"lotion: 
Motion was made by Council Member Bradburn and seconded by Council Member Lewis 
for approval of Ordinance No. 747. 

Mayor Pugh asked for public input; there was none. 
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City Clerk Phillips read Ordinance No. 747 by title, as follows: 

AN ORDINANCE REZONING CERTAIN PROPERTY FROM R-3 (MULTI-FAMILY 
RESIDENTIAL DISTRICT) TO PLANNED DEVELOPMENT PROJECT (PDP) DISTRICT 
WITH A SPECIAL EXCEPTION USE FOR A COMBINED PLANNED DEVELOPMENT 
PROJECT (COMBINED-PDP) FOR CERTAIN REAL PROPERTY DESCRIBED HEREIN; 
AND PROVIDING AN EFFECTIVE DATE. 

Motion carried 5-0 upon roll call vote, as follows: 

Council Member Lewis AYE 
Council Member Bernardini AYE 
Council Member Bradburn AYE 
Vice Mayor Burnett AYE 
Mayor Pugh AYE 

REGULAR AGENDA 

Resolution No. 2007-10 Withlacoochee Regional Water Supply Authority 
(WRWSA)Grant Application 

Consideration of resolution requesting $50,000 matching grant funds from 
the WRWSA for a $170,000 project to install submersible pump and related 
piping to connect previously drilled well at Hope Hill. Funds available 
in CIP #200l-UT03 Hope Hill Replacement in the 2007-08 Fiscal Year Budget. 

Director Pierce reviewed the request and the purpose of the grant, elaborating 
on the extent of the work the grant will be used for, which will eventually 
replace the well at Lamar. 

Vice Mayor Burnett asked about the $50,000 cost if the grant is not approved. 
Directo.r Pierce explained that the City would foot the whole bill if the 
reimbursement grant is not approved. 

Motion: 
Motion was made by Council Member Bernardini and seconded by Vice Mayor Burnett 
for approval of Resolution No. 2007-10. 

Mayor Pugh asked for public input; there was none. 

City Clerk Phillips read Resolution No. 2007-10 by title as follows: 

A RESOLUTION OF THE CITY COUNCIL OF BROOKSVILLE, FLORIDA, REQUESTING 
A GRANT FROM THE WITHLACOOCHEE REGIONAL WATER SUPPLY AUTHORITY. 

City Clerk Phillips indicated the Resolution number in the packet was incorrect 
but correct on the agenda and would be corrected on the final Resolution. 

Motion carried 5-0 upon roll call vote, as follows: 

Council Member Lewis AYE 
Council Member Bernardini AYE 
Council Member Bradburn AYE 
Vice Mayor Burnett AYE 
Mayor Pugh AYE 

Interlocal Agreements 
Consideration of acceptance of various Interlocal Agreements: 
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a) Gas Tax Interlocal Agreement 
Renewal of revised Agreement with Hernando County and the City of 
Weeki Wachee for an annual term through 09/30/2013 for distribution 
of local option gas tax funds and maintenance responsibilities for 
various City roads, traffic signals and other improvements. 

b) ELMS Gas Tax Interlocal Agreement 
Renewal of Agreement with Hernando County and the City of Weeki 
Wachee for an annual term through 09/30/2013 for distribution of the 
ELMS (2 nd local option) Gas Tax funds. 

c) Dr. M L Kinq, Jr. Blvd. Pavinq Cost Sharing Interlocal Aqreement 
Interlocal Agreement offer from Hernando County for sot sharing of 
costs to resurface Dr. M.L. King Jr. Blvd. from Broad St. East to 
Main St. for a cost to the City not to exceed $115,000, with funding 
available in the Multi-Year Capital Fund 308. 

Mayor Pugh advised that a request had been received from Council Member Bradburn 
to remove Items a & b for review by the new City Manager. 

Motion: 
Motion was made by Vice Mayor Burnett and seconded by Council Member Bernardini 
for removal of Items a & b. Motion carried 5-0. 

Director Pierce reviewed Item (c), which was discussed in detail. Council 
consensus was to send back to have staff review with the possibility of including 
sidewalks, which Director Pierce advised he might be able to receive grant money 
through USDA to help with the project. 

Director Geiger indicated cost will be more significant for a sidewalk along Dr. 
M.L. King, Jr. Blvd. because of right-of-ways that would need to be acquired. 

Acguisi tion of Utili ty Easement (s) from Hernando County along SR 50!Wiscon!Mobley 
for Future Water & Sewer Improvements 

a) Future Utility Easement Parcels 
Consideration of requesting Hernando County continue to proceed with 
setting aside a 20' wide utility easement across parcels H, G & F 
and across parcels B&C, if possible, for further purchase by the 
City for an amount not to exceed $45,700, funds available in Utility 
Reserves. 

b) Easement for 20' Easement along Wiscon Rd. 
Consideration of offer of easement from Hernando County for $5,300 
for strip of land along Wiscon Road slightly West of Mobley Road, 
funds available in Utility Reserves. 

Director Pierce reviewed the prospective easements. He advised it did not make 
sense to spend $5,300 for the 20' easement without acquiring the additional 
easements offered by the County, which will be formally offered after County 
review. Discussion followed of the feasibility of acquiring these easements and 
the County's plans for widening Wiscon. 

Mayor Pugh did not feel it beneficial to the City to spend $50,000 for these 
easements at this time. Council consensus was to deny acquisition of the 
easements. 
Water & Sewer Line Extension (Phase 3) from SR50 to Wiscon Road (aka Hospital 
Crossing 
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Consideration of extension of water and sewer line by HB Industries for a 
cost not to exceed $129,297.30 with previously approved funding in current 
budget from account #401-000-196-19049. 

Director Pierce reviewed the extension and costs, which he considered to be 
reasonable, with an added 10% contingency for additional valve and fire hydrant 
work requested by the hospital. He indicated that impact fee credits would 
amount to around $60,150. 

Motion: 
Motion was made by Vice Mayor Burnett and seconded by Council Member Lewis for 
approval of the reimbursement to HB Industries for a not-to-exceed amount of 
$129,297.30, per staff recommendation. 

Mayor Pugh asked for public inputi there was none. 

Motion carried 5-0. 

New City Attorney Hiring Procedure 
Discussion of the process for hiring a new City Attorney 

City Attorney LaCroix submitted a revised advertisement for Council consideration 
and suggested advertising with an August 10 deadline to apply. He recommended 
advertising in the Florida Bar Journal, Florida League of Cities Data Gram and 
to mail letters to all Hernando County Attorneys. Discussion followed in which 
Mayor Pugh stated he would like to see a local attorney apply and Council Member 
Bradburn recommended the advertisements stress the legal disciplines the City is 
looking for, such as growth management and land issues. 

The following amendments were recommended to the advertisement presented by City 
Attorney LaCroix: 

• R.emoving the last two paragraphs. 

• 2nd Paragraph, line 5, remove "for the attorney who will serve as 
City attorney" and add "attorney resume". City Attorney LaCroix 
indicated he added that for the sake of law offices with more than 
one attorney to specify which attorney would work for the City. 

• 2~ Paragraph, line 6, "three main areas of law practiced at this 
time" changed to "three primary legal disciplines". 

Mayor Pugh recommended a brief advertisement referring interested parties to the 
City website. 

Council consensus was to advertise essentials in the Florida Bar Journal, Florida 
League of Cities Data Gram and to send letters to the Hernando County attorneys 
with a blurb referring applicants to the City's website for full description of 
advertisement with an August 10 deadline to apply. 

Vice Mayor Burnett recommend Council make inquires personally as well. 
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ITEMS BY COUNCIL 

Council Member Joe Bernardini 

consent. Agenda 
He recommended Council Members clarify intentions for Consent Agenda items in 
order to move forward in a timely manner. City Attorney LaCroix indicated there 
are two different actions, ask for a separate vote or to remove from the Consent 
Agenda for discussion. 

Vice Mayor Burnett recommended Council Members research issues and have their 
questions answered before the meeting. 

Filling Positions/Utility Tax 
He emphasized the importance of not filling positions until after the 
Legislature's actions on the ad valorem tax. He indicated the utility tax was 
implemented to lower ad valorem taxes but instead was used for other spending. 
Council Member Bernardini's position is that something will happen with the 
utility tax. He indicated he is working toward having an efficient government 
and the issue will be addressed during budgeting. 

Mayor Pugh stated that the ad valorem taxes have been lowered and that Interim 
City Manager Baumgartner had assured him the general fund positions are not being 
filled, with the exception of one in the MIS Dept., which is needed. He ag.reed 
that caution should be used. 

Council Member Bradburn agreed that a hiring f.reeze is in orde.r and Vice Mayor 
Burnett advised that Council could direct the City Manager to put a freeze on 
hiring. 

Following further discussion, Council consensus was to direct the City Manager 
to freeze hiring, with the exception of the Director of Human Resources and the 
Chief of Police positions, which the new City Manager will handle and bring 
before Council for consideration, along with any critical need positions. 

Vice Mayor Frankie Burnett 

Hurricane Expo 
Vice Mayor Burnett indicated he had attended the Hurricane Expo at Weeki Wachee 
and reminded all of the seriousness of the issue, encouraging them to have a plan 
and to evacuate if directed to do so. 

Workshops 
He reminded Council that they had agreed upon the 2nd Monday of each month for 
workshops and recommended the Brooksville Housing Authority discussion on the 
selection of board membe.rs, as well as criteria for hiring a new attorney and 
vehicle purchasing discussions as agenda items for the June 11 workshop. 

City Clerk Phillips reminded all that the workshops usually begin at 6:00 p.m. 

Vice Mayor Burnett reiterated that the 2nd Tuesday of each month had been set 
aside for workshops, which was discussed. 

Council Member Lara Bradburn 

Hernando County Budget Discussions 
She advised that the Hernando County Board of County Commissioners would be 
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having their budget discussions tomorrow in relation t_o legislative proposals and 
distributed a copy of House Speaker Marco Rubio's statement summarizing an 
agreement the House and Senate have made on the issue, which she briefly 
reviewed. 

She also thanked Chief Ross for listening in on the Speaker of the House forum. 

North Avenue Sidewalk Survey 
Council Member Bradburn re~lested Director Pierce give an update on this. He 
indicated all obstructions within 15 I will be marked on either side of the right
of-way. She urged Council to consider discussi.on at_ the July 31 workshop of 
sharing the cost with the School Board since they will not be affected by the 
legislative proposals and to consider less than fee purchases if the need to 
secure right-of-way arises. 

CTN Letter - Realigning of the Sewer 
Council Member Bradburn, referencing Director Pierce's memo on CTN, clarified 
that Interim City Manager Baumgartner directed her to call him in regards to the 
overflow of sewage at 424 N. Lemon and that Stokes Plumbing had at first said it 
was definitely not the City's responsibility, but upon further discussion was not 
sure. 

City of Brooksville 
Council Member Bradburn informed Council that the City of Brooksville received 
a $250,000 legislative allotment to improve fireflow for downtown Brooksville, 
one of the few communities in the state to receive it, and thanked Director 
Geiger and Director Pierce for making the presentation to the Legislative 
Delegation and all others who supported the issue, especially Senator Dockery. 

Director of Community Development Bill Geiger (Acting as City Manager) 

County Budget Meeting 
Director Geiger indicated that Larry Jennings, Deputy County Administrator, 
invited council to attend their budget meeting and that they are also discussing 
long-term plans for the judicial space needs of the County, which will precede 
the discussion on tax reform. He reviewed the two site proposals for the 
judicial facility and the possibility of a new jail facility. 

He suggested a workshop to discuss the direction council would like to see the 
issue go in order to provide feedback to the County. 

CITIZENS INPUT 

Allen Rhodes 

Decision on Tax Reform 
He advised that he had heard a news story this evening before the meeting that 
indicated that there had been a decision on tax reform/relief, which involves the 
opportunity to vote on the January 29, 2008 primary on the Homestead Exemption 
amount at least doubling the amount, if not more. 

Red Cross 
He t_hanked Vice Mayor Burnett for bringing up the issue of the Red Cross and he 
stated state everyone needs to know where they will go in the case of a tornado 
or hurricane. He advised that certain assigned shelters are in the County which 
will be manned by the School department. West Hernando is the only special needs 
shelter in the County and you have to preregister so that they can be picked up 
and delivered back home once the storm passes. 
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Gail Samples 

Interlocal Agreements 
She asked for an explanation of what the City gets from the gas tax and 
recommended the new agreements reflect the percentage the City will get. 
Director Geiger advised that the percentage is based on the economic business 
research as to population ratios between the City and the County. 

Council Motions 
She advised that Council should fulfill actions they make motions oni for example 
parking. She indicated that no signs are up and no ticketing officer is onboard. 
R.eferencing the suggestion by Council to move employee parking to the back of the 
lot to alleviate street parking, she indicated nothing on that has been done 
either. 

FDLE Grant 
She further felt the DAR.E programs and the likes were not valuable and asked if 
the matching funds were already in the budget. Acting Finance Director ,Jim 
Delach indicated Fund 109 will be used for the matching funds. 

utilities Fund Money Transfers 
She asked about monies transferred from utilities to General Fund. Mayor Pugh 
clarified that the money transferred is to utilize Accounting, Human R.esources 
and utility billing, which comes from their Enterprise Fund. 

Kojack Burnett 

utility Bill 
He indicated he had not received his water bill yet. 

Vice Mayor Burnett asked if on the water bills it could reflect what their 
respective evacuation route is and to notify customers with special needs shelter 
and the requirement to sign up in advance. Acting Finance Director Delach to 
followup. 

David Pugh, Sr. 

Hiring Freeze 
He commented about the utilities fund and went on to say that, regarding the 
hiring freeze, he felt the new City Manager's experience in Human R.esources would 
serve the City well. He stated that the City of Brooksville department heads and 
all employees do a tremendous job and referred to salary studies, recommending 
an efficiency study for employees to show the citizens what they are getting, 
which he felt is a lot and they should be commended for that. He also felt that 
the City Manager should bring positions to be filled before Council. 

Jim Oleson Benefit 
He advised that there would be a benefit for the family of Jim Oleson on Sat. 
June 16 at Boyette's Grove, with proceeds to go directly to the family. 

ADJOURNMENT 

There being no further business, the 

City Cler~' ; c""," .... 

Attest: 
Mayor 
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June 18, 2007 

CITY OF BROOKSVILLE 
REGULAR CITY COUNCIL MEETING 

COUNCIL CHAMBERS 
201 HOWELL AVENUE 

MINUTES 

? I 
AGENDA ITEM NO, _.!::_" -__ 

./ / ;;/0'7 

7:00 P.M. 

Brooksville City Council met in regular session with Mayor David Pugh, Vice Mayor 
Frankie Burnett and Council Members Lara Bradburn and Richard E. Lewis. Council 
Member Joe Bernardini was out of town as noted as the last meeting. Also present 
were David LaCroix, City Attorney; T. ,Jennene Norman-Vacha, City Manager; Karen 
M. Phillips, City Clerk/Director of Administration; ,Janice L. Peters, Deputy City 
Clerk; steve Baumgartner, Finance Director; Mike Walker, Parks and Recreation 
Director; Bill Geiger, Director of Community Development; Emory Pierce, Director 
of Public Works; Frank Ross, Interim Police Chief and Tim Mossgrove, Fire Chief. 
Members of the Hernando Today, Hernando Times and Brooksville Belle were also 
present. 

The meeting was called to order by Mayor Pugh followed by an invocation and 
pledge of allegiance. 

Mayor Pugh welcomed Jennene Norman-Vacha, the new City Manager. 

CONSENT AGENDA 

Minutes 
May 1, 2007 
May 7, 2007 
,June 4, 2007 

United Way Grant 

Special Meeting - City Manager Interviews 
Regular Meeting 
Regular Meeting 

Consideration of acceptance of annual United Way Grant in the amount of 
$10,000 to offset personnel costs related to the after school Bus Shuttle 
Service at JBCC. 

City Hall and Police Department Wind Retrofit Hurricane Project 
Authorization to rebid project, modify contract documents to allow for a 
100% cash deposit in lieu of payment and performance bond and return all 
bid bonds. 

City Hall Generator Change Order #2 
Consideration of change order to extend the City Hall generator 
installation project for 30 calendar days (through 07/15/07), which will 
result in a decrease to the contract price of $13,458 (final total cost 
will be $30,231) . 

Motion: 
Motion was made by Vice Mayor Burnett and seconded by Council Member Lewis for 
approval of the Consent Agenda. 

Mayor Pugh, having discussed the issue of the Wind Retrofit Hurricane Project 
with the City Manager, recommended the submission of other options for securing 
the building along with going out for bids. 
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Council Member Bradburn suggested not going out to bid at this time but to 
examine the project thus far and look at other alternatives for use of the funds 
since the project will not be completed for this season. 

City Manager Norman-Vacha indicated the history of the project, as well as other 
alternatives, could be brought back to Council. 

Director Pierce commented on the timeline for the funding from USDA and requested 
Council allow the bidding of the project with an alternate, approved by the City 
Manager, which would allow for other options, to which Council Member Lewis 
stated his agreement. 

Finance Director Baumgartner advised that he had spoken with USDA and did not 
feel there to be a dire situation regarding the funds. 

Motion Amendment: 
Motion to approve the Consent Agenda was amended by Vice Mayor Burnett and 
seconded by Council Member Lewis to include the submission of additional 
information alternatives to be brought back to Council concerning the Wind 
Retrofit Bid. 

Motion carried 4-0. 

CERTIFICATES, PROCLAMATIONS AND PRESENTATIONS 

Institute for Elected Municipal Officials 
Presentation of Certificate of Completion to Council Member Lara Bradburn 
for recent participation in the Florida Institute of Government's 
"Advanced Institute for Elected Municipal Officials. 

Mayor Pugh presented the Certificate of Completion to Council Member Bradburn. 

PUBLIC HEARINGS 

**Ordinance No. 746 - Crosland, Inc. - Presented by Ruden McClosky and Heidt & 
Associates 

Request for Rezoning property from County Agricultural Zoning District to 
Planned Development Proj ect (PDP) with a Special Exception Use for a 
Residential Planned Development Project and Master Plan Approval. 
[First Reading OS/21/07] 

City Attorney LaCroix advised that this is a quasi-judicial hearing stating the 
parties, with regard to this application, are Crosland Southern Hills Boulevard, 
LLC and the City of Brooksville. He asked if there were any other parties 
wishing to intervene as a party to the application and noted that this is a 
public hearing and that anyone can speak of the rezoning and approval but if they 
want their testimony to be under oath they need to stand and be sworn. Those 
wishing to do so were sworn by the Clerk. 

City Attorney LaCroix indicated Mr. Geiger's credentials are on file and he could 
be recognized as an expert in the field of land use planning and development and 
zoning. council recognized same by consensus. 

He also indicated that the petitioner's representative Brian Malmberg, having 
been present at the last meeting, was recognized as expert in the field of Civil 
Engineering and could do so again. Council recognized same by consensus. 
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City Attorney LaCroix stated that Mr. Quinn had also been recognized as an expert 
in land use planning and development, which was recognized by Council consensus 
as well. 

City Attorney LaCroix asked if anyone else wished to be acknowledged as an expert 
in any field, but there were none. 

Mayor Pugh indicated this to be the second reading, the first being June 4, 2007. 
(Note: The first reading was actua~ly he~d at the May 21, 2007 meeting and it was 
requested by the representative of the deve~oper to hold off 2 nd reading until 
this meeting.) 

Director Geiger reviewed the specifics of the project petition, indicating P&Z 
concurred with staff recommendation, subject to performance conditions, which 
were included in the staff report. He requested the staff report be entered into 
the record as though it were read [Attachment A] . 

Marilyn Healy, representing Crosland and having been sworn, indicated developer 
concurrence with staff recommendation and requested that evidence introduced at 
the previous hearing also be considered a part of this hearing. 

Council Member Bradburn, referencing the recent issues with multi-story 
buildings, indicated this to be a new development across from commercial 
development and not in an established residential area. She indicated this is 
the kind of development she would like to see in the City of Brooksville. 

Motion: 
Motion was made by Council Member Bradburn and seconded by Council Member Lewis 
for approval of Ordinance No. 746. 

Mayor Pugh asked for public inputi there was none. 

Mayor Pugh asked if the 35' setback on Governor Blvd. was standard for a 
collector road. Director Geiger indicated it to be so. 

City Clerk Phillips read Ordinance No. 746 by title, as follows: 

AN ORDINANCE PROVIDING A ZONING CLASSIFICATION OF PDP (PLANNED 
DEVELOPMENT PROJECT) WITH A SPECIAL EXCEPTION USE FOR A 
RESIDENTIAL PLANNED DEVELOPMENT PROJECT (RPDP) FOR CERTAIN 
REAL PROPERTY DESCRIBED HEREIN; AND PROVIDING AN EFFECTIVE 
DATE. 

For the record, City Clerk Phillips advised that the Notice of Public Hearing was 
posted in the ,June 8 and ,June 15 edi tions of the Hernando Today. 

Motion carried 4-0 upon roll call vote, as follows: 

Council Member Bradburn AYE 
Council Member Lewis AYE 
Vice Mayor Burnett AYE 
Mayor Pugh AYE 

Council Member Bradburn indicated the developer is aware of concurrency rules 
involving schools, which they confirmed. 
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REGULAR AGENDA 

Resolution 2007-11 - Stephen J. Baumgartner Appreciation 
Consideration of resolution in appreciation of Stephen J. Baumgartner as 
Interim City Manager. 

City Clerk Phillips read Resolution 2007-11 in its entirety. 

Motion: 
Motion was made by Vice Mayor Burnett and seconded by Council Member Bradburn 
for approval of Resolution No. 2007-11. 

Motion carried 4-0 upon roll call vote, as follows: 

Council Member Lewis 
Council Member Bradburn 
Vice Mayor Burnett 
Mayor Pugh 

AYE 
AYE 
AYE 
AYE 

Mayor Pugh made the presentation of the resolution and a plaque to Mr. 
Baumgartner in appreciation of his service as Interim City Manager. Mr. 
Baumgartner thanked Council for the commendation, as well as the opportunity to 
serve. 

Interlocal Agreements 
Consideration of acceptance of various Interlocal Agreements: 
[Carried forward from 06/04/07 Meeting] 

a) Gas Tax Interlocal Agreement 

Motion: 

Renewal of revised Agreement with Hernando County and the City of 
Weeki Wachee for an annual term through 09/30/2013 for distribution 
of local option gas tax. funds and maintenance responsibilities for 
various City roads, traffic signals and other improvements. 

Motion was made by Vice Mayor Burnett and seconded by Council Member Lewis for 
approval. 

Council Member Bradburn referenced the bricks under the City streets and 
requested the appropriate County personnel tasked to maintain the streets be 
reminded of them so that they may be preserved if any road work is done. 

Mayor Pugh asked for public input; there was none. 

Motion carried 4-0. 

b) ELMS Gas Tax Interlocal Agreement 

Motion: 

Renewal of Agreement with Hernando County and the City of Weeki 
Wachee for an annual term through 09/30/2013 for distribution of the 
ELMS (2 nd local option) Gas Tax funds. 

Motion was made by Vice Mayor Burnett and seconded by Council Member Lewis for 
approval. 

Mayor Pugh asked for public input; there was none. 
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Motion carried 4-0. 

Mayor Pugh thanked City Manager Norman-Vacha and Director Pierce for the 
information provided. 

East Fort Dade Avenue Sidewalk Project 
Consideration of approval and acknowledgment of City's intent to accept 
the rights-of-way as described in survey provided by Foresight Surveyors, 
Inc. (Hernando Park) subsequent to County's construction of the sidewalk 
(consistent with City and County standards) on the north side of Fort Dade 
Avenue from the intersection of Howell Avenue east to the Chamber of 
Commercial building. 

Director Geiger gave a review of the project, indicating County staff concurs 
that it is a good project and that an agreement is slated to go to the Board of 
County Commissioners for approval on June 26 for them to pay for the construction 
of the sidewalk to that point. 

He advised the County is looking for concurrence that City Council would be 
willing to accept the property after it is built for maintenance and future 
responsibility. 

Mayor Pugh indicated he would like to see language covering construction 
easements for the future as well as the TOPO for the project through to the Post 
Office area be forwarded to the City if the County has this information. 
Director Geiger stated he will request these of the County. 

Council Member Lewis asked that Director Pierce submit a cost analysis to 
complete the project on the east end from the Chamber of Commerce to the Post 
Office. 

Motion: 
Motion was made by Council Member Bradburn and seconded by Vice Mayor Burnett 
for approval and to accept, including the stipulation noted above. 

Mayor Pugh asked for public input. 

Doug Davis welcomed City Manager Norman-Vacha and stated he did not agree with 
the price of the project. He encouraged Council to give more consideration to 
South Brooksville and elaborated on the need for sidewalks on Hr. M.L. King, Jr. 
Blvd. as well. 

Cecil Davis congratulated Council on cooperating with the County on the sidewalks 
here and on Dr. M.L. King, Jr. Blvd. He also indicated speed humps are needed on 
Early Street, Highland Street and a couple others. 

Mary Evelyn Reid indicated that people have been killed on Dr. M.L. King, Jr. 
Blvd. 

Motion carried 4-0. 

Cascades at Southern Hills Plantation - Phase 3-A & 3-B Final Plats/Developer 
Request for Extension of Final Plat Consideration 

Consideration of developer's re~lest to continue the Cascades at Southern 
Hills Plantation, Phases 3-A & 3-B, final plats to the June 16, 2008 
Council Meeting at 7:00 p.m. in the City Council Chambers, with the caveat 
that the developer may initiate the final plat review by City council 
sooner than this date. 
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Director Geiger stated that the developer re~lested the extension of one year to 
more appropriately time the development and he concurred. He also stated that 
the extension will not effect the tax base. 

!"lotion: 
Motion was made by Council Member Lewis and seconded by Vice Mayor Burnett for 
approval of the 12 month continuance to June 16, 2008. 

Mayor Pugh asked for public input, there was none. 

Motion carried 4-0. 

Providence Blvd./Whitfield Ave. Bid Award 
Award of bid to WDG Construction of Wesley Chapel, FL in the amount of 
$339,999.99 ($329,999.99 for the project plus $10,0000 for the alternate 
bid to complete the sidewalks), with funding budgeted in TOP 
(Transportation Outreach Program), and authorize Mayor to execute contract 
subject to City Attorney approval. 

Director Pierce indicated there is a deadline on the TOP Grant funds for the end 
of December and recommended award to WDG Construction. 

Mayor Pugh stated he is not in favor of the project because he did not believe 
a partial road should be build, especially since there were no known current 
connective projects planned and asked if this money could be used for another or 
all on sidewalk projects. Director Geiger, having spoken to FDOT, indicated it 
could not be used for the MLK project because it is not a state right-of-way, but 
could be used on any other State road, and the money will be lost if the deadline 
is not met. Discussion followed. 

Motion: 
Motion was made by Council Member Lewis and seconded by Council Member Bradburn 
for approval of the award of bid to WDG Construction and the utilization of the 
additional remaining grant money in other areas pending City Manager discretion. 

Mayor Pugh asked for public input. 

Doug Davis, referencing the brick streets and the maintenance problems with paved 
streets, recommended Council consider using them in new projects. 

Paul Boston asked that Council consider the organizations in South Brooksville 
for spreading the word concerning Council actions. 

Motion carried 3-1, with Mayor Pugh voting in opposition, due to his concerns 
stated above. 

ITEMS BY COUNCIL MEMBERS 

Lara Bradburn, Council Member 

Council Member Bradburn welcomed City Manager Norman-Vacha aboard. 

T. Jennene Norman-Vacha, City Manager 

Property Tax Reform 
She reviewed the proposed changes stating that staff is working on the budget and 
that she will be working with employees and citizens to hear additional ideas on 
becoming a better government service provider. 
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Mayor Pugh stated that there may be loopholes in the proposed tax reform. City 
Manager Norman-Vacha provided that there is a loophole that involves a 2/3's 
vote, a super majority vote or referendum of voters to bypass the requirements. 

Mayor Pugh advised that the City will do everything it can to comply and still 
provide the same level of services citizens are accustomed to. 

Karen M. Phillips, City Clerk 

Workshop 
She advised that there will be a workshop on Monday, June 25 at 6:00 pm. The 
Agenda packets have been distributed and it is available online. 

Mayor Pugh added that the Agenda includes Criteria for Selection of Board 
Members, Vehicles, Take Home Vehicle Policy and the City Attorney Search Process. 

Frankie Burnett, Vice Mayor 

Workshop 
Vice Mayor Burnett indicated Mr. Boston requested the ability to share his 
feelings concerning the Brooksville Housing Authority during the Criteria for 
Selection of Board Members portion of the workshop. 

Mayor Pugh indicated he would open the one item up for public discussion, but 
typically workshops are not open to public discussion. 

Juneteenth 
Vice Mayor Burnett commended staff and citizens for their participation in the 
Juneteenth celebration at Russell Park. 

CITIZENS INPUT 

Paul Boston 

Juneteenth 
He gave a report of the Juneteenth celebration and expressed his hopes that next 
year the celebration could again be held at Russell Park on the third Saturday 
of the month of June. Vice Mayor Burnett congratulated him on a job well done. 

Cecil Davis 

Juneteenth 
He congratulated Mr. Boston on his efforts with the Juneteenth celebration. 

Brick Roads and Budgets 
He agreed with the brick streets Council Member Bradburn referenced earlier and 
suggested East and West Jefferson be bricked again as it is a part of historic 
Brooksville. Mr. Davis recommended activities to generate revenue as well as 
taking extra care in the budget. 

ADJOURNMENT 

The meeting 

Attest: 
Mayor 

,', 
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CITY OF BROOKSVILLE 
CITY COUNCIL WORKSHOP 

COUNCIL CHAMBERS 
201 HOWELL AVENUE 

AGENDA ITCIVI NO. e (? / 
7/IIp/cJ7 

6:00 P.M. 

Brooksville City Council met in workshop session with Mayor David Pugh, Vice 
Mayor Frankie Burnett and Council Members Joe Bernardini, Lara Bradburn and 
Richard E. Lewis. Also present were David LaCroix, City Attorney; T. Jennene 
Norman-Vacha, City Manager; Karen M. Phillips, City Clerk/Director of 
Administration; Janice L. Peters, Deputy City Clerk; Steve Baumgartner, Finance 
Director; Mike Walker, Parks and Recreation Director; Bill Geiger, Community 
Development Director; Emory Pierce, Director of Public Works and Tim Mossgrove, 
Fire Chief. Members of the Hernando Today, Hernando Times and Brooksville Belle 
were also present. 

The workshop meeting was called to order by Mayor Pugh, who advised that this is 
a workshop to try to resolve issues, not point fingers or place blame, and urged 
all present to keep that in mind. 

CRITERIA FOR SELECTION/REAPPOINTMENT PROCESS OF BOARD MEMBERS 
Review of current Policy for appointment/reappointment of City Advisory 
Board Members, especially relating to the Brooksville Housing Aut.hority. 

City Manager Anderson No.rman-Vacha reviewed ;~Jormation distributed to 
Council and the items of discussion. Amended 07/1~ 

Mayor Pugh stated there had been discussions of only having City residents serve 
on the boards and felt an interview process for appointing may be what is needed. 

Vice Mayor Burnett agreed that when appointing, there should be a brief inte.rview 
process and that the applicant be a City resident. He advised that, according 
to the resolution, the Brooksville Housing Authority is supposed to have two 
persons on the board that are tenants. 

City Attorney LaCroix reiterated that, if possible, tenants should be appointed. 
City Manager A:nderson Norman-Vacha advised that _~»ying Authority is notified 
and requested to post the openings. Amended 07 /1~ 

Council Member Bradburn felt it would help her to have a cover letter and resume 
with the application and an opportunity for the applicant to give a narrative as 
to why they would want to serve, as well as an interview process. 

Discussion of those recommendations continued. 

Mayor Pugh asked what happens if they are not satisfied that an applicant is a 
right fit for the board they are applying for. Consensus was to continue to 
advertise for the opening. 

Council Member Lewis felt the criteria should not be limited to City residency 
but to give preference to applicants who are City residents who apply. Council 
Member Bradburn agreed and would like to know more about the applicant's 
background. 

Referencing the Brooksville Housing Authority, Council Member Bradburn added that 
the residents are sometimes transient and felt the City should be diligent in 
recruiting from the tenants. 
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Vice Mayor Burnett advised that the residents are not as t.ransient as one might 
think. 

Discussion continued of alternate members and number of members. City Manager 
Anderson Norman-Vacha advised that she will see if there is an updated Resol/~ft 
and will present an updated one to Council for consideration. Amended 07/16(f-' 

Finance Director Baumgartner indicated the notice of openings could be added to 
the utility bills. 

Vice Mayor Burnett noted that the new Housing Director is present and can answer 
questions. 

In review, Mayor Pugh advised that preference will be given to City residents, 
applications will require a letter of interest and resume and the notices will 
be posted on the utility bills. 

For the Pension Board, Council Member Lewis recommended clarifying the 
requirements for the Police Board that the fifth member does not have to be a 
City resident. 

Vice Mayor Burnett felt the Brooksville Housing Authority should have two members 
who are tenants and two from the South Brooksville area. Council Member 
Bernardini stated he would agree to one from the immediate area of the 
Brooksville Housing Authority. 

Consensus was to go forward with the Brooksville Housing Authority Workshop on 
July 9. 

Public Input 

Paul Boston 

Mr. Boston, Brooksville Housing Authority member, felt his complaints to Council 
have gone unheard. He felt Mr. Pilcher should not have been reappointed to the 
board. 

Mr. Pilcher asked that Council not allow Mr. Boston's ranting. Mayor Pugh asked 
that Mr. Pilcher, who left of his own accord, be removed from the workshop. 

Mayor Pugh reiterated that this workshop is about appointments an reappointments 
only and that Mr. Boston's concerns would not be addressed at this workshop. Mr. 
Boston stated that he agreed that residents should serve on the board. 

Richard Howell 

Mr. Howell stated that basically the reason for residents on the board is for the 
residents to have a chance of a majority vote for what happens in their community 
and supports Vice Mayor Burnett's recommendations of two tenants and two area 
residents. 

He stated that originally, board members were only supposed to serve four years 
and to be replaced if possible and felt they should be replaced. 
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COUNCIL WORKSHOP MINUTES JUNE 25, 2007 
Ronnie McLean 

Mr. McClean advised that a Tenants Association had been formed and he is working 
with them to recruit tenants for the Board and looking forward to working with 
Council as well. Council Member Bradburn asked for clarification as to what the 
Tenant's Association deals with. 

Mr. McClean stated the Tenant's Association is just an organized forum for the 
tenants to express their concern and felt it would be a good medium for 
recruiting tenants to the Housing Board. 

Mayor Pugh recommended making the July 9 workshop a Special Meeting in order to 
be able to take action. Council Consensus was to leave it a Workshop and bring 
forth items to the next meeting. 

Council Member Lewis, referencing Public Housing Chapter 421, Sec. 05 
Appointment, Qualifications and Tenure of Commissioners - Hiring of Employees, 
indicat_ed that it says "A certificate of appointment or reappointment of any 
Commissioner shall be filed with the Clerk, and such certificate shall be 
conclusive evidence of the due and proper appointment of such commissioner.", 
which clarifies that there is no prohibition of the reappointment of a member of 
the board. 

Vice Mayor Burnett 
to appoint one of 
LaCroix indicated 
employees. 

asked City Attorney LaCroix if it would be illegal for Council 
its members to the Housing Authority Board. City Attorney 
that Housing Commissioners may not be City officers or 

Council Member Lewis asked if there could be an ex-officio appointment to the 
board of a City Council Member. City Attorney LaCroix indicated that Council 
can appoint a non-voting member who attends meetings just to keep up with the 
issues. 

FLEET VEHICLES 
Discussion on acquisition, replacement/transfer and disposal process. 

City Manager Norman-Vacha reviewed the attachments presented to Council and asked 
for Council direction on the subject. 

Mayor Pugh would like to see if the life of the service of vehicles can be 
extended and whether it is more economical to just pay the mileage for employees 
to use their own vehicles. He made reference to the Ford and Dodge Admin is 
assigned as well as the City Manager's vehicle, which is not being utilized. 

Council Member Bradburn gave comparisons of vehicles and a review of some of the 
vehicles currently in service. She felt smaller vehicles and trucks without 
extended cabs could be used. 

Director Pierce reviewed the process of aC~liring vehicles. 

Council Member Bernardini felt a workshop really was not needed for this issue 
that direction should have come from the City Manager as it is their 
responsibility to oversee the taxpayer's dollars as much as Council's to save the 
taxpayer's dollars. 
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COUNCIL WORKSHOP MINUTES - JUNE 25, 2007 
TAKE HOME VEHICLE POLICY 

Review of current Take Home Vehicle Policy. 

City Manager Norman-Vacha advised that currently the City does not have a policy. 
She indicated a survey was done with other municipalities and Council was 
provided with a list of take home vehicles. She offered that Council may want 
to consider if Police vehicles should be allowed to be taken home. 

Mayor Pugh noted that the City of Eustis indicates vehicles last longer if the 
officers are allowed to take them home. Council Member Bernardini noted that it 
is because a single assigned officer would take better care of his vehicle. Vice 
Mayor Burnett felt crime drops in areas in which an officer is allowed to take 
the vehicle home and felt the vehicle would last longer. The take home vehicles 
of each department was discussed in detail. 

Mayor Pugh, at the suggestion of Council Member Bradburn, recommended there be 
a stipulation for personal use of City vehicles. 

City Manager Norman-Vacha to come up with more information on a policy and a cost 
analysis. 

CITY ATTORNEY SEARCH PROCESS UPDATE 
Review of process for new City Attorney Search. 

City Manager Norman-Vacha indicated City Clerk Phillips has been moving forward 
with the process and had provided additional information on Hernando County Bar 
Association attorneys, whose e-mail addresses had been pulled for notification 
versus a mailout. 

City Clerk Phillips indicated the ads will be listed with the Hernando and 
Florida Bar Associations and the Florida League of Cities newsletter. She 
advised that the Florida Bar is the only ad the City will be charged for. 

Council Member Bradburn provided an example of an advertisement for legal 
services received from the Florida League of Cities, which she recommended 
tailoring to the City's needs. 

City Manager Norman-Vacha will meet with City Attorney LaCroix and City Clerk 
Phillips to come up with an acceptable ad. 

City Clerk Phillips indicated a condensed ad had been put in the Florida Bar's 
publication. 

ADJOURNMENT 

The meeting adjourned at 8:15 p.m. 

Mayor 
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July 2, 2007 

CITY OF BROOKSVILLE 
REGULAR CITY COUNCIL MEETING 

COUNCIL CHAMBERS 
201 HOWELL AVENUE 

MINUTES 

AGENDA ITCM NO. (..1 
1-/~-o7 

7:00 P.M. 

Brooksville City Council met in regular session with Mayor David Pugh and Council 
Members Joe Bernardini, Lara Bradburn and Richard E. Lewis. Also p.resent were 
David LaCroix, City Attorney; T. Jennene Norman-Vacha, City Manager; Janice L. 
Peters, Deputy City Clerk; Lindsey Morgan, Recording Secretary; Steve 
Baumgartner, Finance Directo.r; Mi ke Walker, Par ks and Recreation Director; 
Patricia ,Jobe, Planning & Zoning Coordinator; Emory Pierce, Director of Public 
Works; Frank Ross, Interim Police Chief; Rick Hankins, Police Lieutenant; and 
Lindsay A. Morgan, Administrative Assistant. Members of the Hernando Today and 
Brooksville Belle were also present. 

The meeting was called to order by Mayor Pugh, followed by an invocation and 
pledge of allegiance. Mayor Pugh adjourned the Council meeting for the Local 
Planning Agency Meeting and reconvened at 7:20. 

CONSENT AGENDA 

Minutes 
May 14, 2007 
May 21, 2007 
June 18, 2007 

Labor Attorney Workshop 
Regular Meeting 
Regular Meeting 

On the minutes of May 21, Council Member Bradburn requested that Item C-5 reflect 
that the refund to the City and received via the Attorney General~ 

Settlement Order. Corrected 7/16/07 

Motion: 
Motion was made by Council Member Lewis and seconded by Council Member Bernardini 
for approval of the Consent Agenda with changes to the May 21, 2007 minutes. 
Motion carried 4-0. 

CERTIFICATES, PROCLAMATIONS AND PRESENTATIONS 

Margaret R. Ghiotto Beautification Award - Commercial Award 
Recognition of improvements to property of Town & Country Realty, owned by 
Jack & Nicole Sensale and located at 10 W. Early Street. 

The award was presented by Mayor Pugh and Beautification Board Chairman Lou 
Kavouras. 

Chairman Kavouras briefly described the Commercial Award winners property. 

PUBLIC HEARING 

Ordinance No. 748 - SMALL-SCALE COMPREHENSIVE PLAN AMENDMENT - PETITIONER: HUBERT 
W. DUKES 

Requesting a change to the Future Land Use designation of this property, 
a .69 acre ± parcel of land located on the North side of Oakdale Avenue, 
approximately 196' west of Ponce De Leon Boulevard and 187' east of Sharon 
Street, from Single-Family Residential to Commercial. 
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REGULAR CITY COUNCIL AGENDA - JULY 2, 2007 

City Attorney LaCroix reviewed the request and asked that Director Geiger's 
complete staff report be entered into the record [Attachment AJ. He explained 
the Council could continue the hearing indefinitely until Council has a companion 
rezoning application to consider along with it or they could vote it up or down. 

Mayor Pugh stated he would like to see it come back with the zoning application 
with special exception use for a mini warehouse or passive storage warehouse. 

Motion: 
Motion was made by Council Member Bradburn and seconded by Council Member 
Bernardini for approval of postponing the amendment indefini tely until a rezoning 
request is submitted. 

Mayor Pugh asked for citizen input. 

Hubert Dukes advised he does not have a problem with the special exception as 
long as he is able to utilize his property as requested. He understands Council 
Member Bradburn's concerns for the future and his property referenced during the 
LPA Meeting but advised that it will stay within the family. 

Mayor Pugh stated he did not have a problem with a warehouse being there but 
wanted to make sure that is what will be built. 

Motion carried 4-0. 

Alcoholic Beverage Location Permit Application - 966 E. Jefferson Street 
Consideration of approval of Alcoholic Beverage Location Permit for Farmer 
John's Key West Cafe. 

John Carlone, owner of Farmer John's Key West Cafe, advised he is requesting the 
application to serve beer and wine at the location of his new restaurant and is 
very thankful for the support of the various City staff in this process. 

Mayor Pugh inquired if this application to serve beer and wine is solely for the 
business or for the property. City Attorney LaCroix advised it is for the 
property and if the business sold then the owner could transfer to the next 
owner. 

Council Member Bradburn asked for clarification that this will be a restaurant 
selling beer and wine and not a lounge selling food. Mr. Carlone advised that 
this will be a restaurant serving breakfast and lunch only, with approximately 
98% food and 2% alcohol and will be closed on Monday. 

Motion: 
Motion was made by Council Member Bernardini and seconded by Council Member Lewis 
for approval of the Alcoholic Beverage Location Permit. 

Mayor Pugh asked for public input. 

Paul Douglas thought this would be a great place fo.r Brooksville and fully 
supports the approval of the license. 

Motion carried 4-0. 
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REGULAR CITY COUNCIL AGENDA - JULY 2, 2007 
REGULAR AGENDA 

Final plat "Brookstone Estates" - Valle:ry Custom Homes - Presented by Coastal 
Engineering Associates, Inc. 

Review and approval of Plat, as recommended by the Planning & Zoning 
Commission, for property bounded to the north by Highland Street, to the 
south by Florida Avenue and to the east by Howell Avenue (approximately 
4.13± acre site by petitioner Vallery Custom Homes). 

City Attorney LaCroix requested that Mr. Geiger's staff report be made part of 
the record in it's entirety [Attachment BJ. 

Joseph Quinn, representing the developer, reviewed the request. He stated there 
to be two outstanding items listed in the staff recommendation, the bond and an 
indication from the School Board as to whether there was a need for mitigation 
for school facilities. The School Board indicated there would be minimal impact 
to their facilities. The petitioner had hoped to have the bond secured prior to 
Ci ty Council approval but anticipates having that sometime this week. They 
realize the final signatures for approval will be delayed until the bond is 
submitted. 

Mayor Pugh stated he thought lots 1 & 2 along Howell Avenue were to be 80' wide 
each, noting they currently state 74.12' and 96.65'. Mr. Quinn will look into 
the matter. A brief discussion followed of the paving of Moline, which will be 
one-way and the installation of sidewalks. 

Council Member Bradburn asked abotlt the! amOtll1t of the! Pe!rformal1ce! Bond and "hat 
it cOve!re!d, ~1hich ,1a~ in the! -packe!t and incltlde!d incre!a~ing the! fire! flo" Emory 
to confirm that the performance bond would be sufficient to cover the projected 
cost of road and utility improvements, which included increasing the fire flow. 
Amended on 07/16/0~ 

Motion: 
Motion was made by Council Member Bernardini and seconded by Council Member 
Bradburn for approval of Planning & Zoning Commission/staff recommendation with 
necessary changes. Motion carried 4-0. 

Request to Fill Vacant Positions within utilities Division 
Consideration of approval to allow promotion of in-house staff to fill the 
positions of Administrative Specialist III and Utilities Crew Leader with 
an additional rec.rui ting and in-house promotion to fill the vacancy of a 
utilities Specialist position occurring with the promotion for Utilities 
Crew Leader. 

City Manager Jennene Norman-Vacha reviewed the request as presented to Council; 
brief discussion followed. 

Motion: 
Motion was made by Council Member Bernardini and seconded by Council Member Lewis 
for approval. Motion carried 4-0. 

City Manager Norman-Vacha explained she would like to move forward with 
advertising and recruitment for the Police Chief position as Mr. Ross will be 
leaving in September. Mayor Pugh inquired what the costs would be for the 
advertising, to which she advised it would be kept very minimal. Council 
consensus was to move forward with the process. 
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REGULAR CITY COUNCIL AGENDA - JULY 2, 2007 

Brooksville Housing Authorit~ Discussion 
Discussion of removal of Brooksville Housing Authority Board Members in 
light of the guilty verdict of Betty Trent and other recent developments. 

City Attorney LaCroix reported on the newspaper editorial on the removal of 
Brooksville Housing Authority Board Members. He explained the Florida Statutes 
and the hearing process that govern the Board, reminding Council that the Mayor 
appoints and removes members with the concurrence of City Council. 

Mayor Pugh asked if there are grounds for removal of Board Members, which City 
Attorney LaCroix indicated inefficiency, neglect of duty or misconduct in office 
could be considered. He indicated that before being removed a commissioner must 
be given a copy of the charges at least 10 days prior to a hearing on those 
charges. The hearing has to be recorded and the findings have to be made on 
those charges on the record and filed with the City Clerk. If it is deemed a 
commissioner should be removed it comes back to Council for that concurrence. 
He explained the different options for hearings and advised that due process has 
to be given. 

Mayor Pugh asked City Attorney LaCroix if he felt there were grounds to move 
forward. Attorney LaCroix referenced an unrelated past* incident of embezzlement 
of funds by a City employee, which Council had been unaware of, so he felt the 
Housing Authority Board mayor may not have known of the issues at hand either. 
*Amended on 07/16/0~ 

Mayor Pugh felt that, based on everything that has come to light in the media of 
late, Council should move forward with the process. Attorney LaCroix, advising 
that the Mayor does not need Council concurrence to move forward, agreed to meet 
with Mayor Pugh and discuss the issues further and to prepare a statement of 
charges, if there are chargeable offenses, after talking with people. 

Council Member Bradburn asked if they felt they did not have enough information 
now to proceed. Mayor Pugh indicated, and Attorney LaCroix agreed, that they do 
not want the City to be put in a liable situation by not having the evidence 
needed before charging people with misconduct. 

In response to the references made to media information, Council Member Bradburn 
stated that the newspapers do not, and should not, dictate the actions of 
Council, but that she appreciates their input in that they keep the public 
informed. 

Mayor Pugh stated that this is one of the issues on the Council workshop agenda 
but felt it needed to be postponed until Council has all the information needed. 
He advised that he and Attorney LaCroix may be able to bring something back to 
Council at the July 16 meeting. 

Council Member Lewis, having spoken with Mr. McLean, voiced several concerns and 
would like to see all the viable information before making such an important 
decision. Council Member Lewis's other concern is that if the majority of the 
board is removed, they will not be able to meet for lack of a quorum, pending 
appointment of new board members. 

Council Member Bradburn advised she has also spoken with Mr. McLean and board 
members about the issues and asked about a time line for the investigation, which 
she felt should include information as to whether the recommendations of HUD had 
been done. 
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REGULAR CITY COUNCIL AGENDA - JULY 2, 2007 
Mayor Pugh stated action needs to be taken now and felt it would not be a fast 
action but that Council has to follow a process and it may be a slow one. 

Council Member Bernardini stated his faith in the Mayo.r and City Attorney to 
handle the process and urged them to do so as timely as possible. 

ITEMS BY COUNCIL 

Lara Bradburn, Council Member 

Layoff of Employees Across _Florida 
Council Member Bradburn advised of the layoffs in Tampa and St. Pete, stating her 
appreciation of the efforts of staff in cutting the budget and expenses and is 
confident the City can get through the budget process with progress instead of 
hardship. 

New Policy for Public Notification of Comp Plan Amendments 
She indicated she would like to see a new policy in place for public notification 
in regards to the Comp Plan Amendment. She felt that waiting until the zoning 
process to notify residents to be too late and that the two should be presented 
together. She requested staff bring back a policy change for public notification 
for approval. 

Mayor Pugh asked how that would work for the annexation of new parcels. City 
Attorney LaCroix advised that until a property is annexed there can be no 
contingency for later approval of a Comp Plan amendment. 

Richard E. Lewis, Council Member 

Grand Opening of Train Depot 
Council Member Lewis stated that he attended the event and expressed his 
excitement on how well Virginia Jackson and staff put everything together. 

Concerns with Children in Neighborhoods 
He stated he would like to see extensive background checks on employees that work 
wi th kids such as the Parks Department and Jerome Brown Community Center. 
Council Member Bradburn inquired if the request is for just staff or should it 
include employees who go into the neighborhoods to work. Council Membe.r Lewis 
stated that he would like anyone who comes in contact with children have a 
background check. At the current time only a FDLE background check is performed, 
but an additional background check could also be done. City Manager Norman-Vacha 
advised that she would followup. 

Hernando County Anti-Drug Coalition Board 
Council Member Lewis indicated he had spoken with Karen Gidden th.rough the 
Hernando County Anti-Drug Coalition Board, who works at the Health Department 
with Elizabeth Callahan. She informed Council Member Lewis that they have a 
wellness program for employees at no cost to the City and once the employees go 
through this program the City gets a discount on the Workers Comp insurance. 
City Manager Norman-Vacha thought it was discounted off the City's group medical 
policy. 

David LaCroix, City Attorney 

Pension Boards 
City Attorney LaCroix advised that Board Members appointed by Council must be 
city residents to be appointed to the Fire and Police Pension Boards. 
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REGULAR CITY COUNCIL AGENDA - JULY 2, 2007 
City Attorney Liability Insurance 
He recommended that to save money the City waive the requirement for Liability 
Insurance for the new City Att.orney as he felt it is not needed. Council 
consensus was to remove the requirem~nJp but reserve the right to bring it up as 
a negotiation point. Amended on 07/16/0~ 

Joe Bernardini, Council Member 

Employee Background Checks 
Council Member Bernardini stated that he would hope there is no one working in 
our Parks Department who would be a threat to our children. City Manager Norman
Vacha assured Council the FDLE checks reflect the sexual predator status and with 
the new Jessica Lundsford law they ask that you also check the sexual predator 
listing as well along with the regular background check. City Manager Norman
Vacha again advised staff will follow the state laws and will look into the issue 
and bring back to Council. Council Member Bradburn explained the FDLE background 
check does not reflect crimes committed out of state. 

Pest Control Company 
He would like staff to look into what and who is dumping next to the Duke 
property and also regarding the sign of no smoking within 50 feet, he would like 
staff to check into the owner moving the items 50 feet away from the adjoining 
property. 

C-1 Designation 
Council Member Bernardini recommended consideration of splitting the C-1 
designation into C-1a, C-1b, etc., to split up the different types of business 
categories. City Attorney LaCroix advised he would inform Director Geiger of the 
issue. 

CITIZENS INPUT 

Paul Pruess 

Flex Pay 
Mr. Pruess asked for clarification on the rumors concerning flex time. City 
Manager Norman-Vacha explained that the City is under budgetary scrutiny and that 
all departments have been advised to minimize, if not eliminate, overtime and to 
use their overtime as flex pay within the same work week whenever possible. 

Ci ty Manager Norman-Vacha suggested that future inquiries concerning employee pay 
be directed to her, through the prope.r chain of command, not brought before 
Council for discussion. 

Paul Douglas 

Support of Council Efforts on Brooksville Housing Authority 
Mr. Douglas advised that there are a lot of management issues within the Housing 
Authority and feels the Commission is dysfunctional and overwhelmed. He agrees 
with Council Member Lewis on finding out who is the guilty party, if there is 
one. He hopes Council will take action accordingly. 

Paul Boston 

He expressed his condolences to the Burnett Family. 
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REGULAR CITY COUNCIL AGENDA - JULY 2, 2007 
Brooksville Housing Authority 
He elaborated on public housing and felt that the problems within the Brooksville 
Housing Authority are not going to be fixed in two weeks and that the Board needs 
new members. He expressed concern that the state of the housing will continue 
to deteriorate unless something is done soon. 

Mayor Pugh responded by stating issues that have been taken place over the last 
six months to a year and that Council will investigate and move forward. 

Bishop Carr 

Brooksville Housing Authority 
He believes a majority of the Board should be made up of residents. 

South Brooksville 
Mr. Carr relayed an incident he witnessed in which Brooksville Police, at 10:00 
p.m. Sunday night, made kids who were just hanging out, doing nothing wrong, 
evacuate the premises and go home. He questioned Council as to why the kids are 
being run off, stating they were doing nothing wrong and indicating that they 
have nothing for kids to do in South Brooksville. 

City Manager Norman-Vacha stated that she would meet with the Chief of Police and 
Bishop Carr to discuss the issue. 

ADJOURNMENT 

The meeting adjourned at 9:17 p.m. 

Attest: 
Mayor 

r; 

Deputy City/Clerk _."> 
C'/! _/-":.',~:~".~::\~~ , 
)-\ 
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REGULAR CITY COUNCIL AGENDA - JULY 2, 2007 

MEMORANDUM ATTACHMENT A 

To: Honorable Mayor & City Council Members 

Via: Jennene Norman-Vacha, City Manager 

From: Bill Geiger, Community Development Director 

Subject: CPA 2007-S2; Petition Request for a Small-Scale Comprehensive Plan 
Amendment to change the Future Land Use Designation from Single-Family 
Residential to Commercial 

Petitioner: Hubert W. Dukes 

Location: 712-714 Oakdale Avenue - Located between Ponce De Leon Boulevard and 
Sharon Street (The legal description for the subject site is given in full in the 
petition packet). 

Date: July 2, 2007 

Introduction & Background Information: 
This report is for one small-scale Comprehensive Plan amendment. The subject propelty related to this 
amendment is .69 acres +/- (125' x 246' MOL), and is located on the n0l1h side of Oakdale Avenue, 
approximately 196' west of Ponce De Leon Boulevard and 187' east of Sharon Street. This propelty is 
directly adjacent to industrial/commercial uses on the east, residential uses on the west and south, and vacant 
land (unimproved r/w & the west end of a commercial propelty) on the north. The City's current "Future 
Land Use" designation for the subject parcel is "Single Family Residential," and the zoning is RIB. 

The petitioner is requesting that the City amend its Comprehensive Plan to designate this property with a 
"Commercial" Future Land Use designation. The property is directly adjacent to heavy commercial activities 
(incl ud ing a propane service and del ivery company and a pest control company) that are located directly east 
and north of the property on Ponce De Leon Boulevard (S.R. 98 North). The propane company has a Future 
Land Use designation of Industrial and the pest control company is Commercial. The petitioner has 
expressed an intent to build a mini-warehouse/storage facility at the subject site, to serve the residential 
community in the vicinity and to act as a buffer to the higher intensity uses to the east. 

This proposed amendment is to change the Future Land Use designation ofthis property from Single Fam i1y 
Residential to Commercial in the City's Comprehensive Plan. Based on City policy, the land use designation 
of Commercial for this property would not be inconsistent with the City's Comprehensive Plan. 

The table below identifies the proposed amendment. 

Table 1 
Future Land Use Map Amendment(s) 

File No. Existing Proposed FLU Location Acre Petitioner 
Land Use MAP Designation s 

Designation 
CPA 2007-S2 Single Commercial North side of Oakdale . 69+ Hubel1 W . 

Family A venue 196' ± west of /- Dukes 
Residential Ponce De Leon 

Boulevard 
The subject parcels are identIfied by Hernando County Property Appraiser Key Numbers 355056 & 354976. 
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REGULAR CITY COUNCIL AGENDA - JULY 2, 2007 

DATA & ANALYSIS 
Natural Resources and Features: 
The subject property was the prior location of a single family residence which was demolished during the 
first qualier of 2007. Vegetation is sparse over approximately 60% of the propeliy. Native trees Oak, 
Magnolia & Cedar) provide some buffering along the east and west property boundaries. The site is not 
located within a well head protection area. The soil on the subject property is identified as Nobleton Fine 
Sand (0 to S% slopes), and appears to drain to the west-southwest between elevations of lIS and 113 feet. 
The proposed amendment is not within, nor will it affect an Area of Critical State Concern. 

Compatibility with Surrounding Area: 
If the land use change is approved, the property owner is proposing a 6,000 square foot mini-warehouse 
facility to serve the neighboring residential areas. Given the location and proximity of this property to heavy 
commercial uses on Ponce DeLeon Boulevard and residential neighborhoods (including an apaliment 
complex located south of the subject site), it would appear thatthe proposed commercial land use designation 
to facilitate the warehouse use of the property would be compatible (with appropriate buffers) between the 
different types of existing uses. 

Public Facilities and Level of Service: 
This amendment propeliy will be served by City water and sewer services. Access will be via Oakdale 
Avenue (City local street). Police, fire and sanitation collection services will also be provided by the City. 
Based on data assumptions contained within the City's Comprehensive Plan, the following analysis depicts 
the impacts associated with the proposed level of development as well as discussion concerning the 
maximum development potential of the property with the prospective land use: 

Trip Generation: Perthe ITE Trip Generation Manual, 6th Edition, the proposed land use (LU Code 
# lSI) would generate approximately 2 vehicle trips during the P.M. Peak Hour. The maximum development 
potential that this propeliy could theoretically have under the Commercial designation would be for a 
21,000± square foot facility (70% of lot area) that could generate up to 1,100 P.M. Peak Hour trips under 
certain retail scenarios. A more reasonable approach to estimating maximum development potential of the 
site would be to take the City's average commercial floor area ratio of .2S (which is more realistic in 
addressing what it takes to economically meet all performance standards) and use that ratio to calculate the 
most intense retail use. Using this methodology, the maximum building area would be about 7,S10 square 
feet, which in turn could generate up to 396 P.M. Peak Hour retail trips. 

Water: Assum ing potable water usage of 0.18 gallons per day per square foot for commercial users, 
the theoretical amount of water that would be consumed per day for this project would be 1,080 gallons (for 
a 6,000 square foot building). A mini-warehouse/storage use would actually be consume closer to what is 
calculated as an Equivalent Residential Unit (ERU) which would be 242 gallons per day. The maximum 
development consumption that this property could theoretically have under the Commercial designation 
would be for a 21 ,OOO± square foot facility (70% oflot area) that could consume up to 3,780 gallons per day 
under certain retail scenarios. These quantities are all currently available from the City and do not cause the 
City to exceed its allowable maximum daily consumption of 2.24 MGD. 

Sewer: Assuming sanitary sewer effluent generation of O.IS gallons per day per square foot for 
commercial users, the theoretical amount of waste water that would be generated per day for this project 
would be 900 gallons (for a 6,000 square foot building). A mini-warehouse/storage use would actually 
generate closer to what is calculated as an Equivalent Residential Unit (ERU) which would be 220 gallons 
per day. The maximum development consumption that this property could theoretically have under the 
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REGULAR CITY COUNCIL AGENDA - JULY 2, 2007 

Commercial designation would be for a 21 ,OOO± square foot facility (70% of lot area) that could generate 
up to 3,150 gaIlons per day of effluent under certain retail scenarios. The project's effluent can currently 
be accommodated by the City's present sewer treatment capacity which is 3.0 MGD. 

Drainage: The subject site is located within Flood Zone C, which is defined as an area exhibiting 
minimal flood potential. No wetlands are located on the site. Development of the site wiIl have to meet 
SWFWMD 400-4 permitting requirements, as weIl as the City's Comprehensive Plan policies relating to 
storm water retention and conveyance. 

Recreation Facilities: Not applicable to a commercial project. 

Consistency with the Comprehensive Plan: This plan amendment represents a smaIl-scale 
amendment perm itted under state law (as defined in Section 163.3 187(1)( c), F .S.). The proposed land use 
amendment provides a future land use for the subject propelty that is consistent with the City's 
Comprehensive Plan (Ref. FLUE Policies 2-2, 2-3, 2-12). 

If the land use amendment is approved, the propelty owner wiIl need to petition the City to amend its zoning 
designation for the property, consistent with the Future Land Use designation. Future development plans 
for the subject site will be required to adhere to the City's zoning and building performance standards as 
applicable. 

Budget Statement: Direct costs incurred by the City in taking action on and processing this amendment are 
absorbed in the petition fee structure. 

Legal Note: The processing of this amendment is subject to the review and approval for legal sufficiency 
by the City's legal counsel. 

Planning & Zoning Commission/StaffRecommendation: 
At their meeting on June 13, 2007, the Planning and Zoning Commission concurred with the staff 
recommendation to find that the proposed Future Land Use Map AmendmentCPA 2007 -S2 is consistent with 
the City's Comprehensive Plan, and recommend that the City Council, sitting as the Local Planning Agency 
(LPA), hold a public hearing to receive and consider input from the general public related to the 
Comprehensive Plan Amendment. After holding the Public Hearing as the LPA, the City Council should 
then hold a public hearing to take action on an Ordinance to adopt the plan amendment, and authorize the 
Mayor to sign the transm ittalletter to send the Comprehensive Plan Amendmentto the appropriate agencies 
as required by Statute. 

Attachments: (1) 
(2) 
(3) 

(4) 
(5) 

Draft Subm ittal Letter prepared pursuant to Section 9J-ll.0 15( 1), F .A.C. 
Form RPM-BSP-SmaIl Scale-l & Transmittal Check list 
Draft Ordinance No. 748 (CITY OF BROOKSVILLE PROPOSED FUTURE 
LAND USE MAP AMENDMENT - CPA 2007-S2) 
Petition (Submitted by Hubert W. Dukes) 
Site Plan 
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MEMORANDUM ATTACHMENT B 

To: 

Via: 

From: 

Subject: 

Honorable Mayor & City Council Members 

Jennene Norman-Vacha, City Manager 

Bill Geiger, Community Development Director 

File No. FP2007-02; Brookstone Estates Final Plat. 

Petitioner: Vallery Custom Homes (Presented by Coastal Engineering Associates, Inc.) 

Location: The property boundaries are Howell Avenue, Highland Street, Moline Street and 
Florida Avenue (metes and bounds description of the property is on file) 

Date: June 19, 2007 

SUMMARY OF REQUEST - GENERAL INFORMATION 
The Petitioner is requesting Final Plat Approval for the Brookstone Estates (VallelY Custom Homes Howell 
Avenue) Site. The subject propelty is 4.13 acres ±, and is bounded to the north by Highland Street, to the 
south by Florida Avenue and to the east by Howell Avenue. Moline Street is the western border of proposed 
residential lots. Two parcels at the southwest corner of Moline and Highland Streets are being designed to 
accommodate drainage requirements for the development. On December 5, 2005, City Council approved 
Ordinance No. 709, establishing the property as a Planned Development Project (PDP) with a Special 
Exception Use for a Residential Planned Development Project (RPDP), subject to the following performance 
conditions. 

a. Within one year of the Council's approval of the RPDP zoning, the petitioner/developer will need 
to provide preliminary plat plans that address infrastructure needs, construction plans that reflect 
the preliminary plat (once approved) and a final plat (all being consistent with the requirements of 
the City's subdivision regulations). 

b. The petitioner/developer must obtain all permits and meet all applicable land development 
regulations for future construction or use of the property. 

c. The maximum number of single family residential (detached) lots associated with this rezoning 
approval is eleven (11). 

d. The minimum perimeter building setbacks are approved as follows: 
From Highland Street 40' 
From Florida Avenue 25' 
From Moline Street 25' 
From Howell Avenue 25' 

e. Development of this property will be required to adhere to the standards of the RI B zoning district, 
with the exception of the minimum lot width standard which is reduced from 75-feet to 60-feet. 

f. The petitioner shall provide adequate landscape buffers around the perimeter of the property, where 
applicable, that are consistent with or exceed City adopted standards. 

g. Moline Street to be re-paved (twenty (20) feet wide); provided, however, that this requirement may 
be waived, in whole or in paJ1, by the City Council, during the platting process. Five (5) foot wide 
sidewalks need to be installed along all street frontages associated with this subdivision. 

h. In the development of the subject parcel, the developer will be required to construct an on-site storm 
water drainage control system that meets the design and performance standards as specified by the 
technical requirements for open and closed basins in the Environmental Resource Permitting 
Information Manual, latest edition, as published by the Southwest Florida Water Management 
District. 
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REGULAR CITY COUNCIL AGENDA - JULY 2, 2007 
On February 12,2007, City Council approved Ordinance No. 709-A, modifying Ordinance No. 709 with 
the following changes: 

1. Section 1, Subsection I.c, was amended to increase the maxim um num bel' of single fam i Iy residential 
(detached) lots from lIto 12 lots. 

2. Section 1, Subsection h., was amended to change the wording from on-site to off-site. 

On February 14, 2007, the Planning and Zoning Commission approved the Preliminary Plat with the 
following statements and conditions: 

a. Construction plans will be reviewed to ensure that performance standards as outlined in zoning 
Ordinance Nos. 709 and 709-A, as amended, as well as applicable City code standards are being met. 

b. Construction plans and final plat plans (including all supporting documentation) must be submitted 
within six months of the preliminary plat approval date. Otherwise, the preliminary plat approval 
shall be considered null and void. 

c. The petitioner/developer must obtain all permits and meet all applicable land development 
regulations for future construction or use of the property. 

d. The maximum number of single family residential (detached) lots associated with this approval is 
twelve (12). 

e. The minimum perimeter building setbacks are approved as follows: 
From Highland Street 40' 
From Florida Avenue 25' 
From Moline Street 25' 
From Howell Avenue 25' 

f. Development of this property will be required to adhere to the standards of the RIB zoning district, 
with the exception of the minimum lot width standard which is reduced from 75-feet to 60-feet. 

g. The petitioner shall provide adequate landscape buffers around the perimeter of the property, where 
applicable, that are consistent with or exceed City adopted standards. 

h. Moline Street is to be re-paved twenty (20) feet wide; provided, however, that this requirement may 
be waived, in whole or in part, by the City Council, during the platting process. Based on discussion 
by the City Council and developer at the January 22, 2007 meeting, Moline Street may be designed 
as a one-way directional going south from Highland Street. 

I. The preliminary plat needs to be revised to include 5-foot wide sidewalks along all street frontages 
associated with this subdivision. 

J. In the development of the subject parcel, the developer will be required to construct an off-site storm 
water drainage control system that meets the design and performance standards as specified by the 
technical requirements for open and closed basins in the Environmental Resource Permitting 
Information Manual, latest edition, as published by the Southwest Florida Water Management 
District. 

k. The developer is required to provide the City with three original signed and dated copies of the 
approved "Brookstone (Vallery Homes Howell Avenue) Preliminary Plat," as amended by the 
applicable conditions stated hereto. 

STAFF FINDINGS: 
CURRENT LAND USE/ZONING 

The subject property is zoned as a Residential Planned Development Project (RPDP), with a City 
Comprehensive Plan Future Land Use (FLU) designation of Single Family Residential. Surrounding 
property to the north and west are zoned R-lB (Single-Family Residential) with a FLU designation of single-
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REGULAR CITY COUNCIL AGENDA - JULY 2, 2007 
fam ily residential. Propelties located to the southeast and east side of Howell Avenue are zoned P-l 
(Professional District) and R-l B Single Family Residential with FLU designations of commercial and single
family residential respectively. 

FACTUALINFO~ATION 

• The propelty is currently zoned as a Residential Planned Development Project (RPDP). 
• The subject property is approximately 4.13± acres. 
• The site is undeveloped. 
• The subject property has potential access from Howell Avenue, Highland Street, Florida Avenue and 

Moline Street. 
• The subject property has a City Comprehensive Plan Future Land Use Map designation of Single 

Family Residential. 
• The on-site soil types include Sparr fine sand and Micanopy loamy fine sand. 
• The property is located in flood zone C (as per the FIRM). 
• This property is not located within a wellhead protection area (WPA) or special protection area 

(SPA). 
• The area surrounding the subject property is characterized predominantly by residential uses, some 

professional uses and undeveloped land. 

STAFF DISCUSSION AND FINDINGS OF FACT 
The Developer plans to construct a residential development consisting of twelve (12) single-family 
residential (detached) homes. The Developer is required to coordinate with the City's Public Works 
Department with regard to proposed public improvements associated with the platting of the propelty. 
Additionally, the development must comply with other performance standards including tree preservation 
and landscaping, access management, wetland protection, flood plain management, etc. 

Potable water lines to serve this proposed development will need to be upgraded for fire protection, and 
sewer lines along Florida Avenue will need to be extended. 

Construction activities are required to include the reconstruction of Moline Street. Moline Street will need 
to be re-paved twenty (20) feet wide. Five (5) foot wide sidewalks are required to be installed along all street 
frontages associated with this subdivision. 

Police, fire, solid waste and utility services will be provided by the City of Brooksville. 

Development and construction plans for this propelty will be analyzed for impactto roads, utilities, drainage, 
public services, the environment and all other applicable land use criteria, and will be subject to meeting all 
federal, state and local agency permitting requirements. Water and sewer services will need to be addressed 
via a separate utility service agreement between the City and Developer. Based on information provided, 
adequate public facilities and services are available to serve this development. 

Pursuant to an interlocal agreement between the City, County and the Hernando County School Board, the 
developer is required to coordinate with the Hernando County School District to determine if adequate school 
capacity exists for each school level based on the number of residential units to be constructed by the 
development. The estimated impact to the school district for this plat is 4 students. 

Budget Statement: Direct costs incurred by the City in taking action on and processing this petition are 
absorbed in the petition fee structure. 
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Legal Note: The processing ofthis petition is subject to the review and approval for legal sufficiency by 
the City's legal counsel. 

NOTE: The Final plat review/approval process is a land use determination which does not constitute 
a permit for either construction on or use of the property. These actions are not considered a 
Certificate of Concurrency. Prior to use of or construction on the property, the petitioner must receive 
approval from the appropriate City and/or other governmental agencies that have regulatory 
authority over the proposed development. 

The granting of this land use determination does not protect the owner from civil liability for 
recorded deed restrictions which may exceed any City land use ordinances. Homeowner's associations 
or architectural review committees may require submission of plans for their review and approval. 
The applicant for this land use request should contact the local association (if there is one) and review 
the Public Records for all restrictions that may be applicable to this property. 

This report does not include the perspective of adjacent landowners, who may be present at the public 
meeting to address and present questions and comment. 

Planning & Zoning Commission/Staff Recommendation: 
At their meeting on June 13, 2007, the Planning and Zoning Commission concurred with the staff 
recommendation to approve the final plat labeled Brookstone Estates, as submitted by Coastal Engineering 
Associates, Inc., date stamped May 18, 2007, authorize the Chairman to sign the plat documents, and 
recommend that the City Council approve the same, subject to the developer posting the required 
performance bond in the amount of $262, 140.00, and providing documentation that the Hernando County 
School Board has determined that either adequate school capacity exists or provide evidence that a mitigation 
settlement has been negotiated to address any deficiency. 

Enclosures: I) 
2) 
3) 

Final Plat Narrative 
Performance Bond Certificate of Cost Estimate - $262,140.00 
Final Plat 
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AGENDA ITeM NO. ___ _ 

JULy 16, 2007 

CITY OF BROOKSVILLE 
REGULAR CITY COUNCIL MEETING 

COUNCIL CHAMBERS 
201 HOWELL AVENUE 

MINUTES 

f-~-07 

7:00 P.M. 

Brooksville City Council met in regular session with Mayor David Pugh, Vice Mayor 
Frankie Burnett and Council Members Joe Bernardini, Lara Bradburn and Richard E. 
Lewis. Also present were David LaCroix, City Attorney; T. Jennene Norman-Vacha, 
City Manager; Karen M. Phillips, City Clerk/Director of Administration; Janice 
L. Peters, Deputy City Clerk; Steve Baumgartner, Finance Director; Mike Walker, 
Parks and Recreation Director; Bill Geiger, Community Development Director; Emory 
Pierce, Director of Public Works; Frank Ross, Interim Police Chief and Tim 
Mossgrove, Fire Chief. Members of the Hernando Today, Hernando Times and 
Brooksville Belle were also present. 

The meeting was called to order by Mayor Pugh, followed by an invocation and 
pledge of allegiance. 

CONSENT 

Minutes 
June 25, 2007 
July 02, 2007 

Workshop 
Regular Meeting 

JBCC Waiver of Fees for United Way 
Consideration of waiver of fees and insurance in the amount of $371.83 for 
the United Way of Hernando County Annual Kick-Off Meeting with Publix on 
August 30 th from 7:00 a.m. to 4:00 p.m. at the JBCC. 

Public School Facilities Element (PSFE) Grant Modification 
Approval of extension on the grant proj ect for developing the PSFE to 
August 30, 2007. 

Grant Application for 1 at Tee 
Approval of request to submit application for Operating Grant from The 
First Tee in the amount of $25,000. 

Council Member Bradburn noted the following corrections to the minutes: 

June 25, 2007, under Criteria and Selection, the City Manager's name needed 
correcting, as well as on Page 2, 2nd paragraph. 

On the July 2, 2007 minutes under the Consent Agenda she had previously requested 
that clarification needed to be added to the May 21 st consent minutes to clarify 
the intent that the signature of the release for the Brown & Brown refund payment 
was a result of the Attorney General's Settlement Order and felt the language 
needed to be modified on this clarification to so state. 

On these same July 02 minutes on Page 3, paragraph 5, she requested a change to 
reflect that she asked Emory to confirm that the performance bond would be 
sufficient to cover the projected cost of road and utility improvements, which 
included increasing the fire flow. Additionally, on Page 4, paragraph 4, she 
asked that the incidents of embezzlement City Attorney LaCroix referenced reflect 
that it was an unrelated past incident, so as not to confuse the two. Further 
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REGULAR CITY COUNCIL AGENDA - JULY 16, 2007 

on Page 6, paragraph 1, in regards to the requirement for liability insurance to 
add "but reserve the right to bring it up as a negotiation point" to the end of 
the sentence. 

In reference to Item C-2, Vice Mayor Burnett recommended waiver of fees and the 
$200 security deposit required. He felt that, in light of all United Way does 
to help the City and the County in general, the $200 security deposit should be 
waived as well. 

City Manager Norman-Vacha clarified that the requirement for insurance is not 
being waived. 

Discussion of the security deposit followed in which it was reiterated that the 
security deposit is refunded after the event, if the facility is not damaged. 

Kathy Jones, of United Way, thanked Council for their consideration and indicated 
that in the past a security deposit had not been required, but that they did not 
have a problem paying it. Discussion continued. 

Motion; 
Motion was made by Council Member Bernardini and seconded by Council Member 
Bradburn for approval of the Consent Agenda with corrections to the minutes and 
no waiver of the deposit for the United Way event. 

Motion carried 3 2, with Vice Mayor Burnett and Council Member Lewis voting in 
opposition. 

CERTIFICATES, PROCLAMATIONS AND PRESENTATIONS 

Margaret R. Ghiotto Beautification Award - Residential Award 
Recognition of improvements to property owned by Christopher Myers and 
located at 830 S. Mildred Avenue. 

The award was presented to Mr. Myers by Mayor Pugh. Council Member Bradburn 
thanked the Myers for the improvements made to the property, which adds value to 
the entire community. 

REGULAR AGENDA 

Broad Street Sidewalk Project 
Consideration of approval to go out for bids. 

Director Pierce reviewed the project, stating that information had 
distributed to every business in the immediate vicinity of the project. 
reviewed concerns of some business owners that they will lose parking. 

been 
He 

He requested bidding out the project with the elimination of a 125' portion of 
sidewalk in front of Debbie's Hair Gallery. 

Mayor Pugh asked Director Pierce for confirmation, which he gave, that the funds 
for this project will be coming from current TOPS grant money. Mayor Pugh noted 
a couple of problems with the spaces and slopes referenced on page 5 of the 
support documents, which Director Pierce advised would be addressed in the bid. 
Discussion continued. 
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Council Member Lewis asked about using the other 125' of sidewalk t.O continue the 
program down east Jefferson, past the old Blueberry Patch restaurant property. 
Director Pierce indicated he will be presenting Council with plans for a couple 
thousand feet of sidewalk to add on to the frontage road project on SR 50 from 
Killingsworth Plaza past. the Post Office t.o ,Tefferson and up Jefferson to Tom 
Varn Park by change order, and will include the stretch by the Blueberry Patch, 
for the next Council Meeting. 

Mayor Pugh recommended following the lead of the County in establishing a 
sidewalk fund. He asked what type of liability the City takes on by starting and 
stopping sidewalks. City Attorney LaCroix indicated no liability is taken. 

Mayor Pugh asked for public input. 

Richard Sweade of Debbie's Hair Gallery thanked Council for allowing him to speak 
and indicated they have six employees and if they lose their parking the business 
will be devastated. 

Daniel Merritt, Jr., property owner of 297 N. Broad Street, elaborated on the 
parking space issue for his building and asked that Director Pierce go over the 
plans with him. Director Pierce agreed to meet with him on site to go over the 
plans. 

Motion: 
Motion was made by Vice Mayor Burnett and seconded by Council Member Bernardini 
for approval of the project per staff recommendation. Motion carried 5-0. 

Tentative M211age Rate 
Announce roll-back rate of 6.9484 mills, set Tentative Millage Rate for 
2007-2008 Fiscal Year and establish first budget hearing for September 5, 
2007 at 7:00 p.m. 

Finance Director Steve Baumgartner reviewed the trim rules, indicating the 
Property Appraiser has to be notified by August 3 rd of the City's tentative 
millage. He indicated that because of recent legislative actions the City has 
to cut back its millage to 91% of the 6.9484, therefore 6.3230 will be the 
highest millage the City can levy this year. Discussion followed. 

Director Baumgartner stated that the first trim budget hearing is September 5 at 
7: 00 p. m. with the budget workshop scheduled for August 1st and 2nd

• 

Motion: 
Motion was made by Council Member Bernardini and seconded by Council Member Lewis 
to announce a rollback of 6.9484 and set a tentative millage rate at 7. 

Council Member Bradburn elaborated on what the roll back rate means to the City 
and how the City will approach the issue during the coming weeks, reiterating the 
gravity of the City's financial situation. 

To clarify her position, she stated that the tentative rollback is not just a 
legislative mandate, but a citizen's mandate as well, to reduce government 
spending, streamline operations, eliminate overlapping services and ultimately 
ease the burden on the taxpayers. She stated that it is her hope that Council 
goes even further than what is mandated by the legislature, but in doing so it 
means that there are some consequences to streamlining and reducing spending, 
meaning that programs may be lost, projects may be eliminated and that a number 
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of jobs are going to be lost as well. She again reviewed the cuts made by the 
Cities of Tampa and St. Pete, reiterating that this is not unique to the City of 
Brooksville; that every City and County in the state are facing these same 
decisions. 

Council Member Bradburn indicated that she has heard comments that suggest the 
reality of the issue has not really sunk in. She could not say how many 
positions the City may lose at this point, or how many projects or programs many 
be impacted by budget cuts, only that it is her hope that the impact to 
employees will be minimal. She also stated that she felt many of the cutbacks 
being discussed would have occurred whether or not the legislature took action 
to mandate a rollback because Council had already stated that their goal would 
be to reduce costs and improve efficiency. She elaborated on what has been done 
thus far, as well as the process to take place over the next few weeks, 
indicating a need for the City to modernize, which often means spending money up 
front for long-term savings. 

Mayor Pugh asked for public input; there was none. 

Motion carried 5-0. 

Resolution No. 2007-12 - Establishing Copy Charges 
Consideration of Resolution re-establishing copy or reproduction fee 
charge policy. 

City Clerk Phillips reviewed the process and requirements of requests for public 
records and the changes proposed in the resolution, which was briefly discussed. 

Being that the resolution was inadvertently omitted from the meeting packet, Vice 
Mayor Burnett requested Council review the resolution and submit any 
recommendations to staff to be brought back for the next meeting. Council 
agreed. 

ITEMS BY COUNCIL 

Lara Bradburn, Council Member 

Brooksville Housing Authority 
Council Member Bradburn indicated she had spoken to Mr. McLean who advised that 
he had requested an extensive operational audit by HUD. She recommended Council 
support that effort by having the Mayor submit a letter to HUD and presented a 
proposed letter. Mayor Pugh indicated he and City Attorney LaCroix would review 
the recommended letter she submitted and go from there. Council consensus was to 
support the audit. 

Discussion followed of the letters sent to Brooksville Housing Authority 
commissioners concerning their removal from the board. Mayor Pugh stated that 
the hearing has been set for August 6 at 7:00 p.m. 

Frankie Burnett, Vice Mayor 

Vice Mayor Burnett thanked staff and the residents for their support in the 
passing of his mother. 

Brooksville Housing Authority Appointments 
In reference to the upcoming hearing concerning the Brooksville Housing Authori ty 
commissioners, he recommended advertising for replacement commissioners in the 
event the proposed removals take place, which was discussed. Consensus was to 
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advertise for members to the board regardless if they are removed or not and to 
post flyers on the Brooksville Housing Authority properties to try to get them 
in the hands of the residents. 

Council Member Lewis recommended the Brooksville Housing Authority consider 
contracting with the County Housing Authority to consolidate services, which was 
discussed at length. 

Karen M. Phillips, City Clerk 

County/School Board/City Joint Meeting for the Public Schools Facility Element 
She reminded all of the joint meeting to be held July 31 at 3:00 p.m. at the 
School Board. Council Member Lewis indicated he had met with Dr. Alexander and 
was assured that the lines of communications would be open between the three 
entities. 

Jennene Norman-Vacha, City Manager 

Budget Workshop 
City Manager Norman-Vacha announced that the first budget workshop would be held 
August pt & 2nd 7:00 p.m. and asked if 6:00 p.m. would be better. Council 
concurred with 6:00 p.m. 

David Pugh, Mayor 

He reiterated that the hearing for the Brooksville Housing Authority will be 
August 6 at 7:00 p.m. and that he is glad to have Vice Mayor Burnett back. 

CITIZENS INPUT 

Mary Evelyn Reid 

Consolidation of .the Brooksville Housing Authority 
She stated that Mr. Singer of the Hernando County Housing Authority does a good 
job but recommended Council be cautious about saying anything about consolidating 
anything with the County. She felt the Ci.ty has always tried to work on a tight 
budget and has provided good services with proper planning and commended Council 
on doing a good job. 

Kojack Burnett 

He commended Mayor Pugh on doing a good job. 

ADJOURNMENT 

The meeting adjourned at 8:25 p.m. 

'1 

Attest: 
Mayor 

G:\WP_WORK\ClerkOffice\MlNUTES\2007\07-16-07 Regular Meeting.wpd 
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AGENDA ITEM NO. {l_-&-L_, 

JOINT MEETING 
CITY OF BROOKSVILLE, BOARD OF COUNTY COMMISSIONERS AND SCHOOL 

BOARD 
SCHOOL BOARD CHAMBERS 

10 -(>..07"'-., 

Tuesday, July 31, 2007 3:00 pm 

City Council: Mayor David Pugh, Vice Mayor Frankie Burnett, 
Council Members Lara Bradburn & Richard E. Lewis; T. Jennene 
Norman-Vacha, City Manager; David LaCroix, City Attorney; Bill 
Geiger, Community Development Director. 

Hernando County: Chair Jeff Stabins, Commissioners Rose Rocco, 
Chris Kingsley, David Russell & Diane Rowden; Gary Kuhl, County 
Administrator; Garth Brooks, County Attorney; Paul Wierczorek, 
Concurrency Coordinator; Ron Pianta, Planning Director. 

School Board: Chair Pat Fagan, Vice Chair Sandra Nicholson, 
School Board Members Jim Malcolm, Diane Bonfield & John Sweeney; 
Dr. Wayne Alexander, School Superintendent; Paul Carland, school 
Board Attorney; Ken Pritz, School Facilities Director; Debbie 
Bruggink, Financial Director. 

Members of press were also present. 

Chairman Fagan introduced the new representatives to participate 
in this joint effort meeting structure. Mr. Malcolm reminded 
everyone of the TWICE effort that started this joint meeting 
structure years ago and suggested that all governmental entities 
involved bring up their old records as they attempt to address 
the new cost cutting issues all agencies are facing, especially 
in fleet maintenance, parks & recreation and several other 
arenas. He also encouraged broadening the agenda in the future 
for discussion of these commonality issues again. 

Agenda Item 1 - Comprehensive Plan Public School Facilities 
Element 

Paul Wierczorek led the discussion on how the concurrency issue 
came up, especially with all the growth that is taking place in 
the County and City, which led to this element. He further 
explained that Senate Bill 360 required this cooperative effort 
for comprehensive plan compliance shortly after the initial 
discussions began and that there are three major components for 
implementation. Last August the intergovernmental agreement was 
reached by all three boards and the 2nd requirement is for the 
preparation of a Public School Facilities Element, which will be 
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adopted by the City and County as part of their Comprehensive 
Plans and has been worked on by staff from each agency since last 
August and is due by January 2008. The final step will be 
preparation of the implementing ordinances by the County and the 
City by June 30, 2008. 

Mr. Wierczorek explained the two primary policies and objectives 
contained in the draft element and there was extensive discussion 
on the School Board's responsibility in determining concurrency, 
mitigation and negotiation efforts with developers and their 
responsibilities to the community and how the two governmental 
Boards will handle these issues as they are brought forward with 
new growth requests. It was pointed out that there is a formula 
in place for determining the proportionate fair share for 
developer responsibility but denial could be a possibility if 
negotiations could not be satisfactorily agreed upon but it is 
the School Board's determination to say whether they have 
capacity. Council Member Bradburn questioned whether the "may" 
and "shall" language could be standardized, however, Mr. 
Wierczorek advised that the language was based on legislative 
standards; shall is referenced when the intent is to be tested, 
such as with rezoning, and may when the action is discretionary 
on the part of the legislative body. 

There was also discussion on portables vs. concretables, which is 
the current permanent structure the School Board has directed for 
implementation in overcapacity issues. The CSA map was also 
discussed and how often it will be reviewed/updated (will not be 
required on annual basis, but updated as needed) . 

Vice Mayor Burnett pointed out that the three entities need to 
follow through with things that can be done in working with 
developers as they are pursuing this new growth, citing placement 
of sports complexes, etc., and the government bodies should not 
be letting them slide. Chairman Fagan advised that the County 
and School Board have been currently working on this with some 
pending development, however, tax reform has everything at a 
standstill right now. 

Discussion on the cost of operations for transportation as a 
determination in capacity issues took place and whether it could 
be incorporated in the cost per student stations. 

Mr. Wierczorek advised that approval of the Public School 
Facilities Element was scheduled for Wednesday, August 8 th

, which 
would then be sent to the Dept. of Community Affairs for review 
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and preparation of their ORC (objections, recommendations and 
comments) Report back to County. The ORC findings will then be 
addressed by the three entities' representative staff members 
before presentation for final adoption. As currently scheduled, 
the County will be adopting in November or December, dependent 
upon the ORC report. The School Board and City can make written 
or oral comments into the process if they choose. 

He also provided that the grant the County obtained has provided 
the funding to prepare this draft and the County must get the 
work product of this document back to the State by the end of 
August to meet the grant deadlines. It was suggested by School 
Board Member Sweeney that "as needed" be taken out of the 
statement in Policy 11.01(d) (2) to provide a stronger commitment. 

School Board Member Malcolm questioned the effect of language in 
the supporting data and analysis as it related to the recent 
supreme court ruling which may effect the School Board's busing 
program and Title XI compliance plan. School Board Attorney 
Carland recommended that the status quo be maintained at present. 
City Community Development Director Geiger also advised that the 
supporting data and analysis can be changed as necessary and is 
not part of the actual element and comp plan that will be 
adopted. 

Agenda Item 2 - Planner position 
School Board Member Malcolm felt that this was a School Board 
issue and not a joint one and questioned why it was being 
discussed. Chair Fagan explained that he asked that it be 
included to determine how important the issue of a School Board 
Planner position is at this time. 

Ken Pritz explained that he and the School Board staff do not 
have the background and expertise in evaluating these types of 
growth projects as they are discussed with County and City staff 
and he had discussed with the County whether they could fill this 
function through their staff in an arrangement with the School 
Board. County Planning Director Pianta advised that he had 
determined that they could not at present fill this request with 
their current workload and he felt it is critical for this School 
Board staff position to make the whole compliancy issue work. 
Concurrency will be a very complex process and Mr. Wierczorek and 
Mr. Pianta recommended the School Board get geared up ahead and 
give the person the opportunity to get acquainted with the issues 
and represent the School Board as soon as possible. 
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JOINT MEETING MINUTES - JULY 31, 2007 

Additional Items for Discussion 
School Board Member Malcolm again suggested broadening the scope 
of meetings in the future to return back to the TWICE cooperative 
agreement to meet several objectives, citing sports complexes, 
parks & recreation, transportation, grounds maintenance, fleet, 
purchasing, and insurance. He asked fellow elected officials to 
voice their concurrence and recommend to their respective CEO's 
to begin discussions and bring back recommendations. 

Discussion followed in support and/or citing concerns with the 
current tax reform issue and the need to at least wait until 
after January when more is known about the state tax structure 
before spending a lot of staff time and research. County 
Administrator Kuhl advised that he was sure the Executive Staff 
of the respective entities were aware of their Board's intentions 
and concerns and would continue to meet and will come up with a 
proposed list and look at some of the easy ones first and plan 
for future. It was the concurrency among participants to proceed 
along those lines. 

City Council Member Bradburn questioned the status of the School 
Board's analysis of impact fees project and asked for the 
completion time line. School Board Finance Officer Bruggink 
advised that they have been in the process of reviewing tables 
and providing information to the outside consultant for the past 
year. She was not aware of the expectations for data that would 
be required and stated that she anticipates presentation of the 
draft to the School Board in a month or so and would be happy to 
provide data to the other entities as soon as available. 

The meeting was adjourned at 4:23 pm 

~;r tY;C,:lE1rk>, i 
C) • 

,,,\"l 

Attest: ----------------------------------
Note: School Board Minutes attached for reference purposes. 
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Hernando County ,"-{}chool Board 
Every Person a Teacher Every Teacher a Leader Every Student a Success 

Call To Order 

Minutes: 

School Board Meeting 
County Commissioners and City Council 

July 31, 2007 
Minutes 

7-31-07 School Board - County Commissioners - City Council- Minutes 

A Joint Workshop of the Hernando County School Board, the Hernando County Board of County Commissioners 
and the Brooksville City Council was held on Tuesday, July 31, 2007, at 3:02 P.M. in the offices of the 
Superintendent of Schools, 919 North Broad Street, Brooksville, Florida, with Mr. Pat Fagan, Chairman, 
presiding and members, Mrs. Sandra Nicholson, Vice Chairperson, Mrs. Dianne Bonfield, Mr. Jim Malcolm, and 
Mr. John K. Sweeney present. Board of County Commissioners present were: Jeff Stabins, Chairman; 
Christopher Kingsley, Vice Chairman; Rose Rocco, 2nd Vice Chairperson, Diane Rowden and Dave Russell, Jr., 
Commissioners. Brooksville City Council members present were: David Pugh, Mayor; Frankie Burnett, Vice 
Mayor; Lara Bradburn and Richard E. Lewis. Mr. Joe Bernardini, City Council member was absent. Also 
present were Dr. Wayne Alexander, Superintendent; Mr. Paul Carland, School Board Attorney; Ken Pritz, 
Executive Dirrector of Support Operations; Roland Bavota, Director of Facilities; Gary Kuhl, County 
Administrator; Paul Wieczorek, Concurrency Coordinator; Ron Pianta, Planning Director; Larry Jennings, 
Deputy County Administrator; Garth Coller, County Attorney; Jennene Norman-Vacha, City Manager; David 
LaCroix, City Attorney; Bill Geiger, Community Development Director; Karen Phillips, City Clerk/Director of 
Administration; Mr. Tom Marshall of the St. Petersburg Times; staff and a few citizens. The format used in the 
completion of these minutes reflects the original agenda item and the action taken. 

Review of Public School Facilities Element 

2. Review of Public School Facilit.ies Element 
Attach'ment: CSA-.-pdf --
Attach ment: ?.YJl'YQrkp.lQflL9...f1J,[lJif 
Attachment: CSA-Labels.pdf 
Attachment: l:(l..:Lt;;.}-2j:07 ~PQf 
Attachment: 8-01E 7-25-0ZJW.f 
Attachment: Draft Hernando County l'.ldblic SchQ.Q.LElementlWf 
Attachment: §..:14-07J2rpft policies.QQf 
Attachment: Cap Imp 7-25-07 2,pdf 
Attachment: P!Qjli.,J;~Q~<;,11QQLVt.i!i';;i!JiQn,Q,,?.LQZ,QgJ 

Minutes: 
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Mr, Malcolm requested that the TWICE (Together We Improve Cooperative Efforts) plan be revisited. The School Board, County 
Commissioners and City Council gave direction that Dr. Wayne Alexander, Gary Kuhl and Jennene Norman-Vacha meet and discuss 
how to use the TWICE plan to save money for the School Board, the County and the City. 

Paul Wiezorek reviewed the Hernando County Comprehensive Plan - Section A, Chapter 15: Public School Facilities, Policy 
11.01. He stated that the Implementing Ordinance establishing policies must be approved by January 1, 2008, and the 
Intergovernmental Agreement must be approved by June 30, 2008. 

Hernando County School Board Planner Position 

3. !=oordinator.of Planning and Growth Management,Job Description 
Attachment: Coordinator of Planning and"Growth Management.pdf 

Minutes: This was an informational item only. 

Adjournment 

4. Adjourn 

Minutes: The meeting adjourned at 4:23 P.M. 

Secretary Chair 
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AUGUST 1, 2007 

CITY OF BROOKSVILLE 
BUDGET WORKSHOP MEETING 

MINUTES 

AGENDA ITEM NO. -=/):--.--(-
8/ao / u7 

6:00 P.M. 

Brooksville City Council met. in special session with Mayor David Pugh, Vice Mayor 
Frankie Burnett and Council Members Joe Bernardini, Lara Bradburn and Richard E. 
Lewis. Also present were David LaCroix, City Attorney; T. Jennene Norman-Vacha, 
City Manager; Karen M. Phillips, City Clerk/Director of Administration; Janice 
L. Peters, Deputy City Clerk; Steve Baumgartner, Finance Director; Mike Walker, 
Parks and Recreation Director; Bill Geiger, Community Development Director; Emory 
Pierce, Director of Public Works; Frank Ross, Interim Police Chief and Tim 
Mossgrove, Fire Chief. Members of the media were also present. 

CALL TO ORDER 

The meeting was called to order by Mayor Pugh. 

2007-2008 BUDGET 
Review of preliminary Revenue and Expenditure projections for 2007-2008 
Fiscal Year. 

City Manager Norman-Vacha gave a review of the preliminary budget and items 
listed in her memo for direction from Council, which Director Baumgartner 
elaborated on as well. He also reviewed the money on hand, stating that he had 
done an analysis following statements in the media that Cities have too much 
money. He indicated that he does not feel the City has too much excess cash, 
which he estimated to be about 10%- and felt to be a little low. Research 
indicated that Suntrust and GFOA felt Cities should have between 5% and 15% of 
operating expenses, or two months worth in reserves. The City's Financial 
Advisor recommended, for a good investment rating that the City should have 
between 20% and 30% of annual revenues in reserves for bond rating purposes. 
Moody's did a survey in 2005 which indicated that the average of Cities across 
the country had unreserved General Fund balances of 17.2%. Taking into 
consideration other funds within General Fund, special revenue and capital funds, 
which are restricted by Council, the City's reserves go up to 16%. 

Council Member Bradburn asked how many operating days the 10% reserves would 
cover, which Director Baumgartner indicated about 1~ months. 

City Manager Norman-Vacha continued her review of the changes made. 

Vice Mayor Burnett asked for confirmation that the utility vehicles could be used 
for 7-10 years, which Director Pierce indicated to be so. 

Mayor Pugh requested more information on the proposed take-home vehicle policy. 
Council Member Bradburn requested the type and style of purchasing those vehicles 
be included as well. 

Vice Mayor Burnett, referencing page 6 -A, asked for clarification that the 
proposed staff has not included any layoffs, which City Manager Norman-Vacha 
affirmed. 

Referencing page 6, on the issue of benefits, Council Member Bradburn asked if 
there is a more clear picture of where we are. City Manager Norman-Vacha advised 
that she is working on that, which will be in the final budget. 

1 APPROVED IW SnOOI<SVILLE 
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BUDGET WORKSHOP MEETING MINUTES - AUGUST 1, 2007 
A brief discussion of the recommended pay plan reduction to 3% ensued, Council 
was in agreement of the reduction, but option of 3% merit versus cost of living 
will be researched. 

council Member Bernardini elaborated on the issue of garbage pickup and the need 
for considering cost savings by privatization. 

Mayor Pugh advised that the Quarry should probably not be privatized, 
that had been done before and did not work out. Vi.ce Mayor Burnett 
advise privatization for things the City needs to stay in control of. 
Member Bradburn elaborated on the issue of privatization as well. 

stating 
did not 
Council 

A brief discussion of BERT and the need for it followed, in which Mayor Pugh felt 
that the City's services are more than capable of responding to an emergency 
situation without BERT, which Chief Mossgrove elaborated on. 

Discussion of the feasibility of keeping the occupational licensing business tax 
followed, which Director Geiger clarified and recommended the City become more 
involved in Certificate of Use to ensure proper usage of properties. All were 
in agreement to do away with the occupational license in lieu of a certificate 
of use for a $10.00 one time only fee. 

Council was in agreement with researching all cost-saving suggestions made by 
City Manager Norman-Vacha, including the repeal of the Business Tax Ordinance, 
which will be brought back. 

Vice Mayor Burnett asked, in reference to the Founders Day 
Festival, that consideration be given not to discontinue these. 
Norman-Vacha elaborated on the costs, which were discussed. 

It was noted that the footnotes need to be revised throughout. 

and Christmas 
City Manager 

Moving on to each division, the following items were recommended: 

Page 4 Tree Removal Permit 

Council Member Bradburn stated she would like this fund to be used to replenish 
the canopy trees. She recommended investing the money up the amount available. 

Director Baumgartner indicated that on page 52 the Tree/Streetscaping fund has 
around $50,000 in it, which may be used for that. 

Page 13 General Fund 

It was noted that the footnotes need to be revised throughout. 

Page 15 City Council 

Vice Mayor Burnett noted that there were no funds for Travel & Per Diem or 
Training and Education and felt continued training and education is vital for 
Council to attend and recommended moving the clothing and uniforms allowance to 
training. He also asked about communication, which City Clerk Phillips indicated 
is for the phone system. 

Mayor Pugh indicated he would be willing to give up per diem. 
Norman-Vacha to put money back in Travel & Per Diem. 
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BUDGET WORKSHOP MEETING MINUTES - AUGUST 1, 2007 
Page 17 Administration 

City Clerk Phillips indicated travel for employees has been removed as well as 
training and education. Council Member Bradburn asked about Other Contractual 
Services and Contract Labor. City Clerk Phillips indicated Other Contractual 
Services could be removed. It was noted that the footnote needed to be updated. 
Vice Mayor Burnett again felt training and education should be included. City 
Clerk Phillips indicated she will look at adding funds to Training & Education 
and Travel & Per Diem. 

Page 20 Human Resource 

It was noted that the footnote and starting pay for the H.R. Director is $50,967 
and should be verified. 

Page 22 Community Development 

Mayor Pugh suggested either funding the Community Redevelopment Coordinator or 
seekinq help elsewhere. * Council Member Bradburn reviewed the need for staffing 
in this area, referencing the need to look at alternatives, such as coordinating 
efforts of development and revitalization with a need to hire a certified City 
Planner_and reduce dependency on the Withlacoochee Regional Planning Councilor 
to contract * with the County Office of Business Development. Mayor Pugh 
indicated he would rather see a Growth Management Planner than to try to contract 
a Community Redevelopment Coordinator the F&Z CoordinatOl: position filled than 
to coordinate with the County. Director Geiger elaborated on the positions and 
the work being done in that department, which was discussed in detail, as well 
as prioritiz~~~he Certified Planner position to reduce Contract Labor costs. 
*Amended 08/21/0~ 

Page 24 Finance Dept. 

Director Baumgartner advised that the footnote for Contractual Services will be 
changed. 

Page 26 Police Dept. 

Chief Ross elaborated on the need for two Lieutenants as well as revamping the 
department. Council Member Bradburn thought the new Chief should be given the 
opportunity to make decisions about increasing positions. Mayor Pugh felt adding 
another Lieutenant would be a mechanism perfect opportunity to promote from 
within but was concerned with incurrin the cost at this time. Discussion 
followed. *Amended 08/21/0{#; 

Chief Ross indicated that two positions were eliminated and agreed that the new 
Chief should be allowed to carry out the specifics for the department. He felt 
a reserve team is needed and should be kept in the budget. 

Mayor Pugh indicated the code enforcement has been transferred to Community 
Development. He also indicated the footnote needs to be corrected. 

Mayor Pugh asked if the Evidence Tech can write tickets. Chief Ross indicated 
no, unless he is certified and did not recommend it. City Manager Norman-Vacha 
indicated a parking ordinance is forthcoming. 

Vice Mayor Burnett asked how it is determined who will be salaried and who is 
hourly. City Manager Norman-Vacha elaborated and will look at salary vs hourly 
classifications throughout, especially in Police. 
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BUDGET WORKSHOP MEETING MINUTES - AUGUST 1, 2007 
Fire Department 

Mayor Pugh noted minor corrections are needed. 
Page 30 Parks & Recreation 

Vice Mayor Burnett felt it is a good move for the lawn/turf crew to be added to 
P&R. 
Mayor Pugh indicated that footnote 5 was in last year's budget to replace stadium 
outfield fence and Director Walker indicated it will be done this fiscal year and 
the footnote will be changed and Budget will be corrected. 

Page 34 Jerome Brown Community Center 

In response to Council Member Bradburn's question as to where the United Way 
allotment fits in, Director Baumgartner indicated it is transferred from Special 
Revenue to General Fund. 

Page 40 streets and Drainage 

Director Pierce recommended transferring the two streets inmate squads to Parks 
& Recreation as well, which will involve transferring the Inmate Supervisor 
position along with trucks, trailers and mowers. He indicated that this will 
have an impact on other line items but that will be sorted out shortly. 

Council Member Bradburn asked about addressing current drainage and sidewalk 
problems and asked if any of them are in the budget. Director Pierce stated that 
none are addressed in this budget. Mayor Pugh felt a capital outlay plan needs 
to be put in place to address these issues, which City Manager Norman-Vacha is 
aware of. Council Member Bradburn stressed the need to start addressing some of 
these issues, no matter how small the starting point. Director Pierce felt the 
best approach is for staff to apply for grants, which normally require a match 
that would come out of reserves and he will bring those issues to council. 

Discussion followed, which included outsourcing vs in-house work pertaining to 
the Building Dept and the importance of documenting short and long-term goals as 
well as obligations the City already has. 

Page 52 Tree Streetscaping 

council Member Lewis, referencing the FDOT US 41/SR 50 Landscaping Project, asked 
if there is any reason to keep this since there is no money. Director 
Baumgartner advised that it is monitored for the purpose of balancing historical 
budgets. 

Vice Mayor Burnett elaborated on outsourcing and if we are going to look at doing 
away with that, for example the Building Dept. Mayor Pugh requested a cost 
comparison for the building department, which Director Geiger elaborated on. 
Director Baumgartner discussed the possibility of setting up several 
division/departments as enterprise funds, such as the Building Department, Golf 
Course, Cemetery, etc. 

Multi-Yr Capital Project Fund 308 

Referencing line it_em 35, Council Member Lewis asked if $20,000 could be taken 
from operating expenditures for repaving and designate $10,000 to Sidewalks and 
$10,000 to Drainage. 

Council Member Bradburn restated that her intent is to look at the budget as an 
evolving document with flexibility. 
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BUDGET WORKSHOP MEETING MINUTES AUGUST 1, 2007 
Vice Mayor Burnett offered appreciation to the City Manager and staff for the 
hard work put forth on the budget. 

City Manager Norman-Vacha thanked Council for accolades but stated that staff is 
to be commended on a great job. 

Mayor Pugh stated that a second budget workshop is needed, which was set for 
August 27th at 6:00 p.m. 

PUBLIC INPUT 

Gail Samples 

Budget Process 
She asked if Sept. 5 will be a public hearing and felt citizens should be able 
to have input on the budget. She indicated the citizens will need to be educated 
on the process of the upcoming Homestead vote and the impact of it. 
David Pugh Sr. 

Bobby Harvey Memorial 
He wanted to make council aware that a memorial service was held today for former 
employee Bobby Harvey and thanked Staff and Council Member Lewis for attending 
the service. 

ITEMS BY COUNCIL 

Joe Bernardini, Council Member 

Fairgrounds Incident 
Council Member Bernardini wanted to add an item to the agenda under Council 
Discussion for August 6 concerning an incident that happened at the Fairgrounds 
a couple of weeks ago. 

Richard E. Lewis, Council Member 

Brooksville Housing Authority Hearings 
Council Member Lewis indicat.ed Mr. Boston requested August 20 th for his hearing 
and wanted to know if Council needed to take any action on the issue. 

Mayor Pugh indicated that City Attorney LaCroix informed him the process is going 
to be that the evidence will be presented to the Mayor, who will recommend action 
to Council. 

Karen M. Phillips, City Clerk/Director of Administration 

Brooksville Housing Authority Applications 
She indicated that four additional applications have been received since the 
packet was distributed and one is a Brooksville Housing Authority resident. 

Mayor Pugh indicated that if action is needed to fill vacancies it will be done 
the evening of the hearing. 

ADJOURNMENT 

There being no further business to bring 

at 9:45 py.m. • .... ...••.... ';V 
, ~./.~ 

Attest:' ,.' '.' ,. ' .. 

~~~C~f~the meeting adjourned 

Clty Clerk 

f1a:yor 
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August 6, 2007 

CITY OF BROOKSVILLE 
REGULAR CITY COUNCIL MEETING 

COUNCIL CHAMBERS 
201 HOWELL AVENUE 

MINUTES 

AGENDA IT[[\11 NO. 

7:00 P.M. 

Brooksville City Council met in regular session with Mayor David Pugh, Vice 
Mayor Frankie Burnett and Council Members Joe Bernardini, Lara Bradburn and 
Richard E. Lewis. Also present were David LaCroix, City Attorney; T. Jennene 
Norman-Vacha, City Manager; Karen M. Phillips, City Clerk/Director of 
Administration; Janice L. Peters, Deputy City Clerk; Steve Baumgartner, Finance 
Director; Mike Walker, Parks and Recreation Director; Bill Geiger, Community 
Development Director; Emory Pierce, Director of Public Works; Frank Ross, 
Interim Police Chief and Tim Mossgrove, Fire Chief. Members of the Hernando 
Today, Hernando Times and Brooksville Belle were also present as well as 
Brooksville Housing Authority Board Members Carl Pilcher, Gertrude Mobley and 
DonnaMarie Lopez. 

The meeting was called to order by Mayor Pugh, followed by an invocation and 
pledge of allegiance. 

CONSENT AGENDA 

Minutes 
July 16, 2007 Regular Meeting 

Misc. Valve & Fire Hydrant Replacement Project Bid Award 
Consideration of approval to issue Notice of Award to Chilton 
Construction in the amount of $52,000 with $50,000 from Capital Projects 
2000-UT 20 and the additional $2,600 from utility reserves. 

Motion: 
Motion was made by Council Member Bernardini and seconded by Vice Mayor 
Burnett for approval of the Consent Agenda. Motion carried 5-0. 

REGULAR AGENDA 

Resolution No. 2007-12 - Establishing Copy Charges 
Consideration of Resolution re-establishing copy or reproduction fee 
charge policy. 

City Clerk Phillips reviewed the proposed changes. 

Motion: 
Motion was made by Vice Mayor Burnett and seconded by Council Member 
Bradburn for approval of Resolution No. 2007-12. 

Mayor Pugh asked for public input; there was none. 

City Clerk Phillips read Resolution No. 2007-12 by title, as follows: 
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BROOKSVILLE, REPEALING & 

RESTATING CHARGES TO BE ASSESSED AND COLLECTED FOR. COPIES OF PUBLIC 
RECORDS; AND PROVIDING AN EFFECTIVE DATE. 

Motion carried 5-0 upon roll call vote, as follows: 
APPROVED BY BROOKSVILLE 
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CITY COUNCIL MEETING & BRA HEARINGS - AUGUST 6, 2007 

Council Member Bernardini AYE 
Council Member Bradburn AYE 
Council Member Lewis AYE 
Vice Mayor Burnett AYE 
Mayor Pugh AYE 

Brookhaven, Ltd. Street Lighting 
Approval of Special Revocable License Agreement with Developer to 
install 7 street lights on Emerald Springs Way. 

Director Pierce reviewed the agreement and the related project, 
specifying that Emerald Springs Way is a City-owned right-of-way. 

Motion: 
Motion was made by Council Member Bernardini and seconded by Vice Mayor 
Burnett for approval of the Agreement. Motion carried 5-0. 

Request to Fill Vacant Positions 
Consideration of request to fill four positions. 

Ci ty Manager Norman-Vacha reviewed the proposed positions, which she 
felt to be critical for operations and are currently budgeted 
positions. The possibility of the privatization concerning the utility 
positions was discussed. 

Motion: 
Motion was made by Vice Mayor Burnett and seconded by Council Member 
Lewis for approval to fill the vacant positions. Motion carried 4-1, 
with Council Member Bernardini voting in opposition. 

Mayor Pugh asked for public input; there was none. 

City Manager Norman-Vacha indicated that recruitment for the Police 
Chief is being completed and recruitment for the H.R. Director position 
will begin this week. 

ITEMS BY COUNCIL 

Richard E. Lewis, Council Member 

Veteran's Day Parade 

Motion: 
Council Member Lewis, referencing the memo received from Anna Liisa 
Covell, wherein she requested the waiver of permit and insurance for 
the Veteran's Day Parade, made a motion to add the item to the agenda; 
seconded by Vice Mayor Burnett. 

Mayor Pugh indicated that Mrs. Covell had been notified bye-mail that 
the item would be added to the August 20 agenda and she was okay with 
that. 

Council Member Lewis withdrew the motion to add the item to the agenda 
and Vice Mayor Burnett withdrew the second. 

David LaCroix, City Attorney 

DeMaria and Bell Annexation Case 
City Attorney LaCroix indicated that Judge Tombrink recused himself of 
the case and the case was assigned to Senior Judge Musleh of Ocala and a 
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CITY COUNCIL MEETING & BRA HEARINGS - AUGUST 6, 2007 

hearing is scheduled for tomorrow, August 7 at 1:30 on three motions as 
follows: Motion to disqualify the County Attorney's office, based 
on the fact that they are being paid by taxpayers on both sides of the 
case; motion to dismiss based on the County's failure to follow the 
new statute that requires them to first initiate the dispute resolution 
process; and finally the motion for award of attorney fees based on the 
fact that they simply did not follow the statute, so the case is 
frivolous. 

Council Member Bradburn asked if City Attorney LaCroix would be the 
sole council for the City, which he confirmed. 

Joe Bernardini, Council Member 

had planned to discuss an 
but since research is still 
the City Manager would put 

Council Membe.r Bernardini indicated he 
incident that happened at the fairgrounds, 
being done he declined, saying that he and 
something together for the August 20 agenda. 

Frankie Burnett, Vice Mayor 

Vice Mayor Burnett offered condolences to the Freeman Family as well as 
the City employees. Mayor Pugh added that he and the rest of Council 
share in those condolences. 

CITIZEN INPUT 

Anthony Pedonesi 

Saxon Avenue Vacation of Right-of-Way 
Mr. Pedonesi distributed information addressing his concerns for the 
proposed development by Hill top Partners, LLC for Hill top Residential, 
for which a special exception usage for a combined PDP has been 
approved by the P&Z Board. The vacation of a right-of-way will corne 
before Council at the August 20 meeting. He recommended Council bring 
the entire project for discussion, and felt that changes could be made 
to the project that would make it viable and beneficial to the City of 
Brooksville. 

Sandra Nicholson 

Frontage Roads 
She asked that all entities wishing to establish businesses be treated 
equally in regards to frontage roads when building in the City. She 
requested any of the City Council Members o.r City Manager Norman-Vacha 
meet with her. 

Mark Rials 

Brooksville Housing Authority 
He indicated that during his tenure on the Brooksville Housing 
Authority, 8 years ago, he had never seen a Council Member at any 
meeting and was surprised at the charges made by the Mayor against some 
of the Housing Authority members. He indicated that he and Mr. Pilcher 
had long tried to have Betty Trent removed unsuccessfully and made 
significant efforts to improve conditions at the Brooksville Housing 
Authority, including the removal of crime and drugs. 
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CITY COUNCIL MEETING & BRA HEARINGS - AUGUST 6, 2007 

City Attorney La Croix indicated that Mr. Pilcher could call witnesses 
on his behalf during the hearing and that Mr. Rials could make his 
comments as a witness during the hearing to be made part of the record. 

BROOKSVILLE .HOUSING AUTHORITY HEARING 

Hearing to discuss possible removal of Brooksville Housing Authority 
Members. 

Vice Mayor Burnett asked City Attorney LaCroix to 
interpretation in that he works for Lane Electrical. 
LaCroix stated that although some charges involve Lane, 
or removal does not create a conflict. He stated that 
conflict form and abstain, but he does not have to. 

give a legal 
City Attorney 

the appointment 
he could file a 

Vice Mayor Burnett requested to abstain and turned in the necessary 
paperwork [Attachment A] . 

City Attorney LaCroix clarified that, per Florida Statutes, the Mayor, 
subject to confirmation of Council, has the authority to appoint and 
remove members. The Statutes also state that the commissioner has to 
be provided a statement of charges and a hearing. He advised the 
hear ing to be quasi judicial, not involving land use, and that each 
Council Member needed to disclose their communications pertaining to 
the subject of this hearing and with whom the communication took place. 

Council Member Lewis indicated he had spoken with Mr. Pilcher regarding 
the letter he received from the Mayor. He also met with Gertrude 
Mobley and discussed the issues of the alleged charges as well as all 
issues during the time she sat on the board and DonnaMarie Lopez, all 
at their request. 

Council Member Bradburn stated that some months ago she had spoken with 
Mr. Pilcher but not since the alleged charges were brought forth. 

City Attorney LaCroix advised that Mr. Boston requested his hearing to 
be rescheduled because he is out of town and recommended the hearing be 
held at the August 20 meeting. 

He also advised of his intent to call forth three witnesses and 
indicated he will supply Mr. Boston with transcripts of tonight's 
hearing. He informed the Brooksville Housing Authority Commissioners 
that they can make statements and call any witnesses they wish, but 
that the hearing is limited to the charges listed in the letters each 
were sent. 

City Attorney LaCroix distributed documents pertaining to the City's 
investigation, going through each document and pointing out things he 
felt to be relevant [Attachment B as noted]. 

Mayor Pugh asked City Attorney LaCroix how much of the $20,000 
repayment by Jo Ann Bennett had been made. City Attorney LaCroix did 
not know but did know that the $200 per month proposed by Ms. Bennett 
was rejected by HUD and that she had plead guilty to misappropriating 
over $40,000. 

Witness #1 - Donnie Singer 
City Attorney LaCroix called Donnie Singer as a witness, who was sworn. 
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CITY COUNCIL MEETING & BRA HEARINGS - AUGUST 6, 2007 
Attorney LaCroix: 

Mr. Singer: 

Attorney LaCroix: 

Mr. Singer: 

Attorney LaCroix: 

Mr. Singer: 

Attorney LaCroix: 

Mr. Singer: 

Attorney LaCroix: 

Mr. Singer: 

Attorney LaCroix: 

Mr. Singer: 

Attorney LaCroix: 

Mr. Singer: 

Attorney LaCroix: 

Mr. Singer: 

Attorney LaCroix: 

Mr. Singer: 

"Mr. Singer, you were acting as Brooksville Housing 
Authority Executive Director for what period of 
time?" 

"I was there, acting, from January till the latter 
part of April - beginning of May." 

"Of 2007." 

"Yes, of 2007." 

"So you were aware of the electrical problems at 
Summit Villas?" 

"Yes" 

"And, after Mr. Lane completed the initial repairs, 
the ones that the building official had authorized as 
emergency repairs, what was your recommendation to the 
board, with regard to the continuation of the work?" 

"I'd sent a letter to Mr. Lane to stop working once 
we'd reached a certain point, based on the information 
provided to me by the engineer, the City building 
official, fire official and the other officials. We 
sent him that letter, he went from that point, I'm 
assuming he went to the Housing Authority's main 
office, talked with the Project Manager there, 
apparently the Project Manager called the Vice
Chairman and Chairman at that time and they agreed to 
have an emergency meeting that afternoon." 

"And is that the meeting of April 24, 2007?" 

"I believe so." 

"And prior to that time what was the recommendation of 
the City building official as to what needed to be 
done as an emergency?" 

"Well, what we saw, from all the officials, was that 
we needed to take care of the meter cans that were in 
the six, east units of building 520 plus a auxiliary 
room and a washer/dryer room. Once that was 
completed, at that point we would stop the work and we 
would bring in an Electrical Engineer, have some 
redrawings of the electrical wiring, then go out for 
bid at that time. My recommendation was to follow the 
guidelines that were in the policies of the Housing 
Authority and the HUD guidelines." 
"What were those guidelines? 

"That, once your emergency has been taken care of, you 
stop all further work and bid out the project." 

"And when you say that other people have made the same 
recommendations, you're talking about Mr. Bennett, the 
HUD Engineer?" 

"The HUD Engineer, that was a misquote in the paper, 
the HUD Engineer was Derry Loftus." 

"Okay, but was that his recommendation also?" 

"It was." 
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Attorney LaCroix: 

Mr. Singer: 

Attorney LaCroix: 

Mr. Singer: 

Attorney LaCroix: 

Mr. Singer: 

Attorney LaCroix: 

Mr. Singer: 

Attorney LaCroix: 

Mr. Singer: 

Attorney LaCroix: 

Mr. Singer: 

Attorney LaCroix: 

Mr. Singer: 

Attorney LaCroix: 

M.r. Singer: 

Attorney LaCroix: 

Mr. Singer: 

Mayor Pugh: 

"And didn't the Housing Authority hire it's own 
consultant?" 

"The ... well we had done, after talking .... the HUD 
recommended we go out, under emergency rule, and bring 
in an Electrical Engineer as quickly as possible. I 
researched some, went out and had an engineering firm 
come in that did some electrical work and do an 
assessment of the site, they came, did that, they 
provided a report that I presented to the Authority." 

"Was that Mr. Covington?" 

"Yes it was." 

"And was his recommendation also that the rest of the 
repairs were not emergency in nature?" 

"That's correct." 

"Okay. In your opinion, what would be the problem with 
going ahead with those repairs, even though HUD said 
they were not emergency?" 

"Well at that point, my understanding is that, 
pursuant to Florida Law, there's ... you have to have 
the funds available to pay for the work that's being 
contracted for, and you have to follow the bid 
procedures as are in your procurement policies." 

"And what happens if the Housing Authority does not 
take bids on a project, just hires somebody and then 
goes and asks HUD for the money to pay for it?" 

"You're probably not going to get HUD to give you that 
money." 

"So, in your opinion, did the action of the board on 
April 24th threaten the funding source from HUD for 
getting money for these repairs?" 

"It certainly didn't improve their chances of getting 
additional money from HUD to take care of those 
problems." 

"Okay. Do you know 
authorized the repairs, 
them?" 

if, at 
they 

the time the Board 
had money to pay for 

"At that time that they did, I don't believe there was 
enough money in their resources available to them to 
pay for that." 

"Okay. Are you aware of the electrical problems, I 
mean, did you see them yourself?" 

"Yes .. " 

"Are you aware of unlicensed contractors having done 
work on those premises?" 

"I'm not aware of any, I've heard stories that there 
were but, you know, I heard that some of the staff 
people there did some wi ring. As far as me seeing 
that, I never saw that." 

"The April 24th meeting, was that emergency 
meeting ... did you know about that in advance?" 
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Mr. Singer: 

Mayor Pugh: 

Mr. Singer: 

Carl Pilcher: 

Attorney LaCroix: 

Carl Pilcher: 

Attorney LaCroix: 

Carl Pilcher: 

Mr. Singer: 

Carl Pilcher: 

Mayor Pugh: 

Mr. Singer: 

Mayor Pugh: 

Council Member Lewis: 

Mr. Singer: 

Council Member Bradburn: 

Mr. Singer: 

Council Member Bradburn: 

"No, I was not made aware of that meeting, I walked 
into that just by chance." 

"Okay. Also, were you ever in receipt of any letters 
from HUD requesting a stop workage on Summit Villas?" 

"No, I never received any letters from HUD on that." 

"If I'm not mistaken, Mr. Singer went out and hired 
P.O. Covington on his own, we were not involved in 
that process whatsoever." 

"Is that a question for Mr. Singer?" 

"That's a statement I want to make." 

"This is your opportunity to ask him questions." 

"Did that not occur?" 

"I did hire him under the auspice 
Executive Director of the Housing 
brought that report to the Board." 

"Not to me, I wasn't there." 

of the Interim 
Authority and 

"Okay. Mr. Singer, do you know of any other Electrical 
Contractor or Electrical Engineer who may have 
performed any inspections on the site here recently?" 

"Mr. Lane's the only one, that I know of, that did any 
other electrical inspections for the Housing Agency, 
and I understand that those ... there was one report 
that he gave back in, I believe it was July 2006, that 
he gave to Mrs. Trent at that time, now whether it 
went any further than that, to the Housing Authority 
Board I don't know." 

"Okay. That's all the questions I have." 

"One question Mayor. Are you aware of a report that 
was done by the Fire Chief for the City of Brooksville 
in March, stating that there was imminent work that 
needed to be done and that work had to be completed, I 
believe it was wi thin a 60-day time frame. I believe 
it was March 16th or March 19th

, it was issued by the 
Fire Chief, and at that particular time it was issued 
and it said that if that work wasn't completed then 
the project could be shut down entirely. Those people 
would have to be moved at that particular time." 

"I did read that report and had a copy of it." 

"Mr. Singer, you said that you explained to them it 
was your opinion that they should follow HUD's rules, 
how may times did you go over HUD's rules as far as 
coming up with a plan and going out to bid?" 

"At least once in that meeting and I believe I'd 
spoke with each ... with a number of the Board members 
individually on some of that." 

"Did you explain to the Board members what could 
happen if they did not follow HUD's rules." 
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Mr. Singer: 

Mayor Pugh: 

Mr. Singer: 

Attorney LaCroix: 

Mr. Singer: 

Attorney LaCroix: 

Mr. Singer: 

Witness #2 - Ronnie McLean 

"I would assume that was evident, 
I told them they are putting 
jeopardy or not." 

I can't remember if 
their funding in 

"In regards to the report from the Fire Chief, was 
that prior to the Electrical Inspector coming in, the 
Electrical Engineer and reviewing along with HUD, 
HUD's Engineer?" 

"I don't remember the exact date, it was the latter 
part of March that the Engineer from HUD came down 
and we had ... Mr. Loftus was here, we had ... the Fire 
Chief was involved in that, an official from the 
City's Building Department was involved with that, so 
we had three or four officials there in looking at 
the conditions of all the apartments and all the 
wiring. We looked both at the family and the elderly 
side." 

"Mr. Singer, were all of those per sons in agreement 
that any further work could wait until a plan was put 
in place and bids were solicited from Contractors?" 

"Yes Sir." 

"Including the Fire Chief." 

"Yes./I 

City Attorney LaCroix called Ronnie McLean, who was sworn. 

Attorney LaCroix: 

Mr. McLean: 

Attorney LaCroix: 

Mr. McLean: 
Attorney LaCroix: 

Mr. McLean: 

Attorney LaCroix: 

Mr. McLean: 

Attorney LaCroix: 

Mr. McLean: 

Attorney LaCroix: 

Mr. McLean: 

Attorney LaCroix: 

"Mr. McLean, you're currently the Executive Director 
for the Housing Authority, is that correct?" 

"Yes_" 

"Did you recently terminate an employee named 
Fetrow?" 

"Yes./I 
"And was one of the grounds for that termination 
that ... is it Ms. or Mr. Fetrow?" 

"Ms. Fetrow." 

"Ms. Fetrow. Was one of the grounds for that 
termination that she had signed payroll checks in 
advance of work being performed, which included 
payment for overtime work that had not yet been 
performed?" 

"She didn't sign the checks but she made the checks 
for Board Members to sign." 

"Okay, so she prepared the checks?" 

"Correct." 

"Did Mrs. Mobley sign them?" 

"Some of them, yes." 

"Okay. And did some of the checks that Mrs. Mobley 
sign were for work that had not yet been performed?" 
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Mr. McLean: 

Attorney LaCroix: 

Mr. McLean: 

Mayor Pugh: 

Mr. McLean: 

Mayor Pugh: 

Mr. McLean: 

Mayor Pugh: 

Council Member Lewis: 

Mr. McLean: 

Council Member Lewis: 

Mr. McLean: 

Council Member Lewis: 

Mr. McLean: 

Attorney LaCroix: 

Mr. McLean: 

Attorney LaCroix: 

Mr. McLean: 

Attorney LaCroix: 

"Correct." 

"And included payment for overtime that hadn't even 
been scheduled." 

"Correct." 

"I'm going to ask the same question I asked of Mr. 
Singer. Have you ever been in receipt of a letter 
from HUD issuing a stop-work order after a certain 
amount was performed by Lane Electric?" 

"No, but I did speak with Derry Loftus and he told me 
that all work should stop and had ordered the Board 
to tell Mr. Lane to stop the work, for the emergency 
part of it was over." 

"So roughly, about what time?" 

"When I spoke with Derry Loftus it was was June 12~." 

"June 12~. Okay." 

"By June 12~, when you talked to this official from 
HUD, had work already ceased over there at Summit 
Villas? Had the work already stopped, had Mr. Lane 
already stopped work over there?" 

"I believe that there was an agreement that he would 
possibly keep somebody on site to try to keep the 
fire and City officials happy." 

"Okay, so you don't know the exact day Mr. McLean, 
that he stopped work over there or actually stopped 
installing or repairing any of the deficiencies over 
there?" 

"No. The only thing I can testify to is that I did 
write him a letter stating that he stop work 
immediately, according to HUD rules and HUD orders." 

"When was that letter dated, do you remember?" 

"I don't have the date, but it was around that week 
of the 11th." 

"I do have a couple more questions for Mr. McLean. I 
didn't tell you I was going to ask you this, so, 
sorry to surprise you. Are you aware whether the 
Housing Authority is continuing to make it's 
contractual payments to the City of Brooksville for a 
policeman that's on the site?" 

"They were supposed to keep ... they 
have a contract, which is a year-long 
is worth approximately $52,000 for a 
to be on-site for 40 hours a week." 

"Are they current in their payments." 

"No." 

have ... they do 
contract, which 
Police Officer 

"Do you know when the last time the Brooksville 
Housing Authority paid to the City of Brooksville a 
payment under its PILOT Agreement, Payment in Lieu of 
Taxes?" 
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Mr. McLean: 

Attorney LaCroix: 

Mayor Pugh: 

Attorney LaCroix: 

"As far as I know that they haven't paid that payment 
for at least 10 years, if not more." 

"Alright. Thank you." 

"Do we know the total?" 

"No." 

City Attorney LaCroix asked if any of the Board Members had any 
questions for Mr. McLean; none did. 

Mayor Pugh requested a 10-minute recess. Upon reconvening, Mayor Pugh 
asked that all cell phones be turned completely off because they 
interfere with the reception of the microphones. 

Witness #3 - Fire Chief Mossqrove 
City Attorney LaCroix called Fire Chief Mossgrove, who was sworn. 

Attorney LaCroix: 

Chief Mossgrove: 

Attorney LaCroix: 

Chief Mossgrove: 

Attorney LaCroix: 

Chief Mossgrove: 

"Chief, 
that Mr. 

do you have with you a copy of the 
Lewis referred to?" 

"Yes I do." 

"Can you read that report to us." 

report 

"Yes I can, I can read it in it's entirety if you 
like." 

"Well, would you read the parts that give your 
recommendations?" 

"Sure. I can do that. This here is a result of an 
inspection and it's dated to the Brooksville Housing 
Authority from myself, Timothy Mossgrove, Fire Chief, 
dated March 28, in reference to the Summit Villas 
inspection." 

"It says: The Brooksville Fire Department received a 
letter from Lane Electrical March 15, 2007 regarding 
problems at Summit Villas Apartments at 510, 520 and 
530 MLK Blvd., Brooksville. After receiving the 
letter, it was recorded into the inspection file and 
I contacted the City of Brooksville Building 
Department and spoke to Mr. Lew Chandler, the 
building official, about this matter. Mr. Chandler 
indicated he had issued an emergency permit for 520 
MLK Blvd. for electrical repairs. In conversation I 
told him that I would be visiting the site next week 
to take a look at the problem first hand. On March 
16, Lane Electrical General Manager contacted me 
inquiring about the electrical problems and I told 
them that I would be visiting the site next week when 
I return from being out of town. Lane Electrical 
agreed to meet with me on site Thursday, March 22 nd at 
11:00 a.m. in the morning. On March 22, 2007, at 
11:00 a.m. I met with Jim Lane, owner of Lane 
Electrical, at the apartment complex, where he gave 
me a brief summary of the ongoing problems and after 
a briefing we proceeded to visually inspect some of 
the problems which he had uncovered." 

He proceeded to generalize what his recommendation 
was. 
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"The extinguishers in the apartments were not tagged 
properly and did not meet the minimum rating 
classification required by NFPA 10, which means they 
needed to be tagged and brought up to code. The fire 
petitions, the fire rated petitions, in the attic 
area was found to be breached and open, and I qualify 
that by saying that there was holes in them, looked 
like some had been moved around and they needed to be 
fixed. They're required to be taped and sealed to 
prevent any type of fire spread. u 

"Smoke detectors, they were not present in all 
apartments and I'll say that the apartment that I 
inspected did not have one in it, but I will say that 
it was under the opsis of being renovated so, in 
conversation with Lane Electrical, it was told to me 
that not all the apartments did. I said if that is 
the case, all apartments need to have a working smoke 
detector in them. The code requires a hard-wired 
smoke detector in the sleeping areas and in the room 
adjacent to the sleeping area. Due to the layout of 
most apartments within the complex, they do not have 
a complete wall or door which separates the sleeping 
areas from the living room and one smoke detector in 
each apartment, with this layout, is sufficient. So, 
in other words, they have a lot of times what they 
call a party wall, as far as the wall doesn't go all 
the way to the ceiling, therefore, one smoke detector 
is sufficient for that type of layout in that 
apartment. u 

"With the venting of appliances I found that, when 
inspecting the attic space of the apartment complex, 
it was found where the vent pipes for the stoves and 
the vent piping for the bathroom fans were not vented 
properly. Piping for the stove to be vented to the 
outside should be terminated. Inside the attic space, 
which creates a grease laden vapors to accumulate in 
the attic space can dramatically increase the fire 
hazard that happens, further, the venting of the 
bathroom also terminates into the attic space, which 
creates a buildup of lint, which could also be a fire 
hazard. u 

"At this point I would just like to clarify, by 
definition, the difference between what I am 
classifying as a fire hazard and a fire danger if I 
could, for the record. When I'm referring to a fire 
hazard, it is a problem that you would find in a 
building that could cause a potential fire in that 
building itself. A fire danger to me, and the 
definition that I've been taught and made to 
understand, a fire danger is something that is ... you 
find that's imminent, that's going to definitely 
cause a fire, that if you don't correct it right then 
and there, that it is a fire danger. So that is how 
I understand the difference between a fire hazard and 
a fire danger. u 

"Laundry room, inspection of the laundry room does 
not have emergency lighting and a lighted exit light, 
which is required due to the fact that the room is 
used after dark to do laundry. Last but not least 
was the electrical wiring in the attic area, what I 
found up there in the complex was found to be some 
bare spots in the wiring that had been chewed by some 
type of animal. On my inspection I did see where 
there was some evidence of where there is some open 
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spaces where some vermin animal was getting up into 
the attic. I couldn't tell what type of animal it 
was but obviously it was happening." 

"Inside the apartments, while inspecting the 
apartments at 510 MLK I found the kitchen area, on 
the wall behind the sink, electrical outlets that had 
no GFI or ground volt receptacles. Conversation with 
Lane Electrical indicated that there were problems of 
the same nature in other apartments as well, which I 
did not go into, they were occupied by other 
residents. Lane Electrical also, making some 
maintenance repairs to some of the outlets had 
shorted out, and noted that the outlets were not 
grounded and were being backfed through the outlets 
in the appliances. Inspection of the electrical 
panel revealed it is not properly grounded and was 
actually backfeeding the neutral, which is extremely 
dangerous with electrical, you can actually get 
shocked by doing something like that. While 
inspecting the apartment, I was advised by another 
unnamed tenant that they'd went through an entire 
package of light bulbs in their apartment due to the 
fact that the ongoing electrical problems. And with 
the electrical meters, one of the apartments that 
were having some maintenance repairs done on it, it 
was shown that the electrical meter had been pulled 
and had extensive arcing in the lugs and the back of 
the meter was discolored and partially burned and 
melted away. That's a major sign of a significant 
electrical short whenever arcing occurs." 

"In conclusion, on that same day on March 22~ I met 
with Donnie Singer, Interim Executive Director of the 
Brooksville Housing Authority, and it doesn't 
disclose it in my report but I met with him at the 
Fire Station and what we did, we discussed the 
findings and the violations found and observed from 
my inspection of the apartment complex. Mr. Singer 
indicated that he would be getting in touch with his 
office in Jacksonville to address the problems found 
and stating to put together a plan to fix the 
problems within the next 30 days. We were putting a 
plan together within the next 30 days to start to 
address the problems. Further, we both agreed that 
it would be an ongoing process to fix all the 
violations and the problems found. It is obvious 
that the complex was built in the late 60's and 
finished in or about 1972 and there were little to no 
code enforcement at that time to ensure that the 
building was built to the code that was in place at 
that time, if any, I'm unaware of it, in 1969-72 I 
was very young." 

"Mr. Singer and I both agreed that we would keep in 
touch with each other and up to date on the progress 
and what has been found in the inspection. It is my 
recommendation and directive that the Brooksville 
Housing Authority needs to address the violations and 
problem at the Summit Villa Apartments complex to 
ensure the safety and welfare of the tenants that 
live there. With this, I will be meeting with Mr. 
Singer in 30 days to discuss the plan to start to fix 
the violations and problems." 
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Attorney LaCroix: 

Chief Mossgrove: 

Attorney LaCroix: 

Chief Mossgrove: 

Attorney LaCroix: 

Chief Mossgrove: 

Attorney LaCroix: 

Council Member Lewis: 

Chief Mossgrove: 

"Did you ever tell Mr. Singer, or anybody else at the 
Authority, that you would close down the Housing 
Authority project?" 

"My conversation with Mr. Singer is that we had great 
discussion about that, about the tenants that were 
there, and, as I previously stated about the 
difference between the fire hazard and fire danger, 
is if it carne to the point whe.re the problems were 
not being corrected and the.re was no progress, in 
order to fix the problems that I've identified in my 
report, that we may have to corne up with some 
alternative plans of maybe moving some people around 
and you can say for all intensive purposes that yes, 
removing them, shutting it down, whatever, however 
you want to classify it, is what's going to have to 
be done. That's a power that I have under the 
Florida Statues and with the City Charter and that's 
a power that I don't like to exercise or enforce, I 
like to exhaust all other avenues before I would ever 
tell him to do something like that." 

"Did you see any violation that could not wait until 
a plan of action was developed and bids were let to 
contractors?" 

"In my opinion, no I did not on my initial 
inspection, and I'd like to qualify that by saying 
that when, as a fire inspector, and I go on site and 
I find something that is to be of a code violation, 
if I have a question about it at all, whether it be 
electrical, mechanical, structural, I contact what I 
call a subject matter expert and I confer back and 
forth with them and then I make my informed decision 
based on that. In this case here, with the 
electrical, I contacted Lew Chandler, our Building 
Official, had extensive conversation with him, who is 
a Master Elect.rician, and he indicated that he had 
issued that emergency order, they fixed the immediate 
fire danger, the fire problem, the electrical problem 
that was occurring there and that they were ... he 
didn't feel that there was any other imminent danger 
out there. Based on that information is where I 
determine on my part that we would be moving forward 
and working together with the Brooksville Housing 
Authority to address these problems." 

"So in your opinion the Housing Authority could have 
taken time to develop a sound plan of action, gone 
out to bids and then started on the work. Is that 
correct?" 

"That was my understanding of what was going to 
transpire." 

"I have no further questions Mr. Mayor." 

"I have a 
consider the 
meter, would 
fire hazard?" 

couple Mayor. Ah, 
arcing you described 
you consider that 

Chief, would you 
on the back of that 

a fire danger or a 

"That would be to where I would probably refer to a 
subject matter expert, that with, from an electrical 
standpoint, you have ongoing, and I'll just refer 
back to the type of wiring that's in there, from what 
I understand with it, is with the aluminum wiring, 
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Council Member Lewis: 

Chief Mossg.rove: 

Carl Pilcher: 

Mayor Pugh: 

Carl Pilcher: 

Chief Mossgrove: 

Carl Pilcher: 

Chief Mossgrove: 

Carl Pilcher: 

Chief Mossgrove: 

Carl Pilcher: 

Chief Mossgrove: 

that is supposed to have sometime of maintenance done 
to it over a period of time of having them torqued 
and tightened down. Ah, if it goes for a long period 
of time it could develop into a fire hazard. As a 
fire danger, you can have a fire that's caused by 
arcing at any time." 

"What would you consider the neutral background 
feeding, back feeding that you described as, is that a 
fire hazard or fire danger, and what is that 
considered a hazard or a danger as far as any 
electrocution of anybody there, because I heard you 
mention the word safety and health also several times 
in your report there?" 

"Yes. What I understand, when I looked at it, it was 
the problems that were fire hazards that needed to be 
addressed." 

"Chief, was ah, do I need to give you my name again?" 

"Yes, please." 

"Carl Pilcher. Chief, was that your first inspection 
there?" 

"My first, I'm sorry." 

"Was that your first overall fire inspection there?" 

"Of that building, yes sir." 

"Is it not the City's responsibility to check those 
buildings?" 

"From the fire aspect of it?" 

"Correct." 

"When it comes down to that, you're talking about 
residential, as apposed to commercial, and, I 
probably need to step up here to explain. What Mr. 
Pilcher, I believe is asking, is was that my first 
inspection of that facility. It was for me. Ah, I 
can recall some of the reco.rds back that we had in 
'95, we had another fire inspector, George Illi, had 
another inspection of Brooksville Housing Authority 
and what that covered I'm not, ah, I don't have all 
that information with me. What I want to qualify by 
that is when, as a Fire Inspector, under the statute, 
we inspect commercial buildings. With an apartment 
complex, which is a residential, as when a tenant 
signs a lease agreement for, to rent the apartment, 
that gives them property rights. It's my 
understanding, through an educational process that 
I've learned, through this experience to this point, 
is that HUD or the Brooksville Housing Authority can 
schedule an inspection if they give sufficient notice 
of, I bel ieve 24 hours, to the tenant. Okay. Wi th 
that said, we can go in an inspect that residence, I 
cannot just walk up to a resident's door at 510, 20 
or 30 MLK and knock on the door and say, "I want to 
corne in and do an inspection." That's a resident, a 
residential. Commercial , it is polite to call ahead 
to a commercial and say, "I'd like to corne in and 
schedule an appointment to inspect your building. I 
have shown up just when I've had a list of 
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Mayor Pugh: 

Chief Mossgrove: 

Mayor Pugh: 

Chief Mossgrove: 

Mayor Pugh: 

Chief Mossgrove: 

Mayor Pugh: 

Chief Mossgrove: 

Carl Pilcher: 

Chief Mossgrove: 

Carl Pilcher: 

Chief Mossgrove: 

Mayor Pugh: 

Carl Pilcher: 

inspections to do at commercial businesses and done 
that, but, to answer Mr. Pilcher's question, that is 
my first inspection that I had there at that 
facility." 

"Chief Mossgrove, when a permit is typically pulled, 
especially for something that is electrical, would 
you go and inspect that at that point and time, or 
have any feedback on plans, residential or 
commercial?" 

"If it is an ... are you talking about an electrical 
permit?" 

"Electrical permit, remodeling permit, any permits 
that may be applied for, would that trigger some 
mechanism where you would have to do an inspection, 
plan review or anything of that nature?" 

"Yes it would, and to explain that, when there is a 
permit pulled in the City, we, by our Building Dept., 
they issue that to the individual, if there is any 
remodels that go on that require to have a remodeling 
or as set of plans done, that comes through my 
office, we .review them, stamp them, say, "yes, we 
reviewed them", and we approve them. It goes back to 
the contractor, or the person who is doing the work, 
the work is performed, when it is done, they are 
required to give us a call and say, "We've completed 
the work", the remodel, whatever the permit was 
issued for, and I go out and do what I call a final 
fire inspection on the work that was permitted. When 
I look at that I have a spot where I sign for final 
fire and I initial it. That's how it works." 

"In your p.rofessional opinion, the fact that the 
Housing Authority never pulled a permit for prior 
remodeling or electrical work, did that cause the 
City not to have a mechanism to catch some of these 
potential problems and fix them prior to getting to 
this stage?" 

"It's very obvious if I didn't see it, if a permit 
wasn't pulled, there was no way that our office would 
have been ever notified that any of the work ever 
occurred." 

"And ultimately putting the residents at risk." 

"It depends on what was, how it was installed, yes." 

"Chief, have you ever inspected Tanglewood or Brooks 
Villas?" 

"Yes I have." 

"What did you find out there?" 

"It's been some time back but as far as ... " 

"What does this have to do with the Brooksville 
Housing Authority, does the Brooksville Housing 
Authority oversee these two complexes?" 

"He ah, hold on just a minute. I've heard, 
has been said many, many times, by you 
number of other people, through the 
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Mayor Pugh: 

Carl Pilcher: 

Mayor Pugh: 

Carl Pilcher: 

Attorney LaCroix: 

Mayor Pugh: 

Council Member Lewis: 

Chief Mossgrove: 

Council Member Lewis: 

Council Member Lewis: 

Chief Mossgrove: 

You're worried about the housing stock, you're 
worried about the health and welfare of poor people, 
okay? These are government subsidized. People are 
living in these, you want to make a comparison with 
these ... " 

"Someone's living in that apartment right 
there?" (Mr. Pilcher had pictures of the condition of 
some of the residences.) 

"Yes sir, yes sir." 

"With the boards on it." 

"Oh no, no, no, no, this one's already burned, 
someone's living next door to it. And I have a 
number of other pictures related to that. This is 
taxpayer money that we're paying for, this is, what 
is it called, rural development? They're subsidized 
by the government. My question is, if everybody is 
so terribly concerned with everybody's welfare and 
health, and all these other statements that are being 
made, what went on with these?" 

"Mr. Mayor, this has nothing to do with the charges 
that you're hear ing tonight. We' .re not concerned 
with what was ever done at any other Housing 
Authority complex or any other residential project or 
residential building. We're concerned with the 
Housing Authority Board Members oversight of their 
own property." 

"Correct." 

"Mayor, I have one more question for Chief. 
are you aware of any previous fires in your 
working with the City of Brooksville at 510, 
530 in those buildings. 

"Actually yes." 

Chief, 
tenure 
520 or 

"When and where do you have any recollection of 
approximate date of those fires and ... " 

Chief Mossgrove proceeded to relate one fire at 510, 
the first complex on the west side, in June 1997, 
which extended into the attic space and caused damage 
to the trusses. He stated he had also been to others 
throughout his 21-year career with the City, 
basically room and content fires. 

"After that one that was in 510 on the west side 
there, was there any follow up, I know that you 
wasn't Chief at that time, in 1997. Was there any 
follow up by the City as far as any fire inspections 
done after that, once that repair was done or to that 
unit, that building, that you know of, or you have 
knowledge of?" 

"As I recall, ah, at the time there was ... our 
building division I believe was the County, there was 
some ... because of course they had to pull permits to 
reconstruct that I believe, and when that was done 
there was some building inspections done at that 
time. I can't recall anything else after that." 
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Mayor Pugh: 

Chief Mossgrove: 

"Chief Mossgrove, if unit 510 was burnt and a permit 
was pulled in '97, 10 years later, why is the 
condition of 510 in such disrepair where they had to 
do more electrical work?U 

"That I can't answer, I wouldn't know why.u 

Council Member Bradburn: "Chief Mossgrove, are you aware that HUD authorized 
some emergency repairs for imminent dangers?U 

Chief Mossgrove: "The only one that I'm aware of is the permit that 
was issued on the middle building, the 520, back in 
around March. u 

Council Member Bradburn: 

Chief Mossgrove: 

Council Member Bradburn: 

Chief Mossgrove: 

Council Member Bradburn: 

"You have since been in many of those buildings, are 
you confident that the imminent dangers are taken 
care of?U 

"I feel that the imminent danger has been taken care 
of at this time. I do believe that, with the Housing 
Authori ty is moving forward with that and they are 
addressing the problems and even as of today I've had 
a meeting with Mr. McLean, touching on those various 
sUbjects. u 

"And you've had ... how far back have your 
conversations gone with HUD and what was your 
understanding of the process of dealing with imminent 
dangers versus fire hazards?U 

"My dealings with HUD go back, my first dealings that 
I've had with HUD was back in March when they had the 
inspector corne down and I had the opportunity to talk 
with him. I will tell you, if we back up a little 
bit, prior, middle March 2007, on or about the 15th or 
16th of March, I was doing my research when I was 
contacted by Lane Electrical about this in this 
residential apartment complex. I called the State 
Fire Marshall's office and talked to them at the 
Tampa office and I asked them how did this work, I 
wanted to educate myself to understand how this 
process worked. I had an understanding from my years 
of being in the fire service for the City is that 
they had State inspectors that carne out and we went 
off their inspection report. At that time I was 
advised by the Tampa office of the State Fire 
Marshall's Office that that had happened in the past, 
however they had no control over that because the way 
that the Federal funds were distributed basically 
corne down to the State, which goes down to the 
County, which would be Hernando County and wherever 
the complex was built, the City of Brooksville, that 
it fell on the local governments to govern it and the 
authority having jurisdiction covered it. That was 
the first I'd heard about it, in March, on or about 
the 16th of 2007 is when that was explained to me and 
when I found out that it fell on my shoulders, being 
the Chief for less than a year, I addressed the 
problem. u 

"So you did an inspection and you met with Mr. 
Singer, and this is a point of clarity so please 
correct me if I'm misunderstanding it, and in your 
discussions with Mr. Singer you conveyed that there 
was sufficient time to corne up with a plan, go out 
for bid, and it ... was it your understanding from Mr. 
Singer, and in your conversations with Mr. Singer, 
that that is the proper procedure. u 
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Chief Mossgrove: 

Mayor Pugh: 

Chief Mossgrove: 

Mayor Pugh: 

Chief Mossgrove: 

Mayor Pugh: 

Chief Mossgrove: 

"Right. Yes Ma'am, and when I talked with Mr. Singer 
he said at that time there was a process that he had 
to follow in order to obtain the funding and he was 
looking at those avenues at that time. He did not 
share with me the whole process, he just said there 
is a proces s you have to go through. Tha t 's what I 
recall." 

"As you stated before, Chief Mossgrove, that you have 
been in contact with Mr. McLean and did you not 
submit a memorandum to the City Manager on July 10, 
as far as the status report, and went over that the 
items were being addressed and some other ... the 
outstanding issues that were still out there at the 
time?" 

"Yes sir./I 

"Are you aware of VISTA?" 

"Yes I am." 

"Could you tell me who that ... " 

"If you give me just a second I can look it up, I 
have a copy of the report here with me. I have a copy 
of the ... I believe it is probably the same copy you 
have from the VISTA Systems. When I had met with Mr. 
McLean the first time, on or about just after he took 
over as Interim Director, I met with him just to meet 
and greet, find out what the status was, find out 
where we were going, plan of action. He shared with 
me that there was a company that came out, from VISTA 
SYSTEMS, and I said, "Who's VISTA Systems?", I was 
unaware of what it was. And he explained to me that 
they went out and did an inspection of the Summit 
View Villa Apartments, and being curious I called 
them. I talked to a Mr. Robert L. Toth, and he 
advised me that, yes he had went out and done the 
inspection, although the P.E., the Electrical 
Engineer, never actually went to the site, he had an 
inspector do it and he just signed the report. In 
the report I did notice a couple of things from VISTA 
Systems that really caught my eye as we moved 
forward. One excerpt here is that, 'When the project 
was constructed the appliances, except for the range, 
were gas powered, not electrical. Since these were 
replaced with electrical and these electrical loads 
were then added to the existing system, the power 
company has a plan in the works to replace their pad 
mounted transformer in coordination with the power 
company is included as part of the tax.' That 
statement right there I have major concerns with. 
When these buildings were built, they were not 
designed to put electrical ranges in. They were 
designed to have gas stoves in them and they're a 100 
amp system at Summit Villa Apartments. When you take 
and add that extra load on there you basically 
overloaded the system of what it was designed for, so 
I had, I asked VISTA Systems, when this was done. He 
couldn't answer. I don't know when it was done but 
I'm hearing through tonight's conversation that it 
probably happened around 2001 some time, or 2002, I 
don't know when, but that's kind of the question that 
I had. That's what I know about VISTA Systems." 

18 of 61 



CITY COUNCIL MEETING & BRA HEARINGS - AUGUST 6, 2007 
Mayor Pugh: 

Chief Mossgrove: 

Mr. Pilcher: 

Chief Mossgrove: 

Mr. Pilcher: 

Mayor Pugh: 

Chief Mossgrove: 

Mayor Pugh: 

Chief Mossgrove: 

Mayor Pugh: 

Chief Mossgrove: 

Council Member Lewis: 

Mayor Pugh: 

"Okay, so ultimately, not 
another serious situation, 
and ... " 

pulling a permit caused 
in regards to life safety 

"I couldn't tell you if a permit was pulled or not, 
you could check records at the County, I'm not aware 
of it." 

"Chief, which apartments are you .refe.rring to, that 
converted gas to electric?" 

"The reports indicating the ones over on MLK, 510, 
520 and 530." 

"Just for the record, those have always 
electric, there was no conversion done there, 
conversion was done at Hillside Estates." 

"We know that to be fact?" 

been 
the 

"I can't tell you, I based my information on the 
report that carne from the inspector." 

"Who hired VISTA?" 

"I understand it to be Brooksville Housing 
Authority." 

"Okay, so, the Engineering firm, supposedly 
that they hired, conflicted with what's 
actually there." 

"It's my understanding and I asked VISTA System 
how they were contacted and they said it 
was ... that they'd had a conversation with Lane 
Electrical." 

"Mayor, what day is that letter dated?" 

"May 1, 2007, from VISTA." 

City Attorney LaCroix stated he had no further witnesses to present and 
recommended Council allow the Brooksville Housing Authority 
Commissioners to present any evidence and testimony they want to and to 
call any witnesses they have. 

Mayor Pugh asked Mr. McLean about a memo, dated June 26, 2007, to LTim 
Lane Electric, which stated, "As per HUD orders all work a t the Summi t 
Complex must cease immediately." 

Mayor Pugh: 

Mr. McLean: 

Mayor Pugh: 

Mr. McLean: 

Mayor Pugh: 

"Was that directive given to you from HUD?" 

"Yes. Derry Loftus." 

"Okay. And that was due to the fact that they didn't 
follow HUD procedures that was set out previously?" 

"Correct, they had concerns about the contract and 
continuation of work being done after they told them 
to stop the work." 
"Okay. What concerns, to your best recollection, was 
in regards to the contract." 
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Mr. McLean: 

Mayor Pugh: 

Mr. McLean: 

Mayor Pugh: 

"Derry Loftus said that the emergency situation has 
been abated in the first phase of the electrical work 
and that he had advised the board several time to 
stop work and for the work to be 
properly . ... . procurement procedures need to be 
followed, bid it out, and then the electrical firm to 
be hired to be able to fix the rest of the electrical 
work." 

"To your knowledge, do you know any other work, past 
this letter of June 26, 2007, that was performed by 
Lane Electric, by order of the Housing Authority?" 

"No." 

"No. Okay. Thank you." 

City Attorney LaCroix lead the extensive questioning of Mr. Pilcher on 
topics which covered the condition of the Brooksville Housing Authority 
and his role on the Board, as well as his knowledge of incidents as far 
back as 2000 and the Board's handling of those issues. 

Pilcher Testimony: 
Carl Pilcher, who was 
distributed information 
C] , and asked Council to 

Carl Pilcher: 

Mayor Pugh: 

sworn, proceeded to present his case. He 
to Council, labeled Exhibits A-N [Attachment 
follow him through the charges. 

"I'm going to need some clarification on these 
because I'm not real clear as to what some of these 
mean. So you're going to have to clarify some." 

"Charge one, we allowed the condition of electrical 
system at Summit Villas, and other Authority 
properties to deteriorate to the extent that very 
expensive and extensive repairs are not necessary." 

"My response. During a meeting in 2005, it was 
brought to the attention of the Brooksville Honsing 
Authority Board, by Betty Trent, that an assessment 
of the plumbing and electrical systems at both 
Hillside Estates and Summit Villas was needed. These 
facilities are/were over 30 years old at that time. 
In 2006, the Housing Authority Board received an 
assessment regarding the plumbing systems at the two 
properties from Stokes Plumbing. If you'll look at 
that, you'll notice that the plumbing is pretty much 
shot in those buildings as well and you're looking at 
probably $3,500,000 to repair those." 

"Also in 2006, the Housing Authority Board received a 
similar assessment regarding the electrical systems 
at the two properties from Lane Electric, with an 
estimated cost of $2,100,000 and that was to update 
the system, once again, with the electrical. This 
was done ... both of these assessments were done in 
2006, so we knew ... you know, we're dealing with 
properties that are well over 30 years old, we knew 
certainly that the time had come to do something with 
these problems that would certainly crop up." 

"Quick question for you, Mr. Pilcher. 
seek other quotes from any other 
Electricians?" 
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Carl Pilcher: 

Mayor Pugh: 

Carl Pilcher: 

Mayor Pugh: 

Carl Pilcher: 

Mayor Pugh: 

Carl Pilcher: 

Mayor Pugh: 

Carl Pilcher: 

Mayor Pugh: 

Carl Pilcher: 

Mayor Pugh: 

Carl Pilcher: 

Council Member Bradburn: 

"At the time all we were interested in was finding 
out what they felt needed to be done. We would have 
gone out on bids, we would have done whatever was 
proper. These were merely assessments, estimates of 
what it might cost to update everything. u 

"Does Lane Electric have an Electrical Engineer?U 

"Does he have an Electrical Engineer?U 

"Yes." 

"I don't know, he'd have to answer that question. u 

"Okay. Proceed. U 

"Prior to this time, there was no indication from the 
Housing & Urban Development inspections that any 
maj or problems existed with the pI urnbing and 
electrical systems, at either Hillside Estates or 
Surnrni t Villas. I f you'll .refer to Exhibit C, this is 
very critical, this is called a PHAS Report , and 
basically what this is, is an inspection, that's done 
by HUD through a private contractor called REAC. If 
you'll look at the ... and there is a number of things 
that corne in between this, but I want to point out 
this last page or the page behind, this would be the 
inspection for the electrical hazards, emergency 
equipment, gas, oil, whatever you might add. This is 
blank, if you'll look at it. If there were any major 
problems that needed to be corrected, this has to be 
noted immediately, and it has to go ... and I don't 
mean 2 days, or a day, or ... it has to be done 
immediately, it's taken to the Executive Director and 
they have 24 hours to make those corrections. Now 
what this is telling me, it may not tell you the same 
thing, but what this is telling me, HUD found no 
problems. This was back in 2005. u 

"So you're saying that basically, 
occurred between 2005 and 2006. u 

the problems 

"No, basically what I'm saying is 
through all the other PHAS Reports 
found any major problems. u 

"So, it's HUD's ... u 

that I went back 
and nobody ever 

"What I'm saying is there might be a situation there 
where nobody really did an inspection. u 

"Okay, 
fault, 

so basically you're stating that it was HUD's 
o.r someone else's fault, for not catching it 

at some point. u 

"They ce.rtainly didn't do their job, in my opinion, 
if all these things were going on. I don't think the 
place could have fallen apart in 2 years.u 

"You just stated that you don't think that the place 
could fall apart in 2 years, and Mr. Lane had made 
comments during his inspections this year that the 
problems have exited for many years. Yet you say ... 
these documents state that Mr. Lane did an 
inspection, which I don't know how you can do an 
assessment without doing an inspection of some sort, 
in 2006, stating that there is significant work that 
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Carl Pilcher: 

Council Member Bradburn: 

Carl Pilcher: 

Council Member Bradburn: 

Carl Pilcher: 

Council Member Bradburn: 

Carl Pilcher: 

City Attorney LaCroix: 

Carl Pilcher: 

City Attorney LaCroix: 

Carl Pilcher: 

City Attorney LaCroix: 

Carl Pilcher: 

City Attorney LaCroix: 

Carl Pilcher: 

City Attorney LaCroix: 

Carl Pilcher: 

City Attorney LaCroix: 

needs to be done. What transpired between July 2006 
and this spring that caused so much greater damage to 
be done to the structures, that Mr. Lane ... ?" 

"You would have to consult with an Engineer or 
Electrician, I'm neither." 

"Well didn't Mr. Lane explain to the Board back then 
that he felt that there was imminent danger?" 

"No, the assessment was done, it was passed out in a 
meeting and that, at that point, was as far as it 
went. And it was done with a number of things, not 
just the plumbing and electrical, it was done with 
gas and a few other things." 

"So, in July 2006 Mr. Lane did not say that there was 
imminent danger, but in 2007 he said that there was 
imminent danger, did that like, raise a red flag?" 

"He may not say it's an imminent danger, but I think 
he does say there is some serious problems and most 
of those serious problems, from what I'm gathering 
with what I have here, is due to the fact that the 
place was never built right to begin with." 

"I'm just trying to understand how Mr. Lane's opinion 
could seemingly change in such a short period of 
time." 

"Mr. Lane would have to answer that for you, I 
couldn't do that." 

"Mr. Pilcher, I think you just said that you weren't 
aware of the condition of the electrical system at 
Summi t Villas until Mrs. T.rent brought it to your 
attention in 2006. Is that right?" 

"No sir. What was brought to our attention was the 
fact that we needed to do some work to the major 
components of those buildings." 

"So you were aware before then of the sorry state of 
the electrical system. Is that right?" 

"I was familiar by 2006, I wasn't familiar with the 
state ... " 

"Did you read Dan Dewitt's November 2002 article 
talking about all the unlicensed electrical work that 
had been done at Summit Villas?" 

"Well, let me say this, and then I'd like to proceed 
if I could." 

"Well sir, the question is did you ever read that 
article?" 

"Ahhh, no, actually I didn't and quite frankly ... " 

"Did you hear about it?" 

"Pardon me?" 

"Did you hear about it?" 
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Carl Pilcher: 

City Attorney LaCroix: 

Carl Pilcher: 

City Attorney LaCroix: 

Carl Pilcher: 

City Attorney LaCroix: 

Carl Pilcher: 

City Attorney LaCroix: 

Carl Pilcher: 

City Attorney LaCroix: 

Carl Pilcher: 

City Attorney LaCroix: 

Carl Pilcher: 

City Attorney LaCroix: 

Carl Pilcher: 

City Attorney LaCroix: 

Carl Pilcher: 

City Attorney LaCroix: 

Carl Pilcher: 

City Attorney LaCroix: 

Mayor Pugh: 

City Attorney LaCroix: 

Carl Pilcher: 

"Ahhh, I don't know how to answer that and I don't 
know how to answer what you're asking me ... " 

"You're quoted in it. Well sir, I want to know ... " 

"You're investigation 
newspaper." 

carne straight out of a 

"Well sir, what I wanted to ask you is, after that 
news article ... " 

"I can't answer for the newspaper." 

"Excuse me sir. After that news article carne out ... " 

"I can't answer to the newspaper and I'm not going 
to." 

"Well I'm not asking you to, I'm trying to ask a 
question." 

"You're asking me what the newspaper said." 

"No sir, I'm trying to ask a different question right 
now .. " 

"Go right ahead please." 

"After that news article carne out, which you are 
quoted in, did you, or any other of the Board 
Members, as for an investigation of the electrical 
system at Summit Villas, which at then ... a lot of the 
work of which had been done by unlicensed 
cont.ractors. " 

"I'm not aware of any unlicensed contractors that 
have ever done any ... " 

"Question is, did you ever ask for any investigation 
into those charges?" 

"I'm not sure I follow you. I'm sorry." 

"Did you ever, between 2002 and 2006, did you, or any 
of the other Board Members ever ask for an electrical 
inspection or investigation to see whether in fact 
there was a lot of work done at Summit Villas, 
without permits, by unlicensed contractors and to see 
what the condition of the electrical system was?" 

"Not based on these articles. No." 

"Based on anything did you. So you never did?" 

"No. And I didn't read the paper either." 

"Thank You." 

"Just for clarification again, 
article was that?" 

I'm sorry, what 

"Dan Dewitt's November 5, 2002, the larger one about 
the housing problems. The one that went through all 
the unlicensed contractor work that was done then." 

"I believe that Mr. Pugh, excuse me, Mayor Pugh made 
the statement, the last meeting I was at that this 
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Council Member Lewis: 

Carl Pilcher: 

Council Member Lewis: 

Mayor Pugh: 

Council Member Lewis: 

Carl Pilcher: 

City Attorney LaCroix: 

Carl Pilcher: 

(NOTE: 

was not going to be heard based on the newspapers. 
That's all I've seen so far, I haven't seen too many 
documents other than a newspaper clipping." 

"This VISTAS SYSTEMS report dated May 1, 2007, here, 
that was hired by the Commissioners over there. It 
states in here, 'In general, there is no requirement 
to upgrade older dwellings until the situation 
becomes life threatening, (such as a electrocution or 
fire) ." 

"I have all that information in my presentation." 

"So its going to take a death in order to get 
something done, and this is a ... VISTA SYSTEMS that 
was hired to do this and they're telling you the 
problems but they said that there is no requirement 
until you either have a fire or electrocution." 

"Was that a question for him or just a statement?" 

"I was just wondering if he was aware of that 
statement in that VISTA report." 

"Yes, it's part of what I was entering here." 

"I think what they are saying 
requirement, but if you own 
property, you have a managerial 

is there is no legal 
property or manage 

responsibility." 

"I'd say you have a serious moral obligation." 

"Okay, I think we got to the HUD inspection. The 
following year, which would have been 2006, and it 
would be your Exhibit D, HUD exempted us from any 
further inspections for that particular year." 

"In 2007, Lane Electric discovered life-threatening 
condi tions during a service call. Refer to Exhibit 
E, these conditions were substantiated by the City of 
Brooksville Fire Chief. Refer to Exhibit F, I'm going 
to read this, this is Lane Electrical's inspection. 

It was actually Exhibit E.) 

, Upon inspection from Mr. Singer wi th the 
Engineering Firm on April 4, 2007, it was brought 
to my attention by Mr. Robert o. Covington P.E. 
that existing wiring in buildings is type TW 
installat.ion 60 degrees Celsius and 140 degrees 
Fahrenheit which is not compatible to new breake.rs 
and panels which are now rated 75 degrees Celsius 
and 167 degrees Fahrenhei t or the breakers tha t 
were in existing panels. This could cause a 
serious life safety issue for the fact that these 
ratings must match so a circuit breaker has the 
capabili ty of tripping before the wire is over 
hea ting and mel ting. ' 

"And your Fire Chief, I think this has already been 
stated but I'll state it again. 

'I have met with Donny Singer, the Interim 
Director of Brooksville Housing Authority on 
March 22, 2007, and discussed the findings of 
violations found and observed from my inspection 
of the apartment complex. Mr. Singer indicated 
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Mayor Pugh: 

Carl Pilcher: 

Mayor Pugh: 

that he would be getting in touch with his 
office, in Jacksonville, to address the problems 
and start to put together a plan to fix the 
problems withing the next 30 days. ' 

And we were left with the impression that he was 
going to be able to get what is called SHIP funds. 

, Further, we both agreed tha tit would be an 
ongoing process to fix all the viola tions and 
problems found, it is obvious the complex was 
built in the late 60's and .finished about 1972, 
and there were little or no Code Enforcement at 
that time to ensure the building was built to the 
code that was in place at that time, if any. It 
is my recommenda tion and directive tha t the 
Brooksville Housing Authority needs to address 
the violations and problems at Summit Villa 
complex to ensure the safety and welfare of the 
tenants that live there.' 

That we had attempted to do. Chief Mossgrove attended 
a Board Meeting, I'm sorry there's no date on it, I 
only copied the back page of the minutes. 

, The Chair asked Chief Mossgrove to report on his 
position on Summit Villas. Chief Mossgrove 
states that he does not want to shut down Summit 
Villas, and does not believe that anyone else 
involved in the project wants to see it shut down 
either; particularly at the expense of the 
elderly people living there. After stating that 
he is glad to see the Electrical engineer's 
report, Chief Mossgrove again states that he 
would re-visi t the project in another 60 to 90 
days and would want to see it move forward 
again. ' 

The rest of that I'll be glad to read but it gets a 
little boring I think after that." 

"So basically from Exhibit E, you've taken Lane 
Electric's word as far as, this could be a serious 
life safety issue for the fact that these ratings 
must match so the circuit breaker has the capability 
of tripping before the wire is overheating and 
melting. Now VISTA SYSTEM, you took that word over 
VISTA SYSTEM, which basically said that there is no 
requirement to upgrade older dwellings until the 
situation becomes life-threatening, such as 
electrocution or fire. So basically, you hired 
VISTA, and then Lane Electric brought their own 
Engineer and you took their word over ... " 

"No, VISTA carne on the scene after Lane Electric and 
in a presentation to to us was that these were life
threatening conditions." 

"Okay, VISTA SYSTEM was dated May I, 2007, the letter 
that you are referring to in your Exhibit E is April 
6, 2007. Yea it did, you're right, sorry. Continue 
on. 

"So after the VISTA SYSTEM you just went back to Lane 
Electric, you ignored VISTA's recommendation." 
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Carl Pilcher: 

Mayor Pugh: 

Carl Pilcher: 

City Attorney LaCroix: 

Carl Pilcher: 

City Attorney LaCroix: 

Mayor Pugh: 

Carl Pilcher: 

City Attorney LaCroix: 

Carl Pilche.r: 

City Attorney LaCroix: 

Carl Pilcher: 

City Attorney LaC.roix: 

Carl Pilcher: 

City Attorney LaCroix: 

Mayor Pugh: 

Carl Pilcher: 

City Attorney LaCroix: 

"I'm not there yet so I don't have the slightest idea 
what you're talking about. 

"This whole situation between Chief Mossgrove and Jim 
Lane Electric was presented to us as a life
threatening situation. As a Board Member, I felt I 
had a moral obligation to see that something was 
done. I am not an Electrician, nor am I an Enginee.r, 
but I certainly did not want anyone's death on my 
hands and quite frankly, that's the way it was 
presented to me, that there was that possibility.u 

"Okay, you stated that you morally did not want ... or 
you didn't want anybody to be harmed by it, but yet 
you failed to hire a licensed electrician for prior 
work.U 

"I don't have the slightest idea what you're talking 
about. When did we not hire a licensed Electrician? 
Jim Lane is a Master Electrician. u 

"I'm talking about in 2000, roughly 2002. u 

"I am not gonna ... I am not gonna make comments on the 
newspapers okay.u 

"No we're just asking did you hire Mr .... u 

"I am not gonna make comments on the newspapers.u 

"I'm not talking about newspapers. Did you hire Mr. 
Darby?U 

"Did you or did you not hire a licensed Electrician 
for any work that was done prior to this? Yes or no. 
It does not ... it has nothing to do with the paper or 
not, it is a question I'm asking you. u 

"I have no idea what you're talking about. I have no 
idea what you're talking about.u 

"You know who Mr. Darby is?U 

"Patrick Darby.u 

"Yeah.U 

"Yes" 

"Was he hired by the Authority to do electrical 
work?U 

"He may very well have been.u 

"Did he have an electrical license?U 

"Okay, but you have no idea, if he was hired?U 

"The way I understand the story between Patrick Darby 
and Anthony Leone is that Patrick Darby wired the 
stove units, and I'm only going to exp ... I'm not sure 
of this, wired the stove units at Hillside Estates. 
Anthony Leone, who is a licensed Electrician, checked 
those units seven to eight at a time. That's the way 
I understand it.u 

"Was any permit pulled for the work.u 
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City Attorney LaCroix: 
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City Attorney LaCroix: 

Ca.rl Pilcher: 

City Attorney LaCroix: 

Mayor Pugh: 

Carl Pilcher: 

Mayor Pugh: 

Carl Pilcher: 

Mayor Pugh: 

Carl Pilcher: 

Mayor Pugh: 

Carl Pilcher: 

Mayor Pugh: 

Carl Pilcher: 

"That I have no idea. H 

"You were on the Board at the time, right?H 

"We would have not been responsible for that. 
an Administrative function. H 

"But you were on the Board. H 

"That's an Administrative function. H 

"Does the Board oversee Administration?H 

That's 

"We are policy makers, we don't oversee everything 
the Administration does, no.H 

"Who does the Executive Director work for?H 

"We don't look at every check they write. H 

"Who does the Executive Director work for?H 

"You don't sign ... one of your Board Members do not 
sign all the checks?H 

"I don't look at the checks. I don't sign checks.H 

"But does one of your Board Members.H 

"Certainly.H 

"Okay. So they wouldn't be aware of payments or 
something of that nature going out. You said you 
don't look at the checks, but Board Members, whoever, 
the Chairman or Co-Chairman, would have the authority 
to sign checks. Correct?H 

"Oh certainly. Sure. H 

"Have you ever been the Chairman or Co-Chairman?H 

"I was a Co-Chairman for a very short time. 
checks probably twice at the very most. H 

"Okay. Continue. H 

I signed 

"Charge number two. In allowing this condition to 
develop, you have sanctioned or allowed electrical 
work to be done not in accordance with the City's 
adopted Electrical Code, by Authority employees and 
other persons not licensed as Electricians or 
Electrical Contractors. 

If you'll look at Exhibit H, Pat Brayton, who was on 
our board at that time, wrote a letter and I'd like 
to read it. 

'Pertaining to Item 1 of the letter of proposed 
removal from office sent to Mr. Carl Pilcher, I 
feel that it is important to point out to the 
Brooksville Ci ty Council tha t on May 19, 2003 
(copy of minutes attached) the Brooksville 
Housing Authority Commissione.rs made it very 
clear to the Executive Director and the Project 
Manager that absolutely no electrical or plumbing 
work was to be completed except by certified 
personnel. 
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Carl Pilcher: 

Mayor Pugh: 

Carl Pilcher: 

Mayor Pugh: 

Carl Pilcher: 

Mayor Pugh: 

City Attorney LaCroix: 

Carl Pilcher: 

Mayor Pugh: 

Carl Pilche.r: 

Mayor Pugh: 

As the City Council is well aware of, it is the 
responsibility of the Brooksville Housing 
Authority Board to establish policies and 
procedures, not to micro manage each and every 
project. That is why you have a manager. ' 

If you'll look at these minutes on the second page. 

'Discussion regarding materials and a storage 
trailer followed. Member Brayton also added that 
any work requiring plumbing or electrical work, 
make sure we get a certified electrician or 
plumber. ' 

This doesn't pertain to this, but 'Larry stated we 
only have 8 apartments left to rewire for electric 
stoves.' It doesn't really pertain to this. Any 
questions about that?" 

"Do you feel. .. you made a statement just a little 
while ago. Do you feel it's the obligation of the 
Board to make sure the Manager, or in this case, the 
Housing Director Authority, does it's job in 
accordance to the policies you set?" 

"Well of course. But we're not there everyday." 

"But do you take responsibility for their actions. 
Yes or no." 

"Let me ask you this question." 

"Can you answer mine first?" 

"Yea, be glad to. If it's something I'm directly 
involved with and know about, yes, I would certainly 
take responsibility for it. Now my question to you 
is, if someone tomorrow steals a million dollars out 
of City of Brooksville funds are you responsible for 
that?" 

"If it's a one-time occu.rrence, I don't know what it 
has to do with this." 

"I might remind you that when I first started working 
for Brooksville, shortly after that, somebody from 
Finance did steal some money from the City and he was 
immediately removed from his position and fired. He 
wasn't allowed to continue to keep working for the 
City for a period of time afterwards." 

"I'm not real sure that has anything to do with what 
I asked." 

"Yea, I would. I would say that yes it is my 
.responsibili ty as it was when I voted to remove the 
ex-City Manager, so yes, I would say it's my 
responsibility, ultimately." 

"Very good, very good. Mr. Niesz of HUD, who I 
talked with last week, told me that we were policy 
makers, we weren't in there to micro manage those 
uni ts, we weren't in there to check the electrical. 
We were there to set policy, period." 

"Do you believe that once a problem has come to your 
attention that you should follow up on it?" 
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Mayor Pugh: 

Carl Pilcher: 

Mayor Pugh: 

Carl Pilcher: 

Mayor Pugh: 

Carl Pilcher: 

Mayor Pugh: 

"If it's brought to my attention, certainly. But not 
every problem that ever went through there carne to my 
attention." 

"Well obviously the problem of hiring unlicensed 
personnel ... " 

"I was not aware of that until it was allover with." 

"So there 
personnel, 

was no work after 2003 by 
when it comes to electrical?" 

"Not that I know of." 

"Did you take any corrective action to 
that wouldn't happen again, as far as 
Director, cause obviously you can't do 
regards to Mr. Larry Trent?" 

"Did I do what now?" 

unlicensed 

ensu.re that 
the Housing 
anything in 

"Did you do any further ... anything further, as far as 
ensuring that it wouldn't happen again." 

"I can assure you that I would probably scrutinize 
phone messages after all of this." 

"Okay. Move forward." 

"During my term of service on the Housing Authority 
I'm only aware of two contractors with whom the 
Authority did business, and we're talking electrical 
now, other than the situation with Tony Leone. The 
first was A&L Electrical of Hernando County and most 
recently Jim Lane. My understanding is that both of 
these contractors are licensed Master Electricians. 

Although the Housing Authority Board was not aware of 
this, the two properties were apparently not 
constructed to code originally, if the code existed 
at all at the time. The City's own Fire Chief, who 
recently inspected these properties, made the 
statement there was little to no Code Enforcement at 
that time to ensure the buildings were built to code. 
You can refer back to that exhibit. This was 
subsequently verified by the City's Building 
Department. 

As far as employees and other persons not licensed as 
electricians and electrical contractors, the only 
issue I can speak to relates to employees. Refer to 
Exhibit H, I'm sorry, we've already gone over that. 

"I have a quick question." 

"Certainly, go ahead." 

"In regards to the minutes, I know you stated the Mr. 
Brayton had added that all work requiring plumbing 
and electrical work make sure we get certified 
electr icians and plumbers. It says, 'Larry sta ted 
that we only have eight apartments left to be rewired 
for electrical stoves. Vice-Chairman Pilcher 
suggested going ahead and tying these into the 
renova tions.' Are you talking about renovations as 
far as going out and getting licensed contractors at 
that point to finish up the eight?" 
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Mayor Pugh: 
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Mayor Pugh: 

Carl Pilcher: 

Mayor Pugh: 

Carl Pilcher: 

Mayor Pugh: 

Carl Pilcher: 

Mayor Pugh: 

"These were all the renovations that were going on, 
the cabinets, the appliances and everything. There 
were only eight units left.u 

"So did they go out and hire a licensed contractor?U 

"(undecipherable) and Paul Tanner were handling that, 
I have no idea. u 

"Okay you just made a direction that you used 
licensed contractors, but yet you didn't ensure that 
they went ahead and did it on those final eight stove 
re-wirings?U 

"No, that's not what I'm saying there at all. I'm not 
real sure I understood the question. u 

"Well, in your statement you stated that you were 
supposed to use licensed contractors, but at the very 
end you made a suggestion that, go ahead and tie this 
into the renovations as far as rewired for electrical 
stoves, that's electrical work. So Larry Trent came 
to you and said, 'We only have eight more apartments 
left. '" 

"This had nothing to do with the wiring. This was a 
total renovation program. This was plumbing, this 
was tile, this was painting, this was kitchen 
cabinets. That statement has nothing ... u 

"And rewiring for electrical stoves. u 

"Yes, but that particular statement, about the eight 
other units, has nothing to do with the wiring. u 

"Okay, Larry stated 'we only have eight apartments 
left to be rewired for electrical stoves. Vice
Chairman Pilcher suggested going ahead and tying 
these into the renovations.' That had something to 
do with the electrical work. Does it not? It clearly 
states that. U 

"Okay, well which one?U 

"The minutes that you provided us, 
Brayton's letter.u 

behind Mr. 

"Okay, that's ... if you'll notice, after electric and 
plumbing, there's a period there. u 

"Absolutely.U 

"Larry stated we only have eight apartments left, I'm 
sorry, you' .re absolutely right. You're absolutely 
right. u 

"I'm not ... I haven't always had the brain of a gnat. u 

"Well I would question that since you took everything 
out of the newspaper.u 

"I know. But that wasn't out of the newspaper and 
you contradicted it.u 

"Most everything else is.u 

"Yea. Continue. u 
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Council Member Bradburn: 
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Council Member Bradburn: 

Carl Pilcher: 

Council Member Bradburn: 

"I believe I stopped here but I'm not positive. In 
the middle of all this chaos Donny Singer, Interim 
Housing Authority Executive Director at that time, 
brought in an Engineer, Robert o. Covington, to 
assess the electr ical systems, refer to Exhibit I, 
which I think Donny Singer and a number of other 
people have already reviewed with you. This man was 
not an Electrical Engineer. Assessment had to be 
done by an Electrical Engineer. According to HUD' s 
rules and regulations, if an Architect or 
Engineers ... and these are HUD' s regulations, state, 
if an Architect or Engineer is disbarred or does not 
have certifications or licenses they can not be 
hired. And this further delayed our chances of 
resol ving these electrical issues in a timely 
fashion. We were then presented with a company 
called Parker Stephens. Sorry that I couldn't copy 
this entire booklet, but it was a very professional 
packet, put together very nicely. The people ... anyone 
is certainly welcome to look at it, these people have 
done a tremendous amount of government work, school 
work, a number of things. We hired them after 
reviewing this resume and they agreed to a fee of 
$10,000 for assessment of both the electrical systems 
at Hillside Estates and Summit Villas. At the next 
Housing Authority Board Meeting, which was probably 
less than a month after, their Engineer for the 
company came to the meeting, he returned the Housing 
Authority's $10 check (Note: It was a $10,000 check, 
as referenced above.) with an explanation that they 
wanted no involvement with the project due to 
possible liabilities and the potential for non
payment for services rendered. This related to the 
ongoing politics of the situation and conflicts 
between the City Council, the Housing Authority Board 
and HUD. After that part I though everything was 
pretty much at a stand-still. Did anybody want to 
glance at this?" 

"If I can just ask a point of clarity on that. Mr. 
Mayor?" 

"Yes, go ahead." 

"You said this related to the ongoing politics, how 
do we not know that Parker Stephens chose not to do 
the work because there was no money in the bank?" 

"Well, Charlie Luckie, the Housing Authority's 
Attorney, was there and I think he can confirm that 
for you that when they returned the check they just 
didn't want any involvement in it, too much 
nonsense." 

"Would that be Mr. Luckie who was quoted on the 
indictment tape ... my question is, in regards to this, 
because we talk about authorizing work without money 
in the bank that Mr. Singer referred to. Do we know 
that Parker Stephens chose not to do the work because 
there wasn't money in the Housing Authority's bank?" 

"Do we know that that's the reason? 
played a part in it, certainly." 

I'm sure it 

"Then what would that have to do with politics?" 
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Council Member Lewis: 
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Council Member Lewis: 

Carl Pilcher: 

Council Member Lewis: 

Carl Pilcher: 

Mayor Pugh: 

City Attorney LaCroix: 

Mayor Pugh: 

"Well they read the papers and they listen to what's 
going on and you know, this has been in every paper 
as far down as Miami." 

"I guess I'm trying to piece together. If HOD came 
down and said okay, we need a plan, we need to go out 
for bids, there is no imminent danger, come up with a 
plan and let's go out for bids. And you cannot hire 
someone without money in the bank." 

"That's been one of my arguments all along and I 
think Mr. Singer can confirm that." 

"Mr. Pilcher, down underneath response here it says, 
'With the approval of Paul Tanner, $40,000 was put 
into the 1014 Administrative Account. For 
clarification, who is Paul Tanner." 

"He was hired as a HOD approved consultant and he is 
basically the one that oversaw the renovations." 

"Was he the one that was overseeing the 4-year 
renovation period." 

"Yes, he hired people, he fired people." 

"Did he hire the contractors to do the renovations 
for the 4 years." 

"Probably 99% of them, yes." 

"Did he have a General Contractors License?" 

"Paul Tanner?" 

"Yes." 

"I believe he does." 

"Okay, so he was the ove.rseeing, the actual general 
contractor for that 4-year project that you had there 
for this total renovation." 

"Yes." 

"You still have to have a licensed Electrician 
underneath him to do any electrical work." 

"I'd like to ask a question for clarification David, 
if I may. There was a comment that Mr. Covington 
wasn't able, under HOD rules, to perform the duties 
that he did. I'd like to ask Mr. Singer if that's 
true, can we do that at this point or do we need to 
wait until ... " 

"No formal rules for this hearing, so." 

"Point of clarification Mr. Singer, I don't believe 
you were in here at the time. There was a statement 
that Mr. Covington, under HOD rules, was not allowed 
to do the assessment that he was hired to do. Is 
that ... do you know that to be a true statement?" 
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Mr. McLean: 

Mayor Pugh: 

Mr. McLean: 

Mayor Pugh: 

Mr. McLean: 

Mayor Pugh: 

Council Member Lewis: 

Mayor Pugh: 

Mr. McLean: 

Mayor Pugh: 

"I would have to look at HUD rules, I don't know if 
that's true o.r false. Mr. Covington's firm was an 
engineering firm that did Electrical Engineering 
work, that was the reason I went out and brought them 
in." 

"Do you know what his engineering degree was in?" 

"I don't know what his exactly was in. He did tell 
me. I can't remember that at this time, but his firm 
was a qualified electrical engineering firm." 

"Okay, thank you." 

"Were you still on board when Parker Stephens ... " 

"No." 

"So this was after you left." 

"Yes." 

"Was Mr. McLean on board at that time?" 

"I was present." 

"You probably need to come forward, I'm sorry. 
your name for the record." 

"Ronnie McLean." 

State 

"Were you present at the meeting when Parker Stephens 
was at the Housing Authority?" 

"That was the same meeting where he returned back the 
$10,000 check, yes I was at that meeting." 

"Okay." 

"Mayor. For clarification, Mr. Covington back here, 
it shows his license, after page 6 of 6, after his 
proposal, and it shows he was licensed as a 
Professional Engineer, Certified General Contractor, 
Certified Pool and Spa Contractor and Certified 
Pollutant Storage Contractor." 

"And I believe under Professional Engineers there a.re 
categories Electrical Engineers can receive their 
P.E. 's by taking a test, so you can't go by just P.E. 
They can be a Civil Engineer, an Industrial Engineer, 
something of that nature, they do have the same 
classification as Professional Engineer. So 
unfortunately it's hard to tell from just his license 
number. We'd have to actually see what he had 
actually taken. 

"During that meeting was there an altercation or any 
type of verbal exchange when Parker was at the 
meeting between Mr. Pilcher and Mr. Boston." 

"I believe there was some sort of altercation there 
but I can't remember exactly what the exchange was." 

"Okay. And I believe that was ... Mr. Luckie was the.re 
also. The only reason I ask, we did receive a letter 
from Mr. Rhodes, stating that there was an 
altercation during that meeting where Mr. Luckie had 
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Carl Pilcher: 

Mayor Pugh: 

Carl Pilcher: 

Mayor Pugh: 

Carl Pilcher: 

Council Membe.r Bradburn: 

Carl Pilcher: 

to get involved and I guess we'll ask Mr. Luckie at 
some point and time about that question. Thank you." 

"Is anyone interested in looking at this?" 

"Well we have a brief copy do we not?" 

"I have no doubt that they are a qualified Engineer." 

"Alright." 

"The last charge, I'm really not real clear on this." 

'You have supported the continued employment of 
employees who were charged wi th the.ft of Authori ty 
funds even after being advised by a HUD audit that 
one of these employees had borrowed HUD .funds for 
her personal use without authorization of the 
Author i ty. ' 

That's not an accurate statement, but what 
I'm asking is what are you looking for here? 
quite comprehend it." 

I guess 
I don't 

"What action did you take once you found out about 
the unauthorized loan?" 

"What action did I take?" 

"Yes./I 

"Well, let me do this. Let me explain this first 
because this was not a loan and that, once again, is 
fabrication of our local media. This was never 
intended as a loan, and with the approval of Paul 
Tanner, $40,000 was put into the 1014 Administrative 
Account to cover overtime and any other miscellaneous 
expenses during the 4 -year capital improvement 
project. $20,000 was pulled out in advance with no 
documentation and paid to Joe Ann Bennett. After 
hearing of this I, myself, called the HUD District 
Office and spoke with Ayiesha Crawford and requested 
an immediate audit. Fortunately, there was one 
already scheduled and they came into town within a 
very short period of time. This account was not in 
any way illegal, but to pay the funds out in advance, 
with no time records for overtime, was certainly 
questionable and against HUD regulations. I insisted 
that the $20,000 be paid back with interest. It 

became a loan when HUD set it up with a promissory 
note and a .repayment plan, but without interest. No 
other action, per HUD, was warranted, and if you'll 
refer to Exhibit K that will support what I've said. 
And t.here is a section in here if I can find it ... " 

"Down at the bottom of the first column, second 
page." 

"It actually has to do with a HUD statement ... 'Linda 
Allen, a HUD spokeswoman in Atlanta said nothing will 
be done, Allen said, until the department reviews a 
response to the findings that the Housing Autho.rity 
completed September 13. Normally, when we do that 
kind of monitoring, it's a process of give and take 
until things are brought back into order,' she said. 
'These reviews are not meant to beat anyone over the 
head. They're meant to make the housing authorities 
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Mayor Pugh: 

Carl Pilcher: 

City Attorney LaCroix: 

Carl Pilcher: 

City Attorney LaCroix: 

Carl Pilcher: 

City Attorney LaCroix: 

Carl Pilcher: 

City Attorney LaCroix: 

Carl Pilcher: 

City Attorney LaCroix: 

Carl Pilcher: 

City Attorney LaCroix: 

Carl Pilcher: 

City Attorney LaCroix: 

Carl Pilcher: 

run better. ' 

Now that ... " 

"Are you, for the record, you're stating out of 
Exhibit K, which is the Hernando Times paper?" 

"Yes. Yes, just like you have." 

"Okay, you gave no credence to ours so I just wanted 
to make sure that I give you credence to yours." 

"Quite frankly, I give no credence to most of what 
you say." 

"Oh I know." 

"Mr. Mayor, 
questions?" 

May 

"Sure, go ahead." 

"Nor do I him." 

I ask Mr. Pilcher a couple 

"Mr. Pilcher, when you became aware, from the HOD 
audit, that Joe Ann Bennett and Mrs. Trent had made 
improper payments of HUD funds to themselves, to 
their relatives, and then when you became aware that 
they'd been charged with crimes, for how long after 
that did you and the other board member keep them on 
the payroll?" 

"The only comment that I ever made was that, I 
believe the Honorable Mayor Pugh said the same thing, 
'they're innocent until proven guilty'." 

"That's in a criminal court." 

"Beyond that ... " 

"But the question is, how long did you keep them on 
the payroll?" 

"That's the question you asked me, correct?" 

"No, I asked you how long did you keep them on the 
payroll?" 

"I didn't keep them on the payroll, that was a board 
vote." 

"How long did you and the other Board Members keep 
them on the payroll?" 

"I did not ... if I'm not mistaken, I was not there at 
that particular meeting." 

"Didn't Joe Ann Bennett continue to work for the 
Authority until she retired?" 

"What do you ... " 

"After those charges were made public, after your 
2002 audit, didn't Joe Ann Bennett continue to .... " 

"HUD saw no reason to pursue that further." 

35 of 61 



CITY COUNCIL MEETING & BRA HEARINGS - AUGUST 6, 2007 
City Attorney LaCroix: 

Carl Pilcher: 

City Attorney LaCroix: 

Carl Pilcher: 

City Attorney LaCroix: 

Carl Pilcher: 

City Attorney LaCroix: 

Carl Pilcher: 

City Attorney LaCroix: 

Carl Pilcher: 

City Attorney LaCroix: 
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City Attorney LaCroix: 

Carl Pilcher: 

City Attorney LaCroix: 

Carl Pilcher: 

"Excuse me. Didn't Joe Ann ... I'm asking what 
Didn't Joe Ann Bennett continue to work 
Authority until she retired?" 

you did. 
for the 

"After the $20,000?" 

"Yes, and after the criminal charges had been filed." 

"The criminal charges have nothing to do with what 
I'm talking about here." 

"They have to do with my question." 

"There were no criminal charges on this." 

"Joe Ann Bennett was charged with criminal charges 
for misappropriating Brooksville Housing Authority 
money, was she not? Didn't she plead guilty to those 
charges? 

Well yes or no, she was charged or not." 

"No, you're confusing what I'm saying here and you're 
mixing it in ... " 

"I'm trying to get you to answer my question." 

"I'm not going to answer your question until I get 
mine clear. Period." 

"Did Joe Ann Bennett get charged with theft of 
Housing Authority and HUD money?" 

"They both did." 

"Okay. Did the Housing Authority continue to employ 
her after she was charged?" 

"No, she had already retired." 

"She retired before 
Betty Trent continue 
charged?" 

"No." 

they were charged. Okay. 
to be employed after she 

"She was released with pay." 

"By HUD. By HUD she was removed, wasn't she?" 

"That's correct." 

Did 
was 

"So, Housing Authority was continuing to pay her 
until HUD removed her, right?" 

"As far as I know, yes." 

"Okay. Did not the Board Members become concerned 
about looking at these facts when they found out all 
these improper payments had been made and Joe Ann 
Bennett and Betty Trent had been charged with crimes 
for stealing those monies? Weren't you concerned 
about looking into those facts yourselves?" 

"I'm not sure that I still understand your question." 
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City Attorney LaCroix: 

Carl Pilcher: 

City Attorney LaC.roix: 

Carl Pilcher: 

City Attorney LaCroix: 

Carl Pilcher: 

City Attorney LaCroix? 

Carl Pilcher: 

City Attorney LaCroix: 

Carl pilcher: 

City Attorney LaCroix: 

Carl Pilcher: 

City Attorney LaCroix: 

Carl Pilcher: 

City Attorney LaCroix: 

Carl Pilcher: 

City Attorney LaCroix: 

Mayor Pugh: 

Carl Pilcher: 

City Attorney LaCroix: 

Carl Pilcher: 
City Attorney LaCroix: 

Carl Pilcher: 

City Attorney LaCroix: 
Carl Pilcher: 

City Attorney LaCroix: 

Carl Pilcher: 

"Did you look into those ... " 

"We didn't even know, my friend, what the indictment 
was until we to court." 

"Did you ask? Did you look for any information?" 

"Yes I asked." 

"Did you conduct your own investigation to determine 
if there were grounds for firing Betty Trent?" 

"When?" 

"At any time." 

"I'm sorry, but I'm totally lost with what you're 
asking me." 

"After you became aware of the 2002 HUD audit, that 
said all that money had been improperly paid, and you 
became aware of the criminal charges against Betty 
Trent ... " 

"The criminal 
with what I'm 
explain ... " 

charges have absolutely nothing to do 
trying to explain. I'm trying to 

"They have to do with my question Sir. 
kindly answer my question." 

"No, because your charges ... " 

Will you 

"After those charges were made, did you and the other 
board members make any investigation of your own to 
determine if they were true." 

"Let me read your charges one more time." 

"Did you determine if ... make any investigation ... " 

"I'm not going to answer that. 
answer that." 

"Okay fine." 

I'm not going to 

"He's not going to answer it. I mean, obvious ... " 

"Charge number 3, you have supported the continued 
employment of employees who were charged with theft 
of Authority funds, and the only ... " 

"And every time you've been in front of this Council 
since then, all you've ever said is, 'she's innocent 
until she's proven guilty, ... n 

"That's right." 
" ... and you've kept her on the payroll." 

"We did not keep her on the payroll, HUD ... " 

"HUD finally took some action." 
"Yes, they certainly did." 

"You didn't." 

"I guess we didn't in a timely enough fashion." 
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City Attorney LaCroix: 

Carl Pilcher: 

City Attorney LaCroix: 

Carl Pilcher: 

City Attorney LaCroix: 

Carl Pilcher: 

City Attorney LaCroix: 

Carl Pilcher: 

City Attorney LaCroix: 

Carl Pilcher: 

City Attorney LaCroix: 

Carl Pilcher: 

City Attorney LaCroix: 

Carl Pilcher: 

City Attorney LaCroix: 

Carl Pilcher: 

City Attorney LaCroix: 

Carl Pilcher: 

City Attorney LaCroix: 

Carl Pilcher: 

City Attorney LaCroix: 

Carl Pilcher: 

"Okay, and you didn't conduct any investigation to 
determine if there were grounds to fire her." 

"What investigation 
conducted?" 

could we have possibly 

"You could look to see if the charges were true." 

"She had already been indicted." 

"Right, and you could investigate to see if any of 
those charges were true." 

"We didn't even know what the charges were. 
not privy to that." 

We were 

"Because you didn't investigate." 

"We were not privy to that until we showed up in 
court." 

"The evidence was sufficient enough 
convicted beyond a reasonable doubt, 
board made no effort to look and 
evidence was." 

to have 
and yet 

see what 

he.r 
your 
that 

"Well at this point she's appealing that so I'm not 
going to comment on it. Okay?" 

"Okay. I'm not asking about the criminal conviction, 
I'm asking about did this board take any action ... 

"There is nothing in here ... " 

"Excuse me Sir." 

"Go right ahead." 

"You keep interrupting the questions." 

"Yes, I do." 

"Did the board take ANY action to investigate ANY of 
the charges to determine if there were grounds to 
fire her. I'm not talking about to convict her of a 
crime, but to fire her. Did you take ANY 
investigation ... any investigatory action to look into 
any of those charges that you heard about and to look 
into any of the things that the HUD audit pointed out 
and see ... 'Gee, do we have grounds to fire her?' 
Did you investigate at all, you and the board?" 

"Let me see if I can be a little clearer." 

"It's a YES or NO question." 

"No it's not either. It's more to it than a yes or 
no." 

"Did you conduct any investigation? You or the 
Board?" 

"Did we conduct 
criminal charges? 
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City Attorney LaCroix: 

Mayor Pugh: 

Carl Pilcher: 

Mayor Pugh: 

Carl Pilcher: 

Mayor Pugh: 

Carl Pilcher: 

Mayor Pugh: 

Carl Pilcher: 

Mayor Pugh: 

Mr. McLean: 

Mayor Pugh: 

Carl Pilcher: 

Mayor Pugh: 

Carl Pilche.r: 

Mayor Pugh: 

City Attorney LaCroix: 

Mayor Pugh: 

Carl Pilcher: 

Mayor Pugh: 

Carl Pilcher: 

"I think it's clear 
answer the question. 

"Let's move on." 

that you just 
I'll withdraw." 

don't 

"No, I want to answer all the questions." 

want to 

"Let's move on, go ... finish your ... cause quite 
frankly I want to get through this, so go ahead and 
finish up your ... " 

"As soon as your illustrious 
everything up I'll ... " 

attorney clears 

"I know, 
forgot. 

and you're outstanding too. 
Please continue." 

I'm sorry, I 

"I might not be 
investigation didn't 
"Oh yeah, obviously. 
you." 

outstanding but at least my 
corne straight out of the paper." 

Exhibi t K. Keep going, thank 

"Please read it." 

"NO, go ahead. You read it, I don't need to read it. 
You put it in your packet." 

"Betty Trent was still receiving 
benefits from December to June." 

unemployment 

"Also a quick ... I want to read something from Mr. 
Rhodes that goes into play with the comments that, 
obviously, since this has been in the paper that it's 
political and that's why Parke.r Stephens left and 
it's dated May 26, 2007 from Alan Rhodes, Vice
Chairman. And basically it states and goes into the 
incident that I alleged to earlier, and it says, 
'Earlier this week Mr. Boston caused BHA to lose a 
vital contract with an electrical engineering firm. 
In an incident at approximately 10:30 a.m., after 
much discussion, Paul Boston left his chair and 
started in the direction of Carl Pilcher, in an 
unfriendly attitude.' Basically it shows that the 
Board's action ... basically the Board's action at that 
meeting could have caused Parker Stephens to leave." 

"Parker Stephens wasn't even there at that meeting." 

"I thought we just heard that he turned a check in at 
that meeting." 
"I'm sure that's something else that carne of the 
newspapers." 

"I thought you just ... Did he just say that?" 

"The record is the record." 

"You just said that he gave the check back at that 
meeting." 

"Yeah, he did, but ... " 

"But he wasn't at the meeting." 

"Whatever you're talking about with Paul 
Boston ... Paul Boston and I had a couple of run-ins 
but Parker Stephens wasn't there." 
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City Attorney LaCroix: 

Mayor Pugh: 

Carl Pilcher: 

Council Member Bradburn: 

Mayor Pugh: 

Council Member Bradburn: 

Carl Pilcher: 

Mayor Pugh: 

Carl Pilcher: 

Mayor Pugh: 

Carl Pilcher: 

"Maybe Mr. Rhodes is misrepresenting it.u 

"Maybe. Okay, continue. u 

"There's a couple other things I think it might be 
important to point out to y'all Considering the fact 
that you're probably looking at a good $5,000,000 or 
better to repair these facilities. One of the other 
things that we had done, that I can't find my copy 
of, I think you have copies of, is we had soil 
testing done and we had LRE Ground Service corne out 
and tell us what it would cost to underpin these 
buildings, and it was, by far, cheaper to underpin 
them than it was to destroy them. 

"Excuse me Mr. Pilcher, can you tell me what that 
means? I don't know what underpin means. U 

"It stabilizes the foundation. Typically they do it 
in sinkhole repairs, things of that nature. u 

"Did that have any connection with the plumbing and 
electrical or is that just another added problem.u 

"It's just another thing that we wanted to check on 
and clarify because three or four of the buildings 
have already sustained quite a bit of structural 
damage. And now we're seeing that a number of other 
ones are sinking as well. And according to ... I 'm 
sorry I can't find the other sheet ... but according to 
the report from Bechtol Engineering & Soil Testing, 
the grounds shifting because of the layers of sand 
and clay and it shifts more as it dries up. So if 
you have more drought, needless to say, it's going to 
shift more and it's gonna ... you're going to have more 
buildings ... so, you know ... a tremendous amount of 
work needs to be done over there. And, talk about 
funding at the tune of four hundred something 
thousand dollars. I don't ever remember seeing a 
fund of four hundred something thousand dollars. In 
fact, Brooksville Housing Authority is one of the 
lowest on the totem pole and I think this is in your 
package as well, if we request $400,000 that 
generally means you're going to get about $200,000, 
if you're lucky maybe $190,000. But we were like the 
8th lowest funded in the state. Miami, a number of 
other major cities, $4,000,000, $2,000,000, 
$1,000,000. Try running those properties, try 
keeping them up to standards on $189,000. 

"$189,000 per year?U 

"That was just for that year.u 

"How much did you receive over, lets say, the last 7 
years in capital improvement?U 

"I couldn't give you the figures for that, not total 
figures. u 

Mr. Pilcher distributed pictures of what Hillside Estates looked like when he 
went on the board and how it looked after total renovations. He also showed 
pictures of units after people move out and indicated that to be where a lot of 
money is spent, in cleaning up after people move out. 

A 10-minute recess was taken. 
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Discussion continued of the expensive process of renovating after people move 
out. 

Carl Pilcher: 

Mayor Pugh: 

Carl Pilcher: 

Mayor Pugh: 

Carl Pilcher: 

city Attorney LaCroix: 

"I'm not going to read the rest of this. I think we 
all know that this is a big political fiasco. I will 
apologize to Mayor Pugh for past outbursts, I hope 
Mayor Pugh is man enough to apologize to me for some 
of his. And I apologize to you as well, David 
(LaCroix), and I'll leave it at that." 

"Well I'll apologize; I don't know what for off the 
top of my head. It's a little late but I'll 
apologize." 

"Well my friend, everything that's been in the pape.r 
lately has been ... not too cool, so." 

"Oh, okay, you're talking about the charges. 
Thank you. 

Okay. 

Just for the record, I don't think I ever had any 
personal attacks on Mr. Pilcher, his capabilities, or 
anything of that nature." 

"Well you certainly had nothing nice to say." 

"I apologize for asking questions too complex for him 
to understand." 

Mr. Pilcher called Mark Rials, who was sworn and again reiterated what 
he had previously stated, that he and Mr. Pilcher had tried 
unsuccessfully to remove Mrs. Trent and her son, stating that a formal 
motion to remove them was never made because of feedback during normal 
discussions at board meetings. He indicated some board members may 
have received favors from Executive Director Trent, which he felt may 
have been the reason for them not taking action to remove her from the 
Housing Authority. For the record he stated that he served on the 
board about 8 years ago and that even then complaints had been made to 
HUD and the City Manager about Mrs. Trent. Discussion continued. 

Mr. Pilcher called Jim Lane, of Lane Electric, who was sworn. He 
proceeded to elaborate on the condition of the project according to 
inspections he had performed and stated that he was informed by Mr. 
McLean that Lane Electric can not be paid for any work done and will 
not be allowed to bid on any work. Mr. Lane further indicated that the 
contract Lane Electrical has is with the Brooksville Housing Authority 
not HUD. Discussion continued of the inspections and work being done, 
as well as work performed in the past. Mr. McLean reviewed the work 
being done on the firewalls. 

Mr. Pilcher called Charlie Luckie, Attorney for the Brooksville 
Housing, who reviewed his role on the board. Attorney Luckie advised 
that he only attended meetings when the Board Members requested he be 
there, that he basically handled evictions and drug problems. Mr. 
Pilcher asked that he explain the events that took place between the 
findings of the life-threatening situation, input from the engineers 
and the problems that arose from Donnie Singer. Mayor Pugh and 
Attorney LaCroix indicated Mr. Pilcher needed to ask questions specific 
to the charges against him. 

Mayor Pugh asked Mr. Luckie if he was at 
McLean informed the board that the firewall 
Mr. Luckie didn't recall but stated that he 
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that they close the structure and move the residents out immediately 
upon hearing of the extent of the electrical problems. City Attorney 
LaCroix asked Mr. Luckie if he had recommended to the Housing Authority 
that they continue the work with Lane Electric on a no-bid contract and 
jeopardize their funding with HUD. Mr. Luckie advised that he had 
nothing to do with the contract with Lane Electric and was not 
consulted on any legal matters concerning funding. 

Council Member Bradburn asked Mr. Luckie how long he has been the 
attorney for the Brooksville Housing Authority, which he stated to be 
approximately 6 years. She then inquired if he had, during those 6 
years, instructed the board on the restrictions that exist between 
authorizing work and money in the bank. He advised that no, he had not 
been asked that question and had not ever given them instruction that 
they can not spend money they do not have. He further advised that he 
did not know what the funding was for the Housing Authority and did not 
advise the Board against having a public hearing informing the 
residents of the electrical condition of the structures. 

Council Member Bradburn asked what, in his opinion, was the potential 
consequences of the Housing Authority issuing a contract without a firm 
abili ty to pay. Mr. Luckie stated it should not have been done. He 
again affirmed that the contract with Lane Electric was not negotiated 
by him and he was not asked any questions about the contract with Mr. 
Lane. 

A 5-minute recess was taken. 

Gertrude Mobley Testimony 
Gertrude Mobley, who was 
name as to check signing; 
is her duty as Chairperson 

sworn, stated that she wanted to clear her 
stating that she only signs check because it 
and there has to be two signatures. 

City Attorney LaCroix: 

Mrs. Mobley: 

City Attorney LaCroix: 

Mrs. Mobley: 

City Attorney LaCroix: 

Mrs. Mobley: 

City Attorney LaCroix: 

Mrs. Mobley: 

"Mrs. Mobley were you aware that the 2002 audit was 
very critical of the Brooksville Housing Authority 
for payments that had been made and checks that had 
been written for work that hadn't been done? Paying 
people in advance, advancing salaries ... are you aware 
that those were some of the major concerns of HUD?" 

"No, I wasn't." 

"Did you .receive any training on HUD policies after 
that 2002 audit as HUD demanded be done of Board 
Members?" 

"Did I receive any?" 

\\Yes." 

"No, that was one of the issues that Paul Boston came 
into with us over there." 

"So even though the HUD audit said Board Members need 
to be trained in applying these policies and learning 
what their role and their function is, and even 
though the Housing Authority responded to that audit 
several times, you never got that training?" 

"No Sir." 
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City Attorney LaCroix: 

Mrs. Mobley: 

City Attorney LaCroix: 

Mrs. Mobley: 

City Attorney LaCroix: 

Mrs. Mobley: 

City Attorney LaCroix: 

Mrs. Mobley: 

City Attorney LaCroix: 

Mrs. Mobley: 

City Attorney LaCroix: 

Mrs. Mobley: 

City Attorney LaCroix: 

Mrs. Mobley: 

City Attorney LaCroix: 

Mrs. Mobley: 

City Attorney LaCroix: 

Mrs. Mobley: 

City Attorney LaCroix: 

Mrs. Mobley: 

City Attorney LaCroix: 

"Who would have been responsible for scheduling you 
to get that training?" 

"Well it would have to corne from our City Council." 

"No, we don't train you on HUD rules and regulation." 

"No no no, I'm not saying you train us. But you make 
sure we get the training. Cause you are higher than 
we are." 

"No Ma' am, you're on the board that directs your 
Executive Directo.r to do what you tell him to do. 
Did you ever tell your Executive Director, I need 
this training, HUD demands that we have this 
training, give it to me." 

"No, I couldn't do that at that time. 
Chairman." 

"You were a Boa.rd Member weren't you?" 

I wasn't 

"I was a Board Member but you can only do something 
as a member and you have to have a quorum." 

"So while you were 
scheduled, or never 
schedule the training 
policies about making 
Is that correct?" 

on the Board, the Board never 
asked Executive Director to 

that HUD said you needed on the 
proper payments of HUD monies. 

"I'm not going to state that that didn't happen, I'm 
going to say I wasn't there at the time it may have 
happened." 

"But you never got that training?" 

"No I never did." 

"And you signed some checks just recently for work 
that had not yet been done, right?" 

"That's because I went to the bank to get my name put 
on there because those people could not be paid if 
that person wasn't in town." 

"Okay, those were checks for work that hadn't been 
done yet weren't they?" 

"Because she was leaving town sir." 

"Okay, and didn't those checks include payment for 
overtime that hadn't even been worked or scheduled." 

"I don't know cause I don't go into the office to go 
through the files cause that's not my job." 

"Okay, when you're asked to sign checks do you ask 
what they're for?" 

"I'll ask what they're for or who is it for or 
something like that but I can't go in that books in 
that office." 

"These were payroll checks that were dated ahead, 
were they not?" 
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Mrs. Mobley: 

City Attorney LaCroix: 

Mrs. Mobley: 

City Attorney LaCroix: 

Mrs. Mobley: 

Council Member Bradburn: 

Mrs. Mobley: 

Council Member Bradburn: 

Mrs. Mobley: 

Council Member Bradburn: 

Mrs. Mobley: 

City Attorney LaCroix: 

Mayor Pugh: 

Council Member Lewis: 

Mrs. Mobley: 

Council Member Lewis: 

City Attorney LaCroix: 

"Yes it was payroll." 

"Okay, did you ask is this for work that's been 
performed already?" 

"No I didn't have to ask, they told me." 

"Okay, did you ask if there was any overtime work in 
those checks." 

"No I didn't cause she said, , This is for payroll. ' 
You don't do payroll and then get overtime for it. 
You just get payroll." 

"Mrs. Mobley, knowing that Mrs. Trent and Ms. Bennett 
had been indicted, and then later convicted on fraud 
and financial mishandlings, when you were asked to 
sign a check, would it have risen to the occasion of 
greater scrutiny, given the fact that there were 
financial mishandlings that were being prosecuted." 

"Corne back with it 
misunderstood you." 

again cause I think I 

"If .... we know that Mrs. Trent, Ms. Bennett, were 
mishandling money. We know that Billye was then 
handling the money, we know that there were audits 
that pointed out the financial mishandlings. Wi th 
all this going on, with all the scrutiny in the 
newspaper and the public arena, did you think twice 
about signing the checks? Did you think twice about 
questioning what the money was for?" 

"I didn't have to. She explained to me that she was 
going on vacation and these were payroll checks and I 
was signing them." 

"So you just thought you were signing payroll checks 
and nothing else." 

"Yes." 

"Mrs. Mobley, do you have any witnesses you want to 
present?" 

"Mr. Lewis has a question also." 

"Do you have any direct control over any of the 
Authority employees that work for ... the employees for 
the Brooksville Housing Authority? Do you have any 
authority over them as far as directing what work 
they do on a daily basis?" 

"No I don't cause the Board is a group, not a 
person." 

"Okay. So you would ... one of the charges said that 
you have sanctioned or allowed electrical work to be 
done not in accordance with the City's adopted 
electrical code by Authority employees and other 
persons not licensed as electricians or electrical 
contractors. Have you ever personally done this? 
Authorized anybody to do any electrical work?" 

"I think you're reading from Mr. Pilcher's letter." 

44 of 61 



CITY COUNCIL MEETING & BRA HEARINGS - AUGUST 6, 2007 
Council Member Lewis: 

City Attorney LaCroix: 

Council Member Lewis: 

Mrs. Mobley: 

Council Member Lewis: 

Mayor Pugh: 

Mrs. Mobley: 

Council Member Bradburn: 

Council Member Lewis: 

Mayor Pugh: 

"No I'm reading from Mrs. Mobley's on charge two on 
page two at the top." 

"Oh I'm sorry, my mistake." 

"So, have you ever allowed anybody that's an 
Authority employee, or any other persons not licensed 
electricians or electrical contractor, you 
personally, to do any work at Summit Villas, at 
Hillside Villas, have you authorized them or allowed 
then to do any work?" 

"Anybody that's got my authorization to do anything 
has already been put on staff by the board, not me 
personally." 

"Okay, that's all I have Mayor." 

"Any other questions?" 

"Do you have any other witnesses you'd like to call 
or any other information?" 

"No, I think Mr. Pilcher did a pretty good job of 
presenting our case tonight, and we' .re not just a 
person, we're a group. 

But I do have a question for the Council Members. I 
would like to know, how many of you have ever lived 
in a low- income hous ing, and how many of you have 
visited them?" 

"I've never lived there, but I've visited often." 

"I've visited but I've never lived there." 

"I've never lived there. But I have lived in 
conditions where it was a choice of eating or 
electricity. As a single mother (my mother) , trying 
to raise me, so, that could be considered just as 
much as ... " 

"Mr. Bernardini, would you like to answer that?" 

Council Member Bernardini: "I've never lived there, but I work in there all the 
time. Constantly in there, and I'm not a maintenance 
man, but I could see that things weren't going right, 
and I've known that for years." 

Mayor Pugh: "Do you have a Capital Outlay Plan?" 

Mrs. Mobley: "Do we have a what?" 

Mayor Pugh: "Capital Outlay Plan." 

Mrs. Mobley: "Well, when we have our meetings, we always consider 
for the next meeting what we're going to be talking 
about." 

Mayor Pugh: "Okay. Do they ... I know with the City, and this is 
just off experience with the City, when we 
have ... lets say ... the generators corne before us, 
they'll actually corne before the Council for approval 
due to the purchase and the price. Do you have any 
mechanism of that nature, to corne before the board 
and give approval before moving on, at that time 

45 of 61 



CITY COUNCIL MEETING & BRA HEARINGS - AUGUST 6, 2007 

Mrs. Mobley: 

Council Member Bradburn: 

Mrs. Mobley: 

Council Member Bradburn: 

Mrs. Mobley: 

Mayor Pugh: 

Mrs. Mobley: 

Mayor Pugh: 

Mrs. Mobley: 

City Attorney LaCroix: 

Mrs. Mobley: 

City Attorney LaCroix: 

Mrs. Mobley: 

City Attorney LaCroix: 

realizing whether or not it's a licensed contractor?" 

"We was working with our Office Manager and Director 
on our plans and we always have it come up to the 
next meeting, and most of the time they were at out 
meetings. So, we always had a choice of one or two 
peoples advice-wise, as to how would go buy it." 

"Mrs. Mobley, I know that you were a former resident 
of the Housing Authority, were you not?" 

"Yes." 

"And ... you know, I know it's ... in just conversations 
from you in the past that it's been your desire to 
just step up and give back to the community and to 
help out those that reside there now. I have 
absolutely no doubt about that, at all. But, as 
you've testified today, it's become, you know, even 
more clear to me that perhaps you relied on staff to 
provide you with certain information and did not take 
the authoritative role that perhaps we're looking 
for." 

"Yes. I'd also like to state that, you know, from my 
experience, our Housing Authority in Hernando County 
has come a long way. I can greatly say that because 
my parents lived in the Housing, because of a burnt 
down home. And my step father was standing out on 
the highway and said ' Ooh, somebody' shouse is on 
fire. ' Not knowing it was his own, and that's when he 
had to get put up in the Housing. The same Housing 
Authority I'm talking about now, Brooksville Housing. 
And it has come a long way and that's been over 30 
years ago. So, I can only say, we've made an 
improvement. And Summit Villas over there, our 
Housing Authority purchased that to put our low
income elderly into, because of the children in our 
Brooksville site was so great in number that they 
were getting on our older people's nerves. So we put 
them over there to house them. That's how we come 
into the Summit Villas." 

"So Summit is age restricted?" 

"It's a disability type age." 

"Okay. Any other questions or comments? Do you have 
any witnesses Mrs. Mobley?" 

"Nope, I don't think I need anymore, other than 
our ... Mr. Cartwright right here, about our crime. 
I'd like for him to get up and tell about how far the 
crime has come and gone." 

"Mrs. Mobley, that really doesn't have anything to do 
with the charges here." 

"No, no, no, no, I'm talking about the improvement in 
the area." 

"Right. That doesn't have anything to do with the 
charges here either." 

"No it's not a charge, I just want him to state." 

"Yes, but this is a hearing on these charges." 
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Mrs. Mobley: 

Mayor Pugh: 

There was none. 

DonnaMarie Lopez Testimony 

"He could tell you about both sides because I've been 
on both ways as far as crime and of the housing 
itself. That is part of it moving up, crime-wise." 

"Any further questions?" 

DonnaMarie Lopez was sworn and her charge read. 

City Attorney LaCroix: 

DonnaMarie Lopez: 

Mayo.r Pugh; 

DonnaMarie Lopez: 

Mayor Pugh: 

DonnaMarie Lopez: 

Mayor Pugh: 

DonnaMarie Lopez: 

Mayor Pugh: 

DonnaMarie Lopez: 

City Attorney LaCroix: 

DonnaMarie Lopez: 

City Attorney LaCroix: 

DonnaMarie Lopez: 

"Ms. Lopez, the only charge made against you was that 
you, along with other Housing Authority Members, 
voted to authorize additional, expensive repairs 
after the HLJD Engineer, your own .retained engineer, 
your Interim Executive Director and the Brooksville 
Building Official told you that they were not 
emergency repairs and by doing so you jeopardized 
your HLJD funding. That's the only charge against 
you." 

"That's correct. I understand that. Noted as my 
letter, from the Mayor, Mayor Pugh, it states on 
here, on April 24th that I had authorized extensive 
repairs. Looking at my minutes on April 24 th , no 
where does it state my name at all in the minutes." 

"I believe it was that you were present ... " 

"That I was just present." 

" ... wait a minute, and the motion passed unanimously. 
Which means you did not vote against it." 

"I didn't say anything." 

"It doesn't matter if you said anything." 

"I understand that Sir." 

"It's you voted." 

"I understand that Sir." 

"On a motion, silence is taken as an affirmative 
vote." 

"I understand that, I learned that the hard way." 

"Okay." 

"Just to let you know, that when I applied to be on 
the Brooksville Housing Authority's Board of 
Commissioners, in October of 2005, it was not to make 
a name for myself or to gain pUblicity in the media. 
It was because of me being a responsible, hard
working, work-ethic impeccable, my experience and 
education in property management, but most of all 
going way beyond the call of duty where my residents 
are concerned and putting them first before myself or 
my family. 

When I received a letter that I was scheduled for a 
hearing to be removed as a Brooksville Housing 
Authority Board of Commissioner I was very appalled 
as well as degraded and humiliated. I could just not 
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Mayor Pugh: 

DonnaMarie Lopez: 

Mayo.r Pugh: 

DonnaMarie Lopez: 

Mayor Pugh: 

DonnaMarie Lopez: 

Mayor Pugh: 

DonnaMarie Lopez: 

Mayor Pugh: 

DonnaMarie Lopez: 

Mayor Pugh: 

DonnaMarie Lopez: 

Mayor Pugh: 

believe the alleged charge against me. I would never 
let a .resident or resident live anywhere that would 
be considered life-threatening. 

I took it upon myself to clean up the apartment 
community where I manage here in the City limits for 
the residents so they had a peaceful, safe and clean 
place to live because they deserved it and it was 
owed to them. I wanted them to feel safe, no matter 
what time of the day it was, as well as provide them 
a non-Ii fe-threatening apartment to live in. 

One in a while you need to take your horse blinders 
off and look around your surroundings and actually 
see what's going on in the world. Go down to where 
we live and see how the other side lives, not just up 
here towards City Hall. Take a look, really take a 
look. Clear your mind and take a look and see how 
they live. That's what you all need to do. Really 
see it, through a stethoscope if you have to and see 
how these people live. Not for what we do, people do 
what they do because they don't earn respect, because 
they don't give respect. When you have people in 
authority, who don't treat people with respect, they 
feel they don't have to t.reat where they live with 
respect. You understand what I'm saying? You have 
to earn respect to give respect, and by you accusing 
me, or allegedly accusing me of my charges, is 
uncalled for. I did not authorize this ... u 

"Did you vote?U 

"Because I myself Sir have backg.round HUD 

experience. u 

"Okay, did you vote, did you say nay?U 

"Yes I did. u 

"You said nay?U 

"Yes I did Sir.u 

"So the minutes are incorrect. u 

"That's correct. My minutes have 
incorrect. Always have been incorrect. 
told them over and over again, 'You need 
regulations. 'u 

always been 
I myself had 
to go by HUD 

"Well I guess the charge ... the charge is the 
2000 ... or the April 24, 2007, meeting and, whether or 
not you voted for it, and you're saying that ... u 

"I did not vote for it Sir.u 

"But earlier you just said that you didn't say 
anything. u 

"During my minutes, during my meeting I asked . .. U 

"Did you just ... wait a minute, let me ask you. 
you just say that you did not say anything?U 
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DonnaMarie Lopez: 

Mayor Pugh: 

DonnaMarie Lopez: 

Mayor Pugh: 

Mr. Lane: 

Mayor Pugh: 

City Attorney LaCroix: 

Mayor Pugh: 

Mr. Lane: 

Mayor Pugh: 

Mr. Lane: 

Mayor Pugh: 

City Attorney LaCroix: 

DonnaMarie Lopez: 

City Attorney LaCroix: 

DonnaMarie Lopez: 

City Attorney LaCroix: 

DonnaMarie Lopez: 

City Attorney LaCroix: 

DonnaMarie Lopez: 

City Attorney LaCroix: 

DonnaMarie Lopez: 

City Attorney LaCroix: 

DonnaMarie Lopez: 

"Yes, but I also voted down though, we cannot pull 
forward when we don't have the funding, we have to go 
by HUD regulations. I have many certificates. Not 
because of ... " 

"I understand that, but unfortunately you're being 
judged on this action." 

"Correct, which is very uncalled for." 

"Well, and this is just one thing I had thought also. 
I want to ask Mr. Lane a question in regards to this 
April 24th meeting. If you'd like to corne forward 
real quick please." 

"Do you currently have a lien on this property, and 
if so, how much?" 

"Yes sir, we had a lien, I believe it's $224 
thousand ... some hundred dollars." 
"Okay. Thank you." 

"Let me add that they've filed a lien, but you can 
not get a lien on pubic property." 

"Well, it's not 
owned by ... now 
and they don't 

owned by the public, it's actually 
this is a discussion I had with HUD 
think it would stick but, you know 

what, you never know with attorneys, so." 

"Our attorney does." 

\'So, I know ... that's probably why you hired them.'1 

"Yes Sir." 

"But that's all I wanted to check, that there is a 
lien on the property due to work being done and not 
being paid for it." 

"Ms. Lopez, do your minutes, after they're prepared, 
corne back to the Board for approval?" 

"Some times they do Sir, sometimes they don't." 

"Did you ever ask that the minutes of the April 24~ 
meeting be corrected in any way?" 

"Yes we do." 

"Did YOU ever ask that the minutes be corrected?" 

"Yes Sir, yes Sir." 

"What did you ask be corrected on them." 

"The way it was stated, the way I state my stuff." 

"What specifically did you ask be corrected on the 
April 24th minutes?" 

"That I was against what they were doing." 

"Oh so ... when did you do that?" 

"I've always done it at my meetings." 
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City Attorney LaCroix: 

DonnaMarie Lopez: 

City Attorney LaCroix: 

DonnaMarie Lopez: 

City Attorney LaCroix: 
DonnaMarie Lopez: 

Mayor Pugh: 

City Attorney LaCroix: 

Mayor Pugh: 

City Attorney LaCroix: 

DonnaMarie Lopez: 

Mayor Pugh: 

DonnaMarie Lopez: 

City Attorney LaCroix: 

DonnaMarie Lopez: 

City Attorney LaCroix: 

DonnaMarie Lopez: 

City Attorney LaCroix: 

DonnaMarie Lopez: 

City Attorney LaCroix: 

DonnaMarie Lopez: 

City Attorney LaCroix: 

DonnaMarie Lopez: 

City Attorney LaCroix: 

DonnaMarie Lopez: 

City Attorney LaCroix: 

Mayor Pugh: 

City Attorney LaCroix: 

Mr. Singer: 

City Attorney LaCroix: 

"When did you ask that specific minutes be 
corrected?" 

"This one here?" 

"Yes, the April 24~ minutes." 

"We did not get our minutes after this meeting Sir. 
We never got minutes after this particular meeting." 

"Okay. Did you ask for them?" 
"Yes, and they were never written up." 

"Well it was signed by ... " 

"Somebody wrote them up." 

" ... Mrs. Mobley ... Billye Fetrow." 

"I've got copies of them right here." 

"Of which meeting Sir." 

"The April 24, 2007." 

"I'm talking about 
asked me a question. 

after this meeting, 
Am I correct?" 

Sir. You 

"I asked you did you ever ask that these minutes be 
corrected?" 

"Yes, and we never got a revised set." 

"Okay, who did you ask." 

"I told that to our appointed Project Manager." 

"Was that during a Board Meeting?" 

"Yes Sir it was." 

"Okay, did the Board move to correct the minutes?" 

"She made a notation on her notebook." 

"Did the Board move to correct the minutes?" 

"Yes." 

"And who made that notation?" 

"I don't have my book in front of me, and I keep very 
good notes. Ask where our tapes are at." 

"May I ask Mr. Singer who was at that meeting?" 

"Yes." 

"Mr. Singer do you mind coming forward? You were at 
that April 24~ meeting were you not?" 

"I believe so, yes." 

"Are the minutes incorrect when it says the Board 
approved that motion to direct Mr. Lane to continue 
with the work unanimously?" 
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Mr. Singer: 

City Attorney LaCroix: 

Mr. Singer: 

City Attorney LaCroix: 
DonnaMarie Lopez: 

Mayor Pugh: 

DonnaMarie Lopez: 

Mayor Pugh: 

DonnaMarie Lopez: 

Mayor Pugh: 

City Attorney LaCroix: 

DonnaMarie Lopez: 

Mr. Singer: 

DonnaMarie Lopez: 

M.r. Singer: 

Mayor Pugh: 

Mr. Singer: 

Mayor Pugh: 

Mr. Singer: 

"Yes that's correct." 

"That was correct? Did you hear Ms. Lopez say no?" 

"No I did not." 

"Okay, thank you." 
"Mr. Singer, please. 
Board that what they 

How many times have I told the 
were doing was incorrect?" 

"But that doesn't have anything to do with the 
charges." 

"Yes it does Sir." 

"No, the charge is that you voted, on April 24, 
2007 ... 

"Sir, not to be rude, it does." 

"Maybe I'm wrong ... Mr. LaCroix, does it have anything 
to do with the charges." 

"I don't know, wait until we see what the answer is." 

"It does, it does." 

"Mr. Singer, during this whole deal, when we were 
instructed, am I co.rrect? Not to proceed further, 
because we had to do certain steps required by HUD, 
what did I tell the Board numbers of times?" 

"You had said a number of times that the Board should 
be following HUD policies." 

"Was it ever stated on any of our meetings?" 

"Not that I've seen in the minutes." 

"Mr. Singer, was she aware that HUD, prior to this 
vote, that HUD was not in favor of what was 
happening, or that there was a procedure that needed 
to take place, prior to moving on with the electrical 
work?" 

"Yes, there was a meeting prior to this ... I want to 
say it was around April the 12th or 13 t h, somewhere in 
that neighborhood. It began about 1:30 in the 
afternoon that I did go over all the guidelines on 
what HUD requirements were to go forward with this 
project, that the work was to end at that ... that I 
had sent a letter to Mr. Lane to stop his work, that 
the Board would need to go out. I believe at that 
time there was an emergency meeting called by the 
municipal ... (inaudible) . A tape recorder was there, 
whether it was working or whether they lost the tape 
or what, somebody said it's been lost, they can't 
find the minutes of it. But at that meeting I did 
lay it out to the Board Members who were present at 
that time what the HUD requirements were and the 
steps to be taken." 

"And that was prior to the April 24th meeting." 

"Yes, this was meeting possibly the 12th or 13th that 
began at about 1: 30. It was a meeting that, by 
happen chance, I walked in on. I was not informed 

51 of 61 



CITY COUNCIL MEETING & BRA HEARINGS - AUGUST 6, 2007 

Mayor Pugh: 

DonnaMarie Lopez: 

Mayor Pugh: 

DonnaMarie Lopez: 

Council Member Bradburn: 

DonnaMarie Lopez: 

Council Member B.radburn: 

DonnaMarie Lopez: 

Council Member Bradburn: 

DonnaMarie Lopez: 

City Attorney LaCroix: 

Council Member Bradburn: 

City Attorney LaCroix: 

Council Member Bradburn: 

DonnaMarie Lopez: 

Mayor Pugh: 

DonnaMarie Lopez: 

Mayor Pugh: 

about the meeting prior to it." 

"Okay, thank you. Any further comments or witnesses 
you'd like to call?" 

"No. It's just that, you know, it's just really bad 
what you guys are doing to me, as a whole, not just 
one, but as a whole. I don't think you really took 
into consideration my position I have right now, as a 
Prope.rty Manager. The publicity and the media and 
the negativity that it's causing, not just to me but 
to my residents where I manage and live on site at." 

"I think it's important to note that we didn't ask 
you to vote this way also." 

"No Sir you didn't, 
my residents first, 

but like I stated, I always put 
regardless of the situation." 

"Ms. Lopez, I just want to clarify what 
earlier, that you learned the hard way. 
silence was taken as a affirmative vote ... " 

"Correct." 

you 
That 

said 
your 

" ... to approve the contract, and you learned the hard 
way." 

"But there was no contract that I was aware of Ma'am 
either." 

"That the contract was presented and app.roved and 
that the work was being done." 

"What contract? That's what I'm trying to explain to 
you, there was no contract ever brought to the Board. 
The one that Mr ... " 

"Actually the contract was not signed by any of the 
Board Members until in May, but the issue is, Mr. 
Lane had proposed all this work be done, said it was 
life-threatening in his opinion. In spite of all the 
other opinions the Board got, the motion was made to 
authorize Mr. Lane to go ahead with the work, 
jeopardizing the HUD funding." 

"Yes." 

"And the vote was unanimous, 
minutes." 

according to the 

"And that's just what I want to clarify, your 
statement on the record, that your silence was taken 
as an affirmative on that, that you did learn the 
hard way. We understand that you understand HUD' s 
rules now and that you understand ... " 

"No Ma'am, I've always understood HUD's rules." 

"Do we have the minutes?" 

"I've been a HUD Manager before, I've been a Rural 
Development Manager before." 

"Do we have the minutes of the meeting where the 
contract was approved?" 
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City Attorney LaCroix: 

DonnaMarie Lopez: 

Council Member Bradburn: 

DonnaMarie Lopez: 

Council Member Bradburn: 

DonnaMarie Lopez: 

Mayor Pugh: 

City Attorney LaCroix: 

Mayor Pugh: 

City Attorney LaCroix: 

Mayor Pugh: 

City Attorney LaCroix: 

Mayor Pugh: 

City Attorney LaCroix: 

Mayor Pugh: 

City Attorney LaCroix: 

DonnaMarie Lopez: 

Mayor Pugh: 

City Attorney LaCroix: 

Mayor Pugh: 

Council Member Bradburn: 

DonnaMarie Lopez: 

Mayor Pugh: 

"I don't even know that it was." 

"There has never been one Sir." 

"Well my question to you then is ... " 

"Just one moment please, if you don't mind. This is 
the April 24th meeting minutes, okay. We did not know 
about the cont.ract. This contract was dated a day 
later." 

"The work was discussed, it was affirmed." 

"This is a contract with Mr. Lane, a day later. 
day later." 

A 

"Okay, cause it ... it says right here, it says, , Mr. 

Lane requests this directive be put in w.ri ting and 
signed by the Chair and Vise-Chair. The Board 
approved unanimously.' Is that signed? Is that 
contract signed?" 

"Actually, what Ms. Lopez is saying, is the Board had 
previously autho.rized Mr. Lane to do work at the 
project, without any contract. On April 24th they're 
authorizing him to go ahead and do additional work, 
without any contract." 

"But they did state, 'Put it in writing.' Which I 
think is that document that she ... " 

"Yeah, it's the letter attached to the minutes." 

"Okay." 

"The letter to Mr. Lane says go ahead and do the rest 
of the work. That's what the motion was, to go ahead 
and tell him to finish the work." 

"The 4/25 letter." 

"Yes." 

"Okay." 

"But no contract was 
Members until May 25 th , 

signed by 
I think." 

any of the Board 

"What contract are you referring to that I signed?" 

"We didn't say you signed." 

"I didn't say you, I said any of the Board Members. 
It was signed by somebody on behalf of the Board on 
May 25 th ." 

"The contract in your hand, when was it signed." 

"Based on the action of the 24~." 

"This is the day after the April 24th meeting." 

"Where ... let me see. Can I see your document real 
quick please?" 

"The date ... initial terms ... general provisions." 
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Mayor Pugh: 

City Attorney LaCroix: 

Mayor Pugh: 

City Attorney LaCroix: 

DonnaMarie Lopez: 

City Attorney LaCroix: 

Mayor Pugh: 

Council Member Lewis: 

DonnaMarie Lopez: 

Mayor Pugh: 

Mr. McLean: 

Mayor Pugh: 

DonnaMarie Lopez: 

Mayor Pugh: 

Mr. Lane: 

"It even 
available 
possible?" 

says in 
to pay 

there how we had 
the poor man ... and 

the 
how 

funding 
is that 

"I don't know, I can't recogni ze the ... oh, its Alan 
Rhodes and Gertrude Mobley." 

"What's the date on it signed by? 

"May 29, 2007." 

"May 29, 2007, it was signed by the Board Members." 

"It was drawn up on April 25 th Sir." 

"Well it has a date written in the first part of it 
but it wasn't signed by the Board Members until May 
2 9th

• ' 

"Correct" 

"Who drew the contract up?" 

"I have no idea Sir. This is the first time I ever 
even seen it nor hearing about the contract. And I'm 
a Board Member." 

"Mr ... I'd like to call Mr. McLean, just for a quick 
question." 

"Mr. McLean, did the Board have any knowledge of the 
contract that's being presented tonight?" 

"This contract was presented to every Board Member, 
along with paperwork with Lane Electric. Also, Lane 
Electric, on several occasions, came to board 
meetings and gave this very same contract in a packet 
to each and every Board Member." 

"Thank you. Mr. Lane?" 

"Excuse me for one second please." 

"Wait a 
second. 
to the 

minute, you'll have your chance, just one 
Mr. Lane, have you presented that document 

Board Members personally, during any board 
meetings?" 

"Yes Sir, it was along with a packet with pictures, 
first board meeting ... second board meeting, excuse 
me, with 300 something pictures, I'm the only one 
that believes there was anything wrong. And this 
contract was put in a packet and to help DonnaMarie 
here try to clarify this if I may, a little of it. 
She is correct when she said she voted no. This 
meeting that took place, she requested a meeting, the 
minutes of this meeting, that followed, with the 
corrections. I was there. We were talking about the 
second phase of building 520. We had completed the 
first phase, that's why I'm always joking about Mr. 
Singer saying we spent ... they spent $100,000, I 
haven't gotten it. I don't know how you spent it. 
But we were on to complete the second phase of this 
building, we had gotten six, seven, eight units 
completed. The building official wanted all these 
buildings brought up to code, so we came in, when Mr. 
Boston made the motion Sir, we gave them a cost price 
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DonnaMarie Lopez: 

Mr. Lane: 

Mayor Pugh: 

Mr. Lane: 

City Attorney LaCroix: 

Mr. Lane: 

City Attorney LaCroix: 

Mr. Lane: 

City Attorney LaCroix: 

DonnaMarie Lopez: 

Mayor Pugh: 

DonnaMarie Lopez: 

Mayor Pugh: 

DonnaMarie Lopez: 

Mayor Pugh: 

DonnaMarie Lopez: 

to do this ... finish this building plus building 530, 
working 530. The first time it was brought up 
DonnaMarie voted no, the second phase of this was 
again, she repeated, you've got to do HUD procedures. 
Right or wrong?" 

"Yes Sir." 

"I'm not going to lie, she said that. Mr. Singer was 
not aware of the meeting and he was the Secretary, so 
I don't even know if it's a meeting." 

"Well he's aware of this meeting that he said she 
voted yes, to continue." 

"He carne ... he carne to it Sir, 
called." 

yes, he was not 

"He testified it was a special meeting he wasn't 
notified of." 

"Yes Sir, and he's the Secretary, so was it a 
legitimate meeting?" 

"Yea, it was called by the Board Meeting as a Special 
Meeting without notifying him." 

"Well don't you have to have the Executive Director 
and Secretary? I'm just asking a question." 

"We're not going to argue. We're not going to get 
off into every little thing. Corne on." 

"Let me say, for the record please, and ... I'd like 
for Mr. Singer please to verify this with me. There 
have been numerous of times where ... " 

"You have to ask him a question." 

"No no, I'd like to verify this, so I'd like to 
verify this with Mr. Singer. There have been 
numerous of times in the past that we depend, which 
is actually ... we don't depend, it is the 
responsibility of the Project Manager, Assistant 
Manager or the Executive Director to contact the 
Board Members when we have meetings. Okay. Mr. 
Singer ... I had asked to have him in place of us 
because of his experience with us, to help us with 
our predicament that we were in at the time, with 
HUD. HUD stopped all our funding because of the 
arrest that had occurred. Were you aware of that? 
Which I probably doubt it." 

"I ... yea but ... here's the problem." 

"Okay, what I'm trying to say to you that, I had to 
call him personally, as a courteous, not as a Board 
Member, but because I work with him one-on-one myself 
with Section 8 participants and clients on my 
property. And I would let him know that there was 
going to be a meeting held, today, at this time, and 
he was unaware of them." 

"Well I can understand that, I don't disagree that, 
that there's communication problems." 

"It's not appropriate, I understand that sir." 

55 of 61 



CITY COUNCIL MEETING & BRA HEARINGS - AUGUST 6, 2007 
Mayor Pugh: 

DonnaMarie Lopez: 

Mayor Pugh: 

DonnaMarie Lopez: 

Mayor Pugh: 

DonnaMarie Lopez: 

"The charge is whether or not you voted to have 
Mr ~ .... If 

"I didn't, I've been totally against it." 

"Okay. Alright, that's all the questions I have. 
Anybody else have any questions?" 

"Because I have ... I know how we have to go by HUD 
regulations." 

"Okay." 

"Oh yea, we have to live by HUD all the time, we have 
to go by HUD all the time. Yes Sir we do, that's who 
gives us our money." 

Council Membe.r Bernardini: "Did she state that at the following meeting .... or 
Mr. Lane stated that at the following meeting she 
asked for those minutes to be corrected?" 

"Did you say that at the following meeting?" 

Mr. Lane: "Yes." 

Council Member Bernardini: "So this should be in the minutes of the following 
meeting that she asked that those meetings ... that 
those minutes be corrected that state that you voted 
in opposition." 

Mayor Pugh: "Yea, but we have a witness, who was there, that says 
'Yes, she voted for it', so, that's like going 
back ... " 

Council Member Bernardini: "Well if you realize you've voted ... I mean ... if she 
can go back." 

City Attorney LaCroix: "You can't change your vote." 

Mayor Pugh: "You can't change your vote." 

Council Member Bernardini: "Well." 

Council Member Lewis; 

Mayor Pugh: 

Council Member Lewis: 

Mr. Lane: 

"Clarification Mayor." 

"Yes." 

"This April 24th ... we heard Mr. Lane state ... the vote 
that was taken on April 24 th , was this for Phase 1, 
was this for the first eight units that was done 
emergency work. From the testimony I heard, it was 
for the continuation of the rest of building of 520, 
West Summit ... or D.r. Martin Luther King, and the 
completion of 530 also, the other building. Am I 
correct?" 

"You're 100% correct Sir, that's what the meeting was 
called for. And again, it was a last minute ... we had 
been fired so many times from this job it's hard to 
remember, it was five, six times. But we were called 
in and I think we were dismissed again, I'd have to 
ask Mr. Singer. Here he is. I don't know for sure. 
And that's why the emergency meeting was called, and 
again, like I say, I don't ... I didn't ... wasn't aware 
of whether Mr. Singer was called or not, as the 
Executive Director and Secretary. So we were in a 
meeting and Mr. Boston was trying to work out, with 
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Mayor Pugh: 

Mr. Lane: 

Mayor Pugh: 

Mr. Lane: 

Council Member Lewis: 

Mr. Lane: 

Mayor Pugh: 

City Attorney LaCroix: 

Mayor Pugh: 

City Attorney LaCroix: 

DonnaMarie Lopez: 

City Attorney LaCroix: 

DonnaMarie Lopez: 

City Attorney LaCroix: 

DonnaMarie Lopez: 

City Attorney LaCroix: 

DonnaMarie Lopez: 

City Attorney LaCroix: 

DonnaMarie Lopez: 

City Attorney LaCroix: 

Council Member Lewis: 

City Attorney LaCroix: 

DonnaMarie Lopez: 

City Attorney LaCroix: 

DonnaMarie Lopez: 

City Attorney LaCroix: 

DonnaMarie Lopez: 

us, to complete the project and do financial 
planning. We tried for weeks and weeks and weeks to 
have a meeting to do the financial planning." 

"So it had nothing to do with the 
situation." 

emergency 

"No Sir, absolutely not, we already were in to that 
project for over $100,000." 

"Okay. So this was additional work." 

"This was additional." 

"The package you presented was fo.r the additional 
Phase II, the rest of 520 building and 530." 

"Yes, 100% correct Sir. Yes." 

"Thank you." 

"Mr. Mayor." 

"Yes Sir." 

"Ms. Lopez." 

"Yes Sir." 

"What was the date of the meeting when you asked that 
these minutes be corrected?" 

"The following meeting." 

"When was that?" 

"I couldn't tell you Sir. 
meetings." 

We had so many emergency 

"Within a week, within 2 weeks?" 

"We've had so many emergency meetings 
that ... it's unbelievable." 
"Who was your Executive Director then?" 

"I think it was ... no, it wasn't Mr. Singer. 
didn't have one actually." 

"Okay. Who was doing the minutes?" 

"Project Manager was." 

after 

We 

"Okay. Did you ask the Proj ect Manager to come here 
and testify?" 

"No Sir, I did not." 

"Okay." 

"Under the circumstances of everything else that was 
happening at the Housing Authority." 

"Did you get a copy of the minutes of that next 
meeting to bring here tonight?" 

"I have all my files at my office Sir." 
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City Attorney LaCroix: 

DonnaMarie Lopez: 

City Attorney LaCroix: 

DonnaMarie Lopez: 

City Attorney LaCroix: 

Mayor Pugh: 

DonnaMarie Lopez: 

Mayor Pugh: 

DonnaMarie Lopez: 

Mayor Pugh: 

DonnaMarie Lopez: 

Mayor Pugh: 

DonnaMarie Lopez: 

Mayor Pugh: 

City Attorney LaCroix: 

Carl Pilcher: 

Mayor Pugh: 

Mrs. Mobley: 

"Did you bring a copy of the minutes in tonight?U 

"I did not bring it with me. u 

"Okay, thank you. u 

"If that's going to crucify me then so be it.u 

"This is your hearing. u 

"Any further witnesses you'd like to call?U 

"No. It's just that I really hope that you really 
thought, and considered, what I do for a living right 
now and where I'm at. Each and everyone of you, and 
how much it impacts my personal life. u 

"Trust me, you weren't here at the meeting, and I've 
said it before, that I thought long and hard and it 
was a painstaking event to corne to this. So it 
wasn't something I lightly took. u 

"I don't think you thought really hard enough Sir, to 
be honest with you. u 

"Well .. . u 

"I would just like to say in closing.u 

"I didn't have a lien on a piece of property either.u 

"I understand that. I would just like to say in 
closing to please carefully think this through before 
any final decision is made. I feel that making ... it 
would be a mistake to remove me at this point. I 
know that I would make a positive impact on the 
residents that live at Hillside Estates and Summit 
Villas and they were given the respect that they 
deserve. u 

"Thank you. u 

"I think at this point, if either of the other two 
Commissioners want to make any argument, this would 
be the time. u 

"Mr. Pilcher or Mrs. Mobley, 
a.rguments you want to make? 
or anything?" 

do you have any other 
Like a closing argument 

"I'd just like to say that I took this responsibility 
on to try to help the community. That entire side of 
town has been disenfranchised for ... ever since it's 
existence. I don't know how many years that might 
be. I did it in good faith, tried to do the best job 
I could possibly do. That's it. The decision's up 
to y'all U 

"Thank you." 

"Mrs. Mobley?" 

"Gertrude Mobley. I took on the job, I'll say, of 
being a member of the board. Because believe me, 
it's a job, and if you haven't ever done it, I'm 
going to ask any and everyone of you in here to 
please come down and help. You don't have to be a 
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Mayor Pugh: 

City Attorney LaCroix: 

Mayor Pugh: 

City Attorney LaCroix: 

Board Member, you can just corne down and help with 
what's going on in our side of town. There's also 
other issues other than just housing that we need 
help with and I would like to ask any and everyone 
of you if you would corne down and sit in on our 
meetings, would you? 

What I'm there for is to help my community. I 
volunteer all of my time, no body forced me to corne 
up and sign up to get on that Board. Nobody forced 
me to corne up and fill out the papers, first of all, 
not just to be on the board, but to be in the 
community. I had to corne about some other way. And, 
you can take me off the board, but, I'm still going 
to help and do my thing. So, that's all I have to 
say." 

"Thank you." 

"Mr. Mayor, it's really your decision, after 
this hearing now, whether to remove any or all 
of these Commissioners from the Housing 
Authori ty. And then if you decide to remove 
any or all of them it will be up to the Council 
to either confirm that action or not. Since 
I've been sort of acting as a prosecutor here, 
do you want me to go through and make a little 
closing argument about the evidence or do you 
want to just ... " 

"I don't think we need to. 
heard it." 

"Okay." 

I think we've all 

City Attorney LaCroix stated to Mayor Pugh that it is his decision to 
remove any or all of the members and it is up to Council to concur or 
not. He urged Mayor Pugh to keep in mind that the grounds for removal 
are inefficiency or neglect of duty. 

Mayor Pugh stated that Mr. 
to August 20~ to hear his 
recommended continuation to 

Boston requested continuance of the hearing 
testimony, which was discussed. Mayor Pugh 
7:00 p.m. on August 20 th

• 

Council Member Bradburn asked for clarification, and Attorney LaCroix 
confirmed, that Mr. Boston's hearing would be on his charges only, with 
him being provided with a tape of this hearing and a copy of all 
relevant information presented. 

Motion: 
Motion was made by Council Member Bernardini and seconded by Council 
Member Lewis to accept Mayor Pugh's recommendation to continue Mr. 
Boston's hearing to August 20 th

• Motion passed 4-0, with Vice Mayor 
Burnett abstaining. 

In regards to Carl Pilcher, based on the evidence presented, Mayor Pugh 
recommended his removal from the Brooksville Housing Authority Board. 

Motion: 
Motion was made by Council Member Bernardini and seconded by Council 
Member Bradburn for confirmation of Mayor Pugh's recommendation for the 
removal of Carl Pilcher from the Brooksville Housing Authority Board. 
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Motion carried 3-1 with Council Member Lewis voting in opposition and 
Vice Mayor Burnett abstaining. 

In regards to Gertrude Mobley, 
Pugh recommended her removal 
Board. 

based on the evidence presented, Mayor 
from the Brooksville Housing Authority 

Motion: 
Motion was made by Council Member Bradburn and seconded by Council 
Member Bernardini for confirmation of Mayor Pugh's recommendation for 
the removal of Gertrude Mobley from the Brooksville Housing Authority 
Board. Motion carried 3-1 with Council Member Lewis voting in 
opposition and Vice Mayor Burnett abstaining. 

In regards to DonnaMarie Lopez, based on the evidence presented, Mayor 
Pugh recommended her removal from the Brooksville Housing Authority 
Board. 

Motion: 
Motion was made by Council Member Lewis to deny Mayor Pugh's 
recommendation for the removal of DonnaMarie Lopez from the Brooksville 
Housing Authority Board. Motion died for lack of a second. 

Council Member Bradburn stated that she would like to see the minutes 
of the meeting, if she can produce them. City Attorney LaCroix 
reaffirmed that Ms. Lopez stated that she was silent, which constitutes 
an affirmative vote, which can not be changed. He stated you can only 
correct the minutes to reflect what actually happened. 

Motion: 
Motion was made by Council Member Bradburn, based on Mr. Singer's 
testimony, and seconded by Council Member Bernardini for confirmation 
of Mayor Pugh's recommendation of the removal of DonnaMarie Lopez from 
the Brooksville Housing Authority Board. Motion carried 3-1, with 
Council Member Lewis voting in opposition and Vice Mayor Burnett 
abstaining. 

Possible temporary appointment(s) to the Brooksville Housing Authority Board 

Mayor Pugh recommended background checks be done on each applicant 
seeking a position on the Brooksville Housing Authority Board and 
declined to appoint any new members at this time. He will be doing 
further investigation on the applicants to come up with qualified 
members. 

Hearing for Paul Boston 

The hearing for Paul Boston was discussed. 

Motion: 
Motion was made by Council Member Lewis and seconded by Council Member 
Bradburn to reconsider the action continuing the hearing for Paul 
Boston to 7:00 p.m. on August 2.0, 2.007. Motion carried 3-1, with 
Council Member Bernardini voting in opposition and Vice Mayor Burnett 
abstaining. 

Motion: 
Motion was made by Council Member Bernardini and seconded by Council 
Member Bradburn to amend his previous motion to continue Mr. Boston's 
hearing from 7:00 p.m. to 6:00 p.m. on August 2.0~. Motion passed 4-0, 
with Vice Mayor Burnett abstaining. 
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Vice Mayor Burnett asked for clarification as to how the appointments 
would be made. City Attorney LaCroix clarified that the Mayor will make 
the appointments, which will be confirmed or rejected by Council. Vice 
Mayor Burnett reiterated that two appointees should be tenants if at all 
possible. 

ADJOURNMENT 

There being no further business 
at 12:40 p.m. 

Attest: 
Mayor 

*NOTE: Attachments on file in the Clerk's Office. 

', . .. ~. ' 

adjourned 

G:IWP _ WORKIClerkOfficeIMINUTESI2007108-06-07 Regular Meeting - fixed doc08-06-07 Regular Meeting - fixed docG:IWP _ WORKIClerkOflkeIMINUTESI2007108-06-07 Regular 
Meeting - fixed doc 
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FORM 8B MEMORANDUM OF VOTING CONFLICT FOR 
_<?_OUNTY, MUNICIPAL, AND OTHER LOCAL PUBLIC OFFICERS 

NAME OF BOARD. COUNCIL. COMMISSION. AUTHORITY. OR COM MITTEE 

THE BOARD. COUNCIL. COM MISSION. AUTHORITY OR COMMITTEE ON 
WHICH I SERVE IS A UNIT OF: 

~=:--=-----::......J~~::::::::::::...-=~~-------..::~~/....l......J.-!...!.k::J...Ll.....!~::::::.._l p CITY 0 COUNTY 0 OTHER LOCAL AGENCY 
COUNTY 

NAME OF POLITICAL SUBDIVISION: 

Lo07 
MY POSITION IS: 

o ELECTIVE 0 APPOINTIVE 

WHO MUST FILE FORM 8B 

This form is for use by any person serving at the county, city, or other local level of government on an appointed or elected board, 
council, commission, authority, or committee. It applies equally to members of advisory and non-advisory bodies who are presented 
with a voting conflict of interest under Section 112.3143, Florida Statutes. 

Your responsibilities under the law when faced with a measure in which you have a conflict of interest will vary greatly depending 
on whether you hold an elective or appointive position. For this reason, please pay close attention to the instructions on this form 
before completing the reverse side and filing the form. 

INSTRUCTIONS FOR COMPLIANCE WITH SECTION 112.3143, FLORIDA STATUTES 

A person holding eleCtive or appointive county, municipal, or other local public office MUST ABSTAIN from voting on a measure 
i which inures to his special private gain. Each elected or appointed local officer also is prohibited from knowingly voting on a measure 

which inures to the special gain of a principal (other than a government agency) by whom he is retained (including the parent 
organization or subsidiary of a corporate principal by which he is retained); to the special private gain of a relative; or to the special 
private gain of a business associate. Commissioners of community redevelopment agencies under Sec. 163.356 or 163.357, F.S., and 
officers of independent special tax districts elected on a one-acre, one-vote basis are not prohibited from voting in that capacity. 

For purposes of this law, a "relative" includes only the officer's father, mother, son, daughter, husband, wife, father-in-law, mother-in
law, son-in-law, and daughter-in-law. A ubusiness associate" means any person or entity engaged in or carrying on a business 
enterprise with the officer as a partner, joint venturer, coowner of property, or corporate shareholder (where the shares of the 
corporation are not listed on any national or regional stock exchange). 

ELECTED OFFICERS: 

In addition to abstaining from voting in the situations described above, you must disclose the conflict: 

PRIOR TO THE VOTE BEING TAKEN by publicly stating to the assembly the nature of your interest in the measure on 
which you are abstaining from voting; and 

WITHIN 15 DAYS AFTER THE VOTE OCCURS by completing and filing this form with the person responsible for 
recording the minutes of the meeting, who should incorporate the form in the minutes. 

APPOINTED OFFICERS: 

Although you must abstain from voting in the situations described above, you otherwise may participate in these matters. However, 
you must disclose the nature of the conflict before making any attempt to influence the decision, whether orally or in writing and 
whether made by you or at your direction. 

IF YOU INTEND TO MAKE ANY ATTEMPT TO INFL.UENCE THE DECISION PRIOR TO THE MEETING AT WHICH 
THE VOTE WLL. BE TAKEN: 

• You must complete and file this form (before making any attempt to influence the decision) with the person responsible for 
recording the minutes of the meeting, who will incorporate the form in the minutes .. 

• A copy of the form must be provided immediately to the other members of the agency. 

• The form must be read publicly at the next meeting after the form is filed. 

':: FORM 88 - 10-91 PAGE I 



IF YOU MAKE NO AlTEMPT TO INFLUENCE THE DECISio~ EXCEPT BY DISCUSSION AT THE MEETING: 

• You must disclose orally the nature of your conflict in the measure before participating . 

• You must complete the form and file it within 15 days after the vote occurs with the person responsible for recording the minutes of 
the meeting, who must incorporate the form in the minutes. A copy of the form must be provided immediately to the other 
members of the agency, and the form must be read publicly at the next meeting after the form is filed . 

.- ,.. DISCLOSURE OF LOCAL OFFICER'S INTEREST 

I, '" Ci2 !!l b"'- te~-B!d f~n{' tf , h",by d"do,' that on IJ M {/' 6> 
(a) A measure came or will come before my agency which (check one) 

~inured to my special private gain; 

__ inured to the special gain of my business associate, 

~t!.b7 
, ·1-9-__ : 

__ inured to the special gain of my relative, ~~~~~~~~~~~~~~~~~~~~~--~~~~~~~~~

__ inured to the special gain of , by 

whom I am retained; or 

__ " inured to the special gain of 
is the parent organization or subsidiary of a principal which has retained me. 

, which 

(b) The measure before my agency and the nature of my conflicting interest in the measure is as follows: 

I Dat!/!:(e 7 

NOTICE: UNDER PROVISIONS OF FLORIDA STATUTES §112.317 (1991), A FAILURE TO MAKE ANY REQUIRED 
DISCLOSURE CONSTITUTES GROUNDS FOR AND MAY BE PUNISHED BY ONE OR MORE OF THE FOLLOWING: 
IMPEACHMENT, REMOVAL OR SUSPENSION FROM OFFICE OR EMPLOYMENT, DEMOTION, REDUCTION IN 
SALARY, REPRIMAND, OR A CIVIL PENALTY NOT TO EXCEED $5,000 
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"'~Pay issue haunts Hillside project 
'\,~ . / . ..,- ... ;<~~~~:..-:, 

'.-AHUD report on the Brooksville qges. the complex. the Brooksville Housing Au- . - .-.. 

HousID:gAnthorityfinds" - thO~tyU.S"Department of Housing and Urban 
mismanagement of Hillside Estates Development report ,!n the Hou~ing Authority 
and misuse of federal funds. ISSUed !Il July found Wld,:"pread nusmanqgement 

-< HillsIde Estates and mususe of federal funds. 

DAN DeWITT 

BROOKSVILLE - The lawns at 
tates are mowed and free of trash. The apartmen\ 
buildings have all been repainted, their kitchen _ 
fitted with new cabinets and tile. . CV"'P' 

And .the drug dealers that prowled the streets OO_M'" 
on foot and on bicycles three yean; ago are 
nowhere to be seen - at least not during the day. 

'1t used to look like a junkYard in here," said 
Abe Wormley, 72, a Hillside resident who sat in a 
lawn chair outside his apartment last week. 

"It's like a different project now." 
But this renewal at Hillside Estates has also on a or The Brooksville Housing Authority used g~n.£1.t9Jinance 

brought a ciisisfor the public agency that man· PI,as. see HIUSIDE Page 7 renovations at Hillside Estates, a subsidized apartment co'!!plex . 
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HOII "d see. the renovation worle. issued four checks to Ben_) .. , I SI e from Page 1 ' . Bu't he also agreed with Pilcher re mcome 
_. . . and 'others that the allegations con-

( 
violation of ,the Housing Aufuori-' cerning Trent'~ handling of .funds'I-Tr.:=~~ 
~'s DoBey of pa)(.adyances,'which were more senou.. unng e ;;:.e;;;v;;;ec.;Il'im~on~""s;;" "e;;;n"'n""e t 
states, '(Brooksville Housing Au- . HUD found a lack of documen- receIved me payments, they to
tharity) does not provide pay ad- talion for Irnvel expenses, that the IlIled mOre man her base silIary, 
vances on unearned wages' "'the money employees received in their IC IS 
HUD report 'said, ' paychec,l's didn't mat.ch :vliat they Bennett ''',{as doing a lot·. of 

''When you go messing wiUl had c)rumed on ~el." ~ecards, extra worl, that was not included in 
federal money, thafs bad," sald f1I1d vlrtu~lly no JustiJica~ons for her normalday-to-day duties" 
foriner board member Andy. Wi!. , . generou~ ~ompensatory time pay· Trent said. ' 
Iiams. '. l11ehts'made to several employees, The only problem, she said, 

''They might even shut that '. inCluding Il'rent's son. wps that "we didn't document the 
place dovin."" , '.'INo 4mecard records were' hours, I couldn't tell ,you what she 

Closing the complex or recom. ' ),eptIorJ'ilTJ' Trenfs (work on the, did on this particulnr day." 
mending ·.disciplinary action _ r~novation effott). Th~ executive' She said HUD referred to the 
such as the firing of Bennett or director told us that the employee payments, as loans because Ben
Trent - seems unlikely at this had to go back in time 'to reconsti- nett has agreed to pay the money 
time; said Linda Allen a HUD' .lute the hours worl<ed, put them all back .. ~, She has already returned 
spokeswoman in Atla~b. And on a list, sign it and subniit)t," the' "$7,000. ' 
nothing will be done, Allen said report said. . " Trent said she.thought the poy
until the department reviews a r'; . During 2001; the same" year ments': were legitimate because 
sponse to Ule findings that the Bennett ~,eceived:,the additional Tanner had approved Ulem. 
Housing Authority completed $20,000, s*e redved $3,831 \ncom: '. J;>ut'thrit's only partly true, Tall-
Sep,~ 13. pel!~~!orx pay; ;thi.:,(;;r,ep:ort. ",aid, riel' said, , 

Normally, when we do that whIle Betty Trent rec~ivedot.[east' , ,"They asked me if it was possi, 
land of monitoring, it's a prQcess of. $6,977,".! ,'" , ..... ,.,. bJe,to pay stoff out of capilal funds, 
give and tal~e until things are; 'Trent ald'she .. nevl:f p,aid her, aor) 1 ~aid yes," Tanner sald, 

_ bro~ght back ~to order," She. srud. se.if o.r: ~.'~1 other. em.' ployee for "I assumed they knew every-
'TIlese reviews are not meant more tini :,than they, 'l'orl,ed, She thing had to be backed up (with 

to beat anyone over the head. sald shes ll'lply failed to keep Irnck documentation), You don't just go 
They're meant to make the hous- . :,of the ho rs" " 'paying people without backup," he 
ing authorities run better." ' ";'," bil,ewlse, she said, she fcired to said.' 

Though some board members, fill out v01Jchel's for her out-of-town But Tanner generally thinks 
,:specially Williams, have ques- ; trips, whifh in any 'case are rare, the authority has done a good job 
~oned Tren~s manag~ment pmc- She neve~ took money she wasn't IYith the 'renovation, and Umt it is 
lice~ for sever:al years, th~' report owed, sh~ ~aid, ' unf011unate the HUD' report has. 
cov~rs the perIOd after a chang~ in She also maintalm!d that Ben· obscured Umt focI ' 
federal. !aw'allowed .small housmg nett earn~cj the payments she re- . "I'm rather proud of what 
auth~r!ties to. receIve li""lts for ceived between May and Decem- they've' done down there," he said, 
repaltlng and· upgrading,· com· ber of la~t year and that Tanner, Nbt eV,eryone familiar Witil tiie 
plexes. approved\lI)em, Both she and ~en. situation agrees. Williams said 

The Brooksville Housing Au- nett have )l'orkeq ,many everungs Tanner, not Trent or. Benriett, IS 
tilOrity manages 126 government- apd weeltends slO~e the renova- rea onsl e or e urnarOlln 
subsidized apartments, most of lion effort ~egan, she said.. Sl e ;sta e, le sus e 
U,em at Hillside Estates, a 2!).year- \ The HUD.,report shows the au-J e have' shome essl padded 
old .housing complex in south -
Brooksville. The Duthority re-
ceived $470,000 in ren'ovation 
grants in 2000 and QOQL and is In 

":Une to receive $225,152 this year.' 
,:; Williams said Umt last year he 
.. complained to HUD about leveral 
'" issues, inc1u'ding the hirIng of 
r Trent's son, Larry, as the authori
. , ty's head of maintenance and the 
" lack of documentation for overtime 
",pay. Current board member Carl 
.:Pilcher said he was also alarmed 

when he heard about the loan to 
HT, TIMES. SUNDAY, SEPTEMBER 22, 2002 7 

", Bennett at a board meeting earlier 
this year, 
, "It waS brought up and just 

,dropped, and I started Ulinlang 
'about it and said, This is not ko
'sher: " 

He called HUD offices in Jack
sonville, he said, which prompted 

, the department to come to Brooks
ville and review the authority's re
cords in April and May. 

111e report'ldenUlle:s 24 ylola
tions of HUD or housing autilority 
policy. 

Some of the agency's findings 
~ seemed minor, board members 

" sald, For example, the authority 
, was cited for falling to display a 

poster informing people of their 
. rights to falr housing. And in some 
cases, Trent ond some board mem

,bers said, the HUD inspectors 
, seemed to ignore obvious evi
. denee that contradicted their find· 
I.'lngs . 

• ,:... It cited the authority for not 
;"'tiiving an approved budget for 
, 2001 or, 2002. 1n fact, Treni said, 
I", the ininutes of \Ileetings clearly 
.',. showed budgets were· aRproved, 
,'.' The department found the authori
""ty had failed to complete an audit 
"lOf its utility service; as it is re-

quired to do every five years,Trent 
"' displayed a copy of such an audit In 
lOher office last week. 
':' She Dlso had do'cuments show· 
" lng the authority had advertised 
; I renovation worh: for competitive 
" bidding while the HUD report said 
"il had not. 
'." 'There's a lot of (documents) 
L they could have asked me for, and 
: there's some UJings they just over-
IOoked:~ she said, ' 

"I was somewhat dismayed by 
:, this report/' said Pau] Tanner, a 
'public housing consultant tIle 
.' Housing Authority hired to over· , 

[!);\W,.,J;!!.Y.!'l!£~'-2.~~~'--"=-1l: In 1999, the situation seemed 
~ opeless, he said. Drug dealers 

ominated Ule atmosphere at the 
Dmplex, hassling vislto~s, intiini
aling residents, throwmg trash 
i\ the ground and ploying loud 
usic at night 

To deal with the problems, the 
~~~~;;;:'I:r.<~-'Brooksviiie Police Department 

. opened a substation in ~e com-
than the loan, 1 think p)ex and persuad~d the CIty Coun· 

most of it was unfounded," Pilcher cJ! to close one exIt to tile complex 
said, that drug dealers used as a get· 

111e board members have the~away route. , . 
ower an en· 111e authonty began weed!ng 

out tenants who were supporting 
t Dar mem erB the criininals, 111e ~e!l0voUo~s en
re om so, couraged the remrurung reSIdents 

d most 0 . t em give e two to take pride in .the appe~rance of 
substantial credit for the improve- the c,omplex, PIlcher sffid as he 
ments at Hillside, which Pilcher walked around the complex last 
said have been remarkable. week, 

He pointed to several apart
ments where residents had planted 
shrubs and palms. 

''What we noticed immediately 
was tliat people started taking 
pride in Ule overall appearance of 
the place," he said, 

There remains some drug tra!
flc at Hillside, especially in Ule 
evenings, But Ule atmosphere now 
allows residents to live productive 
lives. 

IINow, you can get to sleep so 
you can get up and go to work in 
the morning," he said. uYou CUll 
raise your kids in a clean, safe 
environment" 
-Dan DaWitt t:oversthD city of Brooksville, 
politics and tho envlronmont. Ho CDn bo 
roachod lit 7G4-G116. Sond somali to 
dewltt@sptimIl5.(;Om. 
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housing problems 

Tnnc:s phcto-DAl'.JIEl WAllACE 

Executive director Betty 
Trent has support on the 
board and says her 
accusers are fotm'er 
employees who cannot be 
trusted. . 

• Sources say the Housing 
:Authority used grimtJ)1oney and 
employee time incorrectly. 

::,' '. 

BV DAN DeWITT 
TimesSl:iJffWl'itfr' 

BROOKSVlll.E -" A recent federal audit 
of the Brooksville ,Housing Authority pro
duced'some st:unillng're'yelations: 
.. The ,autho'rity's managers tampered with 

tenant waiting lists; they violated col,I)petitive 
biddirig .,polity; 'they paid themselves gener, 
·ous!yfoF.!"dra work with)jtde or no documen· 
tatioiiit ·had been perfOIfued. . . . 
. " Eve.n:more'~hocki:ilg.fuan what the fedeial 
review'loun'd is" what it Ijus¥,d .,.,.. partlci.tlaBy 
:the handling Of '$470,000 . in 'federal grant 
money earmarked for the renovation of apart· 
ment comple.xes the authority manages in 
Brooksville. several sources say. 
, • Housing Authority executive director 
Betty Trent and her soa, maintenance super
,visor Larry Tren~ useq the money to hire 

uninsured and unJicensed contractors, most 
of them friends or acquaiiltances"of .the 
Trents, documents and interviews reveal. 

.The authority provided materiiUs for 
some ofJ:bese contraclIlrs, and Larry Trent or 
his crew members performed tasks covered 
in the conlracts- often on Housing Authority 
time - meaning the public essentially paid 
twice for the work, said Dan Smith, an authori· 
ty employee .from February)to December of 
2001. i 

aThe grants also paid f'l" postreno~tion 
cleanups, and' muCh of that "l,"rk was done by 
relatives of .Betty Trent ana the authority's 
project manager, Joe Ann; Benne~ according. 
to payroll records . 

• !.any Trent pocketed money from the 
sale of scrap metal and old appliances taken 
from the authority's apartments during the 
renovation, former employees said. 

.Trent also pressure-washed and painted 
a home for 'one Housing Authority board 
member and cut down trees in the yard of 
another; he and one ,oUlis crew members 
renovated the interior of Benneit's house. 

~ ",'-.- , 

Trent said those were side jobs done· on wairants a broader investigation, 
his own time and with his own equipme)llBut, "I'm going tJj' get'HUD involved in this if I 
former employees say he used Ho!,sirig Au~have to drive to Jacksonville to do i~" Pilcher 
thonty tools, that the paint and other materi·· said, referring, to the U.S. Department of 
a1s applied in, Benn,e It's house were bought Housing and Urban Developmenfs regional 
with grant money, and that one authority office. _ 
employee, George Kendall, spent several af.. HUD's earlier reView which had a rela. " 
temoons on the clock working on .Benneit' . wely limited Scope, and ";hich was previously 
house. reported 'by the Times, is aintinuing, said 

One board member, Carl Pilcher, said he Karen Jackson Sims, of the department's 
yors tenninating Bennett and the Trents, Tamp'" office. 
·ased on information he has already heard - -fu the meantime if we are given more 

. lelUding reports of work do."e on Benn<:tt's information with written documentation that 
ouse and Larry Trenfs emplOyment applica· the HousiIig Authority has violated a federal 

tion. Trent indicated he had never been con· law or regulations we will look into' it.,"· she 
victed of a felony, while court records show he said 
has been convicted of two counts of burglary Other board members think no more scm . 
and two counts of grand theft tiny is needed . 

< 'Tn:' re.?~r to fire ~e whole lot of them at '1 don't lhirur you can dig up any dirt on 
this pom~ • ilcher Sald. (Betty Trent)," said John Frazier, the board 

'What did they do' with the money? member who lUred larry Tren~ at a cost of 
$60, to cut down two trees on his property. 

Pilcher also said the pattern that is emerg· 
ing - of management reaping benefits from 
money intended to improve housing units _ 

....... ,.;.--::-

"1 think Mrs. Trent is outstanding ,as far as 

prease see HOUSING Page 6 
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managing that housing development" 
Bennett and the Trents say they may have been 

careless. about lceeping:books and screening contrac~ 
tors, but so was a consultant hired to supervise the 
renovation, Paul Tanner of Jacksonville, . 

Betty Trent added that neither' of the former 
employees malting the accllsations is credible: Ken· 
dall .left the authority IIiter testing positive for marijua· 
na lise, and Smith has felony convictions that include 
habitually driving witll a suspended license and flee
ing and eluding law enforcement officers. He spent 
two montlls of his 10-month stint at the authority in 
the Hernando County Jail. 

But the main argument in Betty Trent's defense is 
the same one offered by supporters such as Frazier: 
the recent transformation of Hillside Estates. 

111ree years ago, the apartments there were dilapi· 
dated inside and out 111e grounds were littered with 
trash and the streets crowded with drug dealers. 
Hillside Estates is now clean and sllie, Betty Trent 
said, and most 01 the units are in sound condition, 
largely because of her son's hard work. 

"It seems Iilte every time you try to do something 
good, somebody wants to come slap you on the wrist/' 
she said. 

But, just as important as what has been done. . .. TIIllOSllhoto-MAUmCEnlVENBAnl( 
some residents said, is what hasn't been _ or what B~tty. Trent supporters note the transf?rmatlon of H!lIslde Estat~s. Three years ago, the apartments wore 
hasn't been done right. .. dilapidated and the grounds littered with trash. HillSide Estates IS now clean and safe, Trent says. 

(

After nearly a hall·million dollars 01 work, the) 
interiors of fewer than half 01 the apartments have Trent first mentioned it to him at a bar tllat hosts the better be a licensed contractor," Tanner said 
been renovated. Some of the soffits, replaced a little pool league they play in. Darby's uncle, Patl ick·- an One more thing about licenses and insurance, s~id 
more than a year ago, are already drooping under the employee 01 Withlacoochee River Elcctl'ic Coopera· Marshall Maeder, owner 01 Hernando Aluminum, 
eaves. The exterior painting is sloppy, even according tive - was hired to wire the apartments lor new which bid unsuccessfully lor work at Hillside Estates: 
to Tanner, who was partly responsible for inspecting electric stoves. They are expensive, costing contractors thousands of 
it. The name of Fred Shearer, a nursery owner who dollars annually - costs that ure reflected in bids, 

'l1rat's ridiculous," he said, looldng at blobs of was paid $5,500 to plant palms and hedges at Hillside, "I had to send them the workman's camp and 
dried paint on the porches and stray brush slrokes on is listed as Lorry Trenrs employer on Trent's 1995 job general liability, and they turn around and give it 10 
the aluminum window frames. application with the authority. that guy?" Maeder said 

On a recent evening, Patida Fagin, 25, cooked When Les Mullins, the aluminum contractor, was "111arS probably why I didn't get Ule job. I 
chicken lor herself and her children in a kitchen with hired to do $26,000 WOrtll of aluminum worlr in May cnn't believe (Betty Trent) did that That lady there 
stained tile and nlst·f1ecked door jambs. 2001, he was the brother'in·law of Trent's sister, Unda needs to lose her job" 

'There's so much stuff here that needs to get Mullins. Mullins bas since divorccd les Mullins' 
done, and it never gets done," Fagin said. brother, Larry, according to court records A helping hand 

"If there was so much money coming in, what did That contract was awarded though the authority 
they do with it?" received two bids rather than the three its policy 

friends and family 
The Brooksville Housing AUtllOrity 

history 01 mnnagement problems. 

requires, according to the HUD review. Betty Trent 
and Tanner told federal inspectors thel' mistakenly 

has a long thought the threshold lor such requircments was 
$30,000, when it is actually $25,000. 

'111e perlormance 01 the BHA's Public Housing 
Program is less than adequate," a 1999 HUD report 
stated. 

"Many 01 the findings and concerns identified in 
this report are repeated from previous ... manage
ment reviews lliat span six years." 

Trent also said she was out 01 town when Tanner 
awarded Mullins the bid, but that Mullins received no 
special consideration or inside information. 

He happened to be visiting his brother, lany 
Mullins, and noticed the ad lor tlle job in tile newspa· 
per, Betty Trent said. 

"Larry (Mullins) just told him him where to put in 
the bid." 

Unlicensed, unpermitted and uninsured 

The managers have never been sanctioned, 
though, partly because some board members al'e 
reluctant to challenge them, several people inter· 
viewed said. AlBa, questions about Trent's and Ben· 
nett's perlormances - including poor record·keeplng But Les Mullins achlally had some big advantages 
nnd high vacancy rates - locused more on their over his competitors; so did the other contractors. 
ability than their integrity. The conlracto)'s that should have had professional 

111en the federal grant money for the rehabilita· licenses lor their work - including Mullins and 
tion project at Hillside Estates arrived. atricle Darby - did not have them, according to 

111e first grant was awarded in 2000, and the tate records. None of the contractors had county 
money became available in early 2001. The authority ccupational licenses."Some of the work required 
has since received $470,000 and is in line to receive uilding permits to be pulled, said Jim Friedrichs, the 
another $225.152 this year. Qunty's supervisor of contractor licensing; none 

Betty Trent used grant money to help supplement ere. 
the salaries 01 her son, who received $15,500 In 111e contractors also failed to provide the Housing 
payments for extra work in 2001, and Bennett, who Authodty with proof 01 worker's compensation or 
was paid $23,800. Most of this money, she later said, liability insurance, which HUD requires. 
was a loan, and she is now paying it back. 111e department can cut the Housing Authority's 

The grant money allowed the authority to buy funding lor hiring unqualified, uninsured contractors, 
materials, including nearly $40,000 worth from Home according to its policy. Friedrichs said the county can 
Depot in 200!, and to hire Taruler, whose two·year levy steep fines for unlicensed or unpermitted work 
contTact pays him $36,000. It paid the salaries ofh Larry Trent blames the lack 01 documentation 
renovation workers such as Smith, as well as a ostly on Tanner, who he said didn't tell him licenses 
cleanup crew that included Betty Trenfs sister, Linda ere needed lor all 01 the jobs and urged him to do 
Mullins, and Mullins' daughter, as well as Bennett's the work quickly and cheaply. Tanner's response was 
daughter and son·in·law. that Betty Trent bears ultimate responsibility for 

'There was one point, I swear, when I was the only screening contractots, tllDugh he aclcnowledges his 
one who was not related to somebody else," Smith role in allowing Les Mullins to slide. 
said. "He showed me he had a license in North Caroli· 

"I know how it looks," Betty Trent said. But the na, and he ·showed where he had submitted lor a 
family members were good workenl, she swd, "and license in Florida," Tanner said. 
the truth is, it is so hard to get somebody to do He said there is good Teason authorities require 
something and do a good job." these documents, especially in a trade such as elec· 

111e contractors she hired also tended to be people tricity, where shoddy work can lead to a fire or serious 
either she or her son had known for years. injury. If that were to happen at Hillside Estates, he 

Pasha Darby, who works at the Wal·Mart Distribu· said, the Housing Authority could be held liable 
tion Center, won the pninting job. Darby said Larry "11 you're hiring somebody to do wiring, they 

Some of the contractors got even more asslslance 
from the Housing Authority: labor and materials. 
which defies both the terms 01 some 01 the contracts 
and standard trade practices. said Tanner and others 

Records show the Housing Authority bough I near· 
Iy S2,500 worth of the exterior painl used all the 
Hillside apartments. The authority always intended to 
buy its own paint, in un effort to 'save money, und 
informed contractors 01 that from the start, Larry 
Trent said 

111C contract with Pasha Darby, however, specifics 
the autllOrity will provide paint "lor trim work only" 
And that is the recollection 01 Wayne Vutech, owner 
of Archer Painting in Brooksville, thc second· lowest 
bidder. 

"I remember calling around for them, trying to 
find a medium· grade construction paint that would 
hold up lor them," said Vutech, who added that 
painters expect to provide materials lor their wotic 

So do electricians, said Tony L.1ngone, co·owner of 
A&L Electric, who wired several apartments at Hill· 
side Estates for new electric stoves lor between $185 
and $245 each. 

l'Whenever we did any work for them, we provided 
the materials," he said. 

Patrick Darby didn't 
Records show the authority spent $4,900 at City 

Electric in Brooksville in OClober 2001. the same 
month Darby si~ned a contl'act to wire 90 apartments 
at Hillside lor 5150 apiece. (Authority records ate 
unclear about whether he received the entire 
amount.) 

Larry Trent acknowledged buying the materials 
and also thut he eventually did much 01 the wotit 
hlmseU. Smith said he worked alongside Trent, often 
on Housing Authority time, but relused to do the 
worst part 01 the job - crawling through blown 
fiberglass insulation to lay the wires above the ceil· 
Ings while wearing a maslt, goggles and glovcs. 

Trent said he toolt on that unpleasant raslt because 
"I wanted to better myselffor Mr. Tanner. I was trying 
to show him there wasn't too much I couldn't do " 

Tanner said he was not aware that an electrical 
contractor had been hired. He also said he didn't 
know the Housing Authority had supplied Darby's 
paint. 

Tanner was asked why Trent did worlt a contrac· 
tor had been hired to' do 

III have no idea/' Tanner said. "I have no idea" 



Smith say' he has an idea why. ~'He (frent) has b~ 3 
getting a, cu~': Smith said: -

A c!earedndicatiDn Df pDssible payments,from a: 
cDntractDr tD HDusing AuthDrity, emplDyees .ccam~ 
frDm anDther job, Dne that was, nDt part Df tll~ 
renDvatiDn eifD~ Smith said." ' , : .. 

A general contractDr named R.M. Collins rec'eiveil', 
$21,500 tD restDre the interior. Df. a fire-dam. aged 
,apartment at tho'authDrity's ,Dilier cDmplex atMaTtln' 
Luther lOng Jr. BDulevard and HaleAvenue. " 
, In fact, other than the plumbing, and)'liridDws, "f 

did all Df ie', as asille jDQ;' Smitllsaid.: ....- ", 
Just as he was ·finishing the wDrk, his',jail term, 

began. After his release, he sald,.!le asked LarrYTrel\~ 
fDr the $3,000 he had been promised, . 

"He told me that the cDntractDr neeiled ,a bIgger;' 
cut," Smith said.· ';: 

Larry Trent said he and smith cleaned out the' 
apartment Dn their Dwn time and were paid by CDllin~: 
IvhD cDuld nDt' be reached fDr cDnu!lent. Nelthef 
CDJUns nDr Darby paid them any mDney bac)" th'';' 
Trents and Bennett said; ,. - " ' 

-"Dan Smith is a liar," Larry Trent said, "I didn't get 
a dime.", :: "," ,,~ 

Patrick Darby's respDnse was less deCisive, , , 
jjI'm not going to answer that one way or another," 

he said, when asked if he had palO Larry Trent. :;' 
"I knDw YDu're IDving that, but as far as that othei 

stuff liDes, nDne Dfit ever happened," he said, befDre; 
Ordenng a Tim~s repbrtfr tD leave his prDperty., , 

'A sad day in Ametica'" 
If Kendall an~ Smith never'directly witnessed any: 

payments tD the authDrlty's maI1agers,·ilicy sald; they, 
saw plenty Dt Dther dishD~est activity. . ; 

Kendall sald he remel)1bers pulling supplies frDml 
the HDu~ing AuthDrity's stDrerDDms tD use at Ben, 
nett's hDuse, And, thDugh he and Larry Trent began., 
wDrldng'there Dver a weekend, the jDb stretched intD' 
the next several wDrkweeks. ' .;,; 

"A IDt Df tim,es I'd gD Dver there at 1 D'clDck (p.m.); 
and stay, till 5 Dr 6 (P,m:)" sald Kendall. He said he; 
split the $1,200 that Bennett paid tD thDrDughly; 
refurbish 'the Inside Df her hDme .- including new: 
tiles, paint and texturing on the walla and a popcorn. 
finish on the ceilings. .::, 

Bennett, who remembers the cost as $1,400, said; 
she supplled all of the materials, though she could n!\t, 
provide the receipts tD prove it, : • 

Larry Tren~ lik~wise, was unable to prDvide rlH 
ceipts for his own chain saw, which he said he used to. ' 
remove the trees from F~er's home, or the pressur.e: 
washer with which'he cleaned a house owned by the 
mother' of the board's chairwoman, Helen Fleming.--

That's becausetlle saw, and' pressure washer 
belonged to the authority, as did many other pieces Df 

.,eqlljpment Trent routinely borrowed, ·Smith and Ken· 
dall sald. 

Trent stockpiled scrap metil in shopping basl,ets 
In vacant apartments, they 'said, and kept the money 
he received for them. Betty Trent said the money 
\vent to the Housing Authority, and produced receipts 
she said proved it. ' , 

111e receipts showed, however, that the money 
was paid to Larry Trent, not the Housing Authority. 
And Dave Stubstad, the manager of Schuinburg R<:
cycling, said ,that when Trent brought in scrap it was 
always credited to 'him.' 

"I don't even have an account for the Brooksville 
Housing Authority," Stubstad said. , 

Smith said he was let go after challenging the 
Trents over two refrigerators, taken from Housing 
Authority apartments, that he says Trent sold to: 

Em~~e~~t~~:c: ~ ~r:~~!'i!~~' owner, remem- ! 
bers Trent bringing them by and saying "basically.: 
that the Housing Authority told him he could do I 
whatever he wanted witl(them." :; I 

LarryTrent said Lee Hart wasn't in the stDre at th.e: 
time. Betty Trent said: tlie refrigeratDrs were ,takenl 
there for repair and' showed the invoice proving the, 
authority had paid for the work. She also repeated th'\t, 
Smith could not be, belieyed. " ; 

"Dan Smith is very bitter," Betty Trent said, "And' 
a felon." ' : I i 

But despite his record, Smith said, he has more! • 
credibility than either the Trents or Benne~ which is 
a reflection of the current, chaotic slnte of the Hou,-
ing Authority, he 'said. , 

"It's a sad day in America," he said, ''When D.n 
Smith is the voice of reason." ' 
-Dan DeWitt covurs tho city of Brooks villa, polTtlcs ondtho I 

environment. He can be rODched ot7fi4..G11(J, Send c~moll to 
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th rity faces 
ill for . pgrades 

BROOKSVILLE 
COMPLEX NEEDS WORK 
TO BRING UP TO CODE 

By TONY MARRERO 
lmarrero@hemandotoday.com 

BROOKSVILLE - What began 
with a power outage over the 
weekend has caused the 
Brooksville Housing Authori
ty to wonder how it will pay 
for what could be hundreds 
of thousands of dollars in 
improvements to bring one 
of its apartment complexes 
up to current building codes. 

Summit Villas, a 36-unit 
complex on Martin Luther 
King II. Boulevard west of 
Main Street, will require ex
tensive electrical work and . 
the installation of a fire 
alarm system, according to 
housing authOrity officials. 

These and other required 
improvements could cost the 
housing authority as much 
as $500,000, said Allen 
Rhodes, vice-chairman of 
the Brooksville housing 
board. 

"It's going to be a major 
undertaking," Rhodes said, 

Residents in building 520, 
one of the complex's three 
12-unit buildings, lost power 
Thursday, prompting a call 
to an electrician. The electri
cian inspected the problem 
and called LeWis Chandler; 
the city's certified building 
official. 

Some of the aluminum 
conductors in the building's 
main disconnect box showed 
signs of overheating, Chan
dler said. To fix the problem 
and meet current building 

codes, the electrician would thority runs Summit Villas 
have to install individual dis- and Hillside Estates, a 126-
connect switches for each of unit complex on Continental 

. the eight meters on the Drive. Rents are set on a slid-
building, he said. ing scale based on a tenant's 

Essentially, there was no income', 
way to shut off electricity to HUD suspended Brooks-
the individual buildings in ville executive director Betty 
the complex, which were Trent while Trent awaits trial 
built around 1971, Chandler on charges of conspiracy, 
said. mail fraud and theft of pub-

The other two buildings lic money. Don Singer, exec-
need the same repairs, he utive director of the Heman-
said. do County Housing Authon-

Chandler issued emer- ty, is currently acting direc-
gencypermits so workers tor of the Brooksville author-
with crews from Lane Elec- ity, 
tric could install eight new Singer said he talked to 
meter boxes on building 5?0 HUD officials Wednesday 
and restore the power. morning and that it was tID-

On Monday, Chandler vi~- clear how much money, if 
'ted the complex and noticed any, HUn might have avail-
other code violations. able for the upgra,des. 

Some were minor. There ''It wasn't a positive re-. 
e power outlets in the sponse, let's putit that way," 

complex laundry room that Singer said. 
need to be grounded or re- Singer said he is looking . 
moved. Outdoor weather- into "a lot of different ways" 
proof outlets also need up- to pay for tlle work, inClud-
dating, and each of the com- ing requesting funding from 
plex's bedrooms need smoke the Federal Emergency Man-
detectors, Chandler said. agementAgeilcy. 

But other upgrades will' A HUD spokesman 
likely prove costly, including reached Wednesday didn't 
the installation of a fire immediately have an answer 
alann system for the entire to the question of how the 
complex.. Lane Electric work- department provides, fund- . 
ers also told Chandler that ing in instances When code 
rodents had chewed through improvements are needed 
electrical wiring in the attics quickly. 
of all three buildings, Chan- At Summit Villas, many 
dler said. ) residents are elderly or in

Chandler stressed that the finn. Rhodes and Singer 
need for the upgrades does both said their authority 
not pose an im.mj.nent threat could keep some units open 

residents. ' where residents could stay 
"Otherwise I would have once funding is secured and 

shut off power to the corn· construction work begins. 
plex," Chandler said.. 'We'll handle it as best we 

The U.S. Housing and Ur· possibly can," Singer said. 
ban Development funds and 
oversees the Brooksville RepDrter Torry Marrero am be 
Housing Authority. The au- contacted at 352-544-52B6. 
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. . 'ousing official pleads"ii'tlil 
·1 • \ 

?~;;.-C'-----

for April, Faught said. { tors had been paid without any 'r. 

T4.e forlner housing authority progrcuu InanageJt, 
is· charged with defraudingthe·govet.mnent. . 

"lthinlc;: with all (fed.eral) pIe proof that work to improve the 
agreements, you aid the gov~rn authority's apartment complexes 
ment and you get certain bene - Hillside Estates and Summit 

BY DAN DEWITI 
Times StaJfWriter 

BROOKSVILLE Joe 
Bennett, the retired program 
manager of the Brooksville 
Housing Authority, pleaded 
guilty 1\Iesday to a charge 0 

defrauding the federal gover 
ment of $40,650, money that 

was intended for refurbiShing) Five ofthose were dropped as 
low-income apartments. part of a plea agreement with the 

fits if you do that:' Faught said. Villas - had been completed. 
In 2002, an audit conducted b The indictment focused on 

Bennett. indicted by a fed- U.S. Attorney's office in Tampa, 
eral grand jury in November said' Bennett's lawyer, Ellis 
along with Executive Director Faught Jr. of Brandon .. 

he federal Department of Hous- only one contractor, who was 
ing· and Urban Development not named in the indictment, 
and a subsequent story in the St. but who is a close relative ofBen
Petersburg Times found evidence nett's, Faught said. 
of widespread corruption at the The indictment said docu-

Betty Trent, had originally faced But Bennett must pay the 
six charges, including falsifying money back to the government 
investigative documents and and cooperate in the case against 
mail fraud. Trent, whose trial is scheduled 

authority. ments were created to make it 
The authority's documents appear as though the contrac

showed that several contrac- )) See DEAL, B 
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Inspections find 
II" ~((bJR 

fire haza-
An electrician uncovers wiring risks and other flaws 
at two Brooksville Housing Authority complexes. 

electrical hookup for stoves had 
been improvised with lengths 
of wire cut from extension cord. 
1\'10 of the buildings lacl\.ed any 
"disconnect" boxes, meaning 

BY DAN DEWITI 
Times Staff Writer 

BROOKSVILLE - Jim Lane 
pointed to a tangle of corroded, 
toast-brown electrical wire hang
ing from the ceiling of an apart
ment at Summit Villas, a com
plex managed by the Brooksville 
Housing Authority. 

"Lool\. at the burning;' said 
Lane, a Brooksville electrical 

contractor who regularly ser- plex. \that if a fire had broken out, fire-
vices Housing Authority prop- The wires inside one of the fighters wouid have been unabl 
erties. "You can see the discolor- main electrical meters at Sum- to shut off the power. 
ation:' mit Villas were so burned and Lane found no hard-wired 

The wires, which had led to a corroded that bumping it could smoke detectors in the apart
faulty light fixture, were only the have caused a severe fire, Lane' ments and only a few battery-
beginning of the electrical hai- said. operated ones. 
ards Lane has found in recent, Circuits are overcrowded with) "I'd say they are -lucl\y they 
months at Summit Villas and wires that have been "piggy- haven't had a loss of life" from 
Hillside Estates, the authority's backed" on the originalconnec- either fire or electrocution, said 
other low-income housing com- ·ons. In some apartments, the Lane, owner of Lane Electric in 

-t<~ 
~/2)O-1 

Brooksville. 
The authority has hired Lane 

to fix the worst of the prob
lems, said Donnie Singer, the 
Hernando Housing Authority 
executive director who is tempo
rarily filling the same role for the 
Brooksville authority. 

Meanwhile, Singer said, he 
is scrambling to find money 
to make the rest of the repairs, 
though he does yet lmow how 

uch it will cost. 
He has asked for money from 

the federal Department of Hous
» See ELECTRIC, 7 



If repairs are 't made soon, 
residents could be moved 
ing and Urban Development 
office in Jacksonville and will do 
so again Monday and Thesday, 
when he is scheduled to attend 
training classes there. 

If the repairs cannot be made 
soon, he said, he may consider 
evacuating the residents to tem
porary housing, possibly trail
ers from the Federal Emergency 
Management Agency. 

Longtime board member Carl 
Pilcher agreed that residents 
should be moved if they are in 
danger. 

'~t that point, it becomes a 
moral rather than a legal issue:' 
Pilcher said. 

Lane began discovering the 
problems after being called to 
Summit Villas on March 5, when 
a resident reported that the 
lights in her apartment mysteri
ously came on when she turned 
on her stove. Lane reported his 
concerns in a letter he delivered 
to the Housing Authority board 
at its March 12 meeting. 

in both complexes that the Wir
ing was poorly installed in the 
1970s. Also, electrical 'switches 
and wires Clfe designed to last 25 
ears at the most, he said, and all 
f them are now worn out. The 
'ring has not been properly 

maintained, he said, and even 
more dangerous are the many 
makeshift repairs and, add-ons 
he and his workers have found. 

"Unqualified peopled doing 
electrical work;' he said. "I can't 
put it any other way;' 

He has no way of knowing 
who did the substandard work, 
he said. But the Housing Auilior
ity has acknowledged hiring an 
unlicensed electrical contractor, 
a Witblacoochee River Electri
cal Cooperative worker named 
Patrick Darby, to rewire some of 
its apartments for new stoves in 
2001. 

Larry Trent, Betty Trent's son 
and the maintenance supervisor 
lor the Housing Authority, also 
said he ended up doing much 
of the work himself partly to 

press a cons e author-
ity had hired to help manage 
$470,000 in federal funds it had 

received to refurbish the apart
ment;;, 

On Friday, Larry Trent 
declined to comment about the 
condition of the wiring in the 
apartments. 

His mother was indicted in 
November on charges of stealc 

ing $40,650 of federal money 
intended for fixing the apart
ments between 2001 and 2003. 
According to court records, she 
and retired program manager 
Joe Ann Bennett hired a contrac
,tor who was a relative of Ben
nett's to perform work for the 
authority. 

The indictment, which did not 
address'the contract for the elecc 

trical work, stated 'that the con
actor Trent and Bennett hiied 
id not do the work he was hired 
o do. Instead, the indictnients 
tated, Trent and BeMett,who 
leaded guilty last month to 

defrauding the federal govern
ment, split most of the money 
between themselves. 

Dan DeWitt can be reached at 
dewitt@sptimes.com or (352)754-
6116. 

Residents of Summit Villas are 
all either older than 62 or suffer 
from chronic health problems, 
Singer said In many cases, they 
are both elderly and infinn, and 
several of them depend on elec~ I 

tric-powered oxygen pumps. 
, ________ 0' ______ '0 

For that reason, fixing prob
lems at Summit Villas "is my No. 
1 concern:' he said. 

But faulty electrical work, 
including exposed, live wires 
and corroded switches, is also 
rampant at Hillside Estates, 
Lane reported in a July letter to 
Brooksville Housing Authority 
executive director Betty Trent. 
Trent, who has been indicted on 
federal charges of stealing gov
ernment funds, has since been 
suspended from h,er job. 

At the time, Lane said, he was 
told that the authority would try '\ 
to find money to fix the prob-
lems, but he has heard noth-~' 
ing since about plans to ;:ru;ke 
repairs at Hillside Estates. 

( Lane said he has seen signs 
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COMPLEX NEEDS WORK 
TO BRING UP TO CODE 

By TONY MARRERO 
imarrero@hemandotoday.com 

BROOKSVILLE- What began 
with a power outage over the 
weekend has caused the 
Brooksville Housing Authori
ty to wonder how it will pay 
for what could be hundreds 
of thousands of dollars in 
improvements to bring one 
of its apartment complexes 
up to current building codes. 

SurnmitVillas, a 36-unit 
complex on Martin Luther 
King Ir. Boulevard west of 
Main Street, will require ex
tensive electrical work and . 
the installation of a fire 
alarm system, according to 
housing authority officials. 

These and other required 
improvements could cost the 
housing authority as much 
as $500,000, said Allen 
Rhodes, vice-chairman of 
the Brooksville housing 
board. 

"It's going to be a major 
undertaking," Rhodes said. 

Residents in building 520, 
one of the complex's three 
12-unit buildings, lost power 
Thursday, prompting a call 
to an electrician. The electri
cian inspected the problem 
and called Lewis Chandler, 
the city's certified building 
official. 

Some of the aluminum 
conductors in the building's 
main disconnect box showed 
signs of overheating, Chan
dler said. To fix the problem 
and meelcurrent building 

codes, the electrician would thority runs Summit Villas 
have to install individual dis- and Hillside Estates, a 126-
connect switches for each of unit complex on Continental 

. the eight meters on the Drive. Rents are set on a slid-
building, he said. ing scale based on a tenant's 

Essentially, there was no income. 
way to shut off electricity to HUD suspended Brooks-
the individual buildings in. ville executive director Betty 
the complex, which were Trent while Trent awaits trial 
built around 1971, Chandler on charges of conspiracy, 
said. mail fraud and theft of pub-

The other two buildings lic money. Don Singer, exec-
need the same repairs, he utive director of the Heman-
said. do County Housing Au tho ri-

Chandler issued emer- ty, is currently acting direc-
gency permits so workers tor of the Brooksville author·· 
with crews from Lane Elec- ity. 
tric could install eight new Singer said he talked to 
meter boxes on building 5?0 HUD officials Wednesday 
and restore the power. morning and that it was un-

On Monday, Chandler vi~- clear how much money, if 
'ted the complex and noticed any, HUD might have avail-
other code violations. able for the upgrades. 

Some were minor. There "It wasn't a positive re-. 
e power outlets in the sponse, let's put it that way," 

complex laundry room that Singer said. 
need to be grotmded or re- Singer said he is looking 
moved. Outdoor weather- into" a lot of different ways" 
proof outlets also need up- to pay fQr the work, includ-
dating, and each of the com- ing requesting funding from 
plex's bedrooms need smoke the Federal Emergency Man-
detectors, Chandler said. agementAgency. 

But other upgrades will' A HUD spokesman 
likely prove costly, including reached Wednesday didn't 
the installation of a fire immediately have an answer 
alarm system for the entire to the question of how the. 
complex. Lane Electric work- department provides fund- . 
ers also told Chandler that ing in instances when code 
rodents had chewed through improvements are needed 
electrical wiring in the attics quickly. 
of all three buildings. Chan- At Summit Villas, many 
dler said. ) residents are elderly or in

Chandler stressed that the firm. Rhodes and Singer 
need for the upgrades does both said their authority 
not pose an imminent threat could keep some units open 

residents. where residents could stay 
"Otherwise I would have once funding is secured and 

shut off power to the com- construction work begins. 
plex," Chandler said. "We'll handle it as best we 

The U.S. Housing and Ur- possibly can," Singer said. 
ban Development funds and 
oversees the Brooksville Reporter TorryMarrBTo ctm be 
Housing Authority. The au- contacted at 352-544-5286. 

----_.---------------
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rooksville won't clean house 
The City Council says it'll work with the Housing 
Authority's current melnbers to fix.problems. 
BY DAN DEWITT 
Times Staff Writer 

BROOKSVILLE - Brooksville 
Housing AutllOrity board mem
ber Paul Boston accused his col
leagues Monday onax oversight 
of corrupt staffers and allowing 
the dangerous deterioration of 
the wiring at the authority's low
income apartments. 

The only solution, he told the 
Brooksville City Council, was to 
remove board members from 
their posts. "There is something 
inherently wrong with this board 
and it needs to be replaced;' Bos 
ton said. 

City Council members, who 
met with the Housing Authority 
board Monday, instead said they 

Will work with the current mem
ers to fix the problems. 
"I think what I want to hear 

onight is someone acknowledg
ing we have tllese deficiencies 
and that we're looking for ways 
to address them;' said Council 
member Lara Bradbum. 

In November, the authority's 
executive director, Betty '!tent, 

and former program manager, 
Joe!" Ann Bennett, were indicted 
on federal charges of stealing 
money intended to refurbish the 
authority's apartments. Bennett 
has pleaded guilty to on~ ofthe 
charges and '!tent is scheduled 
to go to trial next month. 

In March, an electrician who 
came to fix problems at an apart
ment at one housing authority 
property, Summit Villas, found 
wide-ranging problems that he 
aid could have caused an elec
'Ocution or a serious fire. 

The authority has already 
pent about $100,000 to fix the 
'Orst of the problems, said Don
ie Singer, the executive director 

of the Hemando County Hous
ing Authority, who temporarily 
.ook on the same role with the 
rooksville authority after '!t~nt 
as suspended. 
He and the authority are still 

trying to find money to complete 
the rest of the work at Summit 
ViUas and the authority's other 
property, Hillside Estates, where 
)) See HOUSING. 10 
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'oes blamed on poor money handling 
Lane had found severe problems ton said, is the authority's poor ( much of the money that was sup-
during an inspection last year. record of handling money from posed tobe paid to him. 

"Hillside Estates makes Sum- HUD. The board's passive approach 
mit Villas look like a palace:' Bos- ( The department awarded the allowed this to happen, Boston 
ton said, referring to its wiring Brooksville agency a $470,000 said. 
problems. grant in 2000 to refurbish "We follow the lead of what-

t 
The options the authority is the apartments. A HUD audit ever the staff says;' he said. "It's 

exploring include seeking a grant ound that it had been mishan- easy to steal when you're in 
from the federal department of led, including an unexplained charge:' 1 
Housing and Urban Develop- 20,000 paymentto Bennettthat Pilcher objected to any crit-
ment to taldng out a mortgage she later said had been a loan. icism of the board or staff, say· 
on its property. The federal charges also stem fig the wiring problems are a 

Lane has estimated the cost from the handling of this money, result of aging buildings - Sum-
of the remaining work to be with the indictment stating that mit Villas was completed in 1972 
$50e,000;Singer said. Bennett and Thent hired a con- - and a lack of money·to main· 

"Right now, we are busted;' tractor who was related to Ben· tain them. 
said board member Carl Pilcher. nett to perform work for the "Th lay this on the previous 
'We have no funds" to fix the uthority. The work was not dministration is wrong;' he 
problems. ompleteq, the indictment said, aid. He was one of several board 

One reason for that, Bos- and Bennett and '!tent split· members who pointed out that 

Thent has been charged, but not 
convicted offederal crimes. They 
al1!O said Bennett pleaded guilty 
only because she was preoccu

ied with caring for her hus
and, who recently died. 
Council member Joe Bernar

dini stepped back from his ear
lier position. In November, he 
and Bradburn said the coun
cil should explore whether it 
could remove board members. 
But he expressed puzzlement at 
the board members' continued 
defense of Bennett. 

"Didn't someone just plead 
guilty?" he asked. 

Dan DeWitt can be reached at(352) 
75<1-6116 or dewitt@sptimes.com. 



Work stops at Brooks~j~h 
housing authority's complex 

DyTONYMARIUmO 
Imnrrcro@hcrnnndotodny.com 

OROOKSVILLE-An engineer froni. the 
U.S. Department of Housing and Ur. 
ban Development on Thursday tem
porar~y halted work to upgrade the 
electncal system at Summit Villas a 
36-unit, low-income apartment cbm. 
plex run by the Brooksville Housing 
Authority. 

HUD's JacksonVille'office said the ) 
housing authority had taken care of the 
necessary emergency work needed to 
e~sure residents' safety and now must 
hue an electrical tlnglneer and solicit 
bids from electrical contractors to fin-
ish the remainder of the project as per 
HUD policy. ' 

HUD funds and oversees the housing 
authority. 

Charles Bennett, an engineer out of See HOUSING, Page A3 

(mtlnued from Page Al 

"Yout.ook the appropriate 
action: Bennett told . 
BrookvUe Housing Authority 
interim lirector Donnie 
Singer. There was an emer
gency, yiu abated it and now 
we have? proceed." 

But JlnLane, the electlical 

smoke detectors, and some 
apartments need additional 
detectors. 

Mossgrove has asked 
Singer to keep him apprised 
of the progress on the 
upgrades and repairs. 

"As far as I'm concerned 
they're going about it the 
right way," Mossgrove said, 

Official says upgrades should 
have been done years ago 

contracto hited to do the On Malch 5, residents 
work, saiGthe necessary reported a power outage in 
upgrades? the. electrical building 5Z0, one of three 1Z-
sY~,tem calt walt ~at long, unit buildings that comprise 

I woulchave said let's get S 'tV'II TI I' 
a couple mre electrical con- ,umml 1 as.. le camp ex IS 
tractors aUlget this pLOblem flIl~d mos~y Wlth elderly and 
fixed," said .ane, owner of Ulflrm reSidents. , 
Lane Electri in Brooksville, Some of the a1umu:llI~l , 

(

Bennett t!!..lled Summit J co~duc,tors m th~ builclings 
Villas and Hilside Estates, a ~all1 clisconnect ,box sh0:-ved 
1Z6-unlt cOllDlex on signs of overheatll1g. To fLX 
Continentallrive, along wi the pro?l~m and meet cru-
Singer, city fi~ chlefTim lent b.ulldmg codes, Lane, the 
MossgLOve, hcusing authority ~Iectn~ia~, :-V0uld ~ave to 
board vice-chjrman Allen mstallll1dlvldual disconnect 
Rhodes. and Bib Lane, a cer· switches for each of the eight 
tified building lfficial with meters on the building so 
the city's buildhg depart- that power could be cut in 
ment. There is 10 relation case of fire. ) 
between Lane aid the elec- City building official Lewis 
trical contractor Chandler issued emergency 

The tour of Hilside Estate permits so Lane could Install 
and Summit Viii" was meant the eight new meter boxes on 
to ~how Bennett vhat local building 520 and a main dis-
officials already luew: That connect switch so power 
the electrical systlms are could be restored. 
decades old, suffe from Lane has completed that 
shoddy or. makeshft repair work. but had rewired only 
work and 111 some nstances six of the 1Z total units in the 
were. not pLOperly IJstalled in building as of Thursday. The 
the fust place. other two buildings in the 

Mossgrove said I]) has seli complex need the same 
ous concerns aboui:Sununit upgrades. 
Villas but th~t nothng he After the HUD engineer's 
saw ~ade hun ~eel nat the visit. a visibly frustrated Lane 
hO~111g ~~th~nty ~IJ~d t said he is concerned that the 
~~~I~e:l en s au a condition of the wil ing . 

"I would say they'V) tal(en throughout the complex still 
care of the in11ninent1an.. p[ese~ts a dangel: Also, the 
ger," he said. "That's rot to elect!lcal system 111 the com-
say all the danger is gme." plex wa~ no~ grounded ~LOp: 

Mossgrove said fire lUlti- erly dur111g ItS constructlOnll1 
tions in the attics neeClepair th~ late 1960s,.wlnch creates 
and that fans from kitchens a !lsk of electncal shock, he 
and bathrooms ale nolvent.. said. 
ed to the outside, causbg lint . La~e went to the ba~k of 
and glease to coat the lofters hiS pickup truck Ulld Sifted 
in the attic. Those can act as through ancient-looking fix·· 
accelerants ill the event, of a tures and outlet plate covers 
fire, Mossgrove said tllat his workels had lemoved 

Elecllical wiring in the flam the buildings. They bore 
attic had been chewed bare teUtnle black marks tllat Lane 
in some places by animals. said indicate shorts in the 
Fire ex:tinguishers ale not system. 
tagged propelly and do not "Look at this wiring," he 
meet minimum classifica- said. "Would you sleep tllere 
tions, Mossglove said. All the tonight?" 
apartments need hmdwired Singer said he is working to 

secure funding from HUD for 
the entire project tllat could 
cost $400,000. He said he is 
hopeful the HUD engineer's 
visit could help move that 
process along. 

"I know they're looldng for 
any adclitional money they 
can come up witll, so we'll 
see how that plays out," 
Singer said. 

Betty Trent, the housing 
autllOrity's director, was sus
pended without pay after 
being indicted by a federal 
grand JULY in November on 
charges of conspiracy, mail 
fraud and theft of public 
money. Trent's project man
ager, Joe Ann Bennett, faced 
tlle sanle charges as well as 
charges of falsifying inves
tigative records. 

Bennett pleaded guilly last 
montll to defrauding the fed
eral government. Trent is slat
eel to go trial in May. 

The housing autholity 
hired Singer. who is executive 

/< (l 
f/t)J:7 

director for the Hernando 
County Housing Au tho ri ly, to 
fill Trent's position a tempo
rary, part-tinle basis. 

Dilling the tour Thursday, 
Rhodes told Bennett, tlle 
HUD engineer, that Trent was 
aware of the need to upgrade 
electrical work in the com
plexes and had been applying 
for HUD grants witllOut suc
cess. 

"The door was shut," 
Rhodes said. 

But Bennett rebuffed that. 
He said the work should have 
been budgeted for years ago 
as part of the long-term, five
year action plans that HUD 
requires for each housing 
authority. 

"We give the Brooksville 
Housing AUtllOrity capital 
funds, and how you allocate 
that is up to the housing 
autlloriLy," Bennett .5aid. 

Reportar1bl')' MatTera enl' va 
cOl1lncled aI352-S4,J·5206. 



Report and recommendations on electrical upgrades at Summit Villas 

April 09, 2007 

Robert 0 Covington, PE 
12 Eagle Avenue 
P. O. Box 1500 

Eagle Lake 
Florida 33839 

(863) 292-9294 
rconsult@tampabay.rr.com 
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SCOPE 

Define the electrical work needed at Summit Villas to comply with the directive of the 
Authority Having Jurisdiction (AHJ) and generate a corrective plan. 

ABSTRACT 

Existing condition of the electrical service to, and power distribution in the three 
residential buildings that make up the Summit Villas was brought to the attention of the 
AID. It was determined that there were significant life safety issues that had to be 
addressed. The building Owner was notified of the findings. AH] met with the Owner's 
representative, and established a thirty day time line to have an agreed upon plan in place 
to rectify the violations that were identified in the memo dated March 29,2007 to the 
Brooksville Housing Authority. 
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SUBJECT 

The Summit Villas (also known as the Summit Avenue Apartments) located at 510, 520, 
and 530MLK Boulevard, Brooksville, Florida were constructed circa 1972. The 
structures met the intent of the enforced codes at that time. Ancillary to the building's 
construction such items as handicap ramps, quantity of outside services without a 
disconnect, panel access in the apartments, none compliant cords powering exterior 
egress lighting, ungrounded circuit wiring, etc. do not comply with codes in effect at the 
time of construction. 

Electrical changes are being made in response to issues brought to the AHJ's attention. 
The changes are in some cases counter productive and need to be limited in scope until a 
more comprehensive plan is developed. 

The temporary electrical service replacement on the east end of Building 520 is 
scheduled to be re-terminated to a code compliant main disconnect and meter center on a 
common buss on April I 1, 2007. As part of the change out, the contractor should be 
instructed to install temporary jumpers from the new meters to the present apartment 
panel feeders in the new wire way. After this installation is signed off on by the local 
building inspector, the utility company should power up the new service. 

Work in the apartments should be suspended after branch circuits now under construction 
are completed. New branch circuits, panels, receptacles, switches, etc should not be 
authorized until the contractor provides a redlined up to date "as built." document(s). 

Mechanical equipment defects that do not comply with original (at time of construction) 
and present codes are in the process of being powered as part of the electrical upgrade. 
The city building inspector or the AID will withdraw the certificate of occupancy when 
this is discovered and the power company will then shut off power to the living unit 
involved, if proper procedures are followed, [as they should be]. The way the buildings' 
pennanent services are wired the utility will have to turn off power to half the building to 
shut off power to one apartment. 

Uonstruction documents that provide a detailed scope of the electrical work are needed) 
"in Hand and Approved," before any additional electrical work is prefonned in the 
apartments. 
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DISCUSSION 

(
The east service to building 520 failed. It did not meet minimum code requirements at the , 
time of its installation or present codes at its time of failure. The maximum allowed I 
number of services at a building entrance with out a means of isolation is six. The 
service that failed had seven. A temporary service was installed to expediently serve the 
tenants immediate needs. It is to be to replaced. 

The suggested sequence and configuration using the proposed service entrance gear is a 
follows, assuming contractor fully coordinates with the power company. 

• Fabricate a wire way with a removable front and pre-punch openings for conduit 
adapters in the bottom to exactly match the existing panel feeder conduits. 

• Pre-punch the opening for the service feeder's conduit in the service disconnect 
at the desired location in the bottom of the cabinet so as'to be over that conduit 
adaptor. Pre cut any needed conduit extensions (nipples). 

• Pre-punch holes for wire way to meter center conduits. Cut conduits. These 
conduits should be less then 24 inches to allow more then 40 % fill. 

• Mark and pre-drill all possible holes in the walls for attachment hardware. 
• Measure cut and label ten sets of jumpers that will be attached to the panel 

feeders in the wire way and the meter lugs. 
• Verify the weather for the next 24 hours. 
• Tum off utility power. 
• While service feeders at the transfonner are temporarily disconnected and taped 

remove all the temporary gear fonn the outside wall of the building. 
• Remove conduit extensions above the panel feeders, and install adaptors. 
• Fish wires into the wire way, then lower it and hang (secure) it to the wall. 
• Secure the adaptors to the wire way with lock nuts. 
• Add new service feeder conduit extension. 
• Hang the meter center and service disconnect over per-installed jumper conduits 

and service feeder and secure to wall. 
• Install and terminate jumpers and service feeders. 
• While tenninating the jumpers to their corresponding panel feeders and with the 

main disco~ect' s cabinet closed, reattach the service feeders at the transfonner. 
• Check continuity, grounding, and verify correct labeling of feeders and meters. 
• Install meters and power panel feeders. 

The pulling and replacing of the fIrst panel feeder will be done using the approved 
drawing provided by the Owner. 

Grounded receptacles were introduced in the National Electrical Code in 1947, and with 
the 1962 code revision three pronged grounded receptacles were required everywhere. 
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Ground fault (GF) protection of receptacles was introduced in 1968 electrical code, GF 
protection in bathrooms became part of the electric code in 1975, near kitchen sinks in 
1987, and for all counter top accessible receptacles in 1996. Arc fault protection of the 
bedroom electric circuits was introduced in the 2002 code. In 2008 this protection will be 
extended to all circuits in a residence and will become the law when the state adopts 
revised code. The present building power sources afford the tenants none of these 
benefits. 

The AHJ by law has at his discretion the power to compel properties that serve the public 
to be upgraded for the public's safety or be condemned. He is also responsible not to put 
the public in danger to meet an arbitrary standard (in so many words). 
Problems with the present electrical upgrade are that the contractor is being asked to 
install none code compliant wiring in the interest of expediency, and life safety, while the 
Owner, AHJ, and Tenants are not fully aware of the ramifications of this compromise. 
Some aspects of the code allow "existing conditions" to be "grandfathered" in. This 
decision should not be in the purview of the contractor, but in the present situation Lane 
Electric has been delegated this responsibility, by default. 

For example: In 1996 the code eliminated the permission to use of the neutral as an 
extended grOlmd for electric ranges. The apartment range receptacle (that I saw) was just 
recently rewired and only accepts a three prong plug. This means that the Owner just 
paid for an out of code installation. Current code requires a four prong plug. The 
visceral response might be that the contractor is responsible and should be made to install 
it per code or not be paid. 

A more thoughtful tact brings one to realize the contractors mandate from the salient 
parties is to get the tenants electrical needs completed ASAP, and this detail is part of a 
larger decision he was paid to make. The existing stove has a three prong plug. Should 
he rewire the stove and install a new cord and plug and change out the receptacle or re 
wire in-kind. At what point is the demark between rewiring existing (such as the 
receptacle and conduit) or installing new because the panel is new and only a new 
receptacle meets code? 

(

The same issues continue with: arc fault current breakers that are not being installed, the) 
switch instead of pull cord being installed in the bathrooms, powering bathroom exhaust 
fans that illegally terminate in the attic, etc. 

The tenants should have a document that clearly shows when and what work is scheduled 
where before it happens. Presently the electricians are frequently interrupted by 
uncoordinated therapy scissions and nurse visits. A lot of expensive man hours are lost. 
The tenant's representative should be given the responsibility of coordinating with the 
electrical contractor in order to schedule the planed electrical work with the tenants 
health needs. Poor communications are impeding and in some ways defeating the present 
construction process. 
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CONCLUSIONS 

Work that falls under the building and mechanical trades in the AID's memo are not 
being addressed. 

The electrical work is not being coordinated with the needed building and mechanical 
contractors. 

The electrical contractor's work is not being coordinated with the tenant's daily living 
. requirements. 

The electrical contractor needs owner approved construction documents before he is 
allowed to proceed any further, than absolutely necessary, in the six units being 
revitalized. 

The electrical contractor needs to schedule inspections by the local building official on a 
regular basis (at least twice a week). He has to have on hand a redlined drawing(s) 
(provided by the contractor) of the work that is ready for inspection. Until that 
drawing(s) is presented, the contractor should not be allowed to proceed. 

With proper preparations and sufficient manpower, power off to power on for the service 
and meter bank should be less then six hours. Power to the panels should be close to the 
same baring no unforeseen difficulties. 

RECOMMENDATION 

The electrical contractor should complete the service equipment installation as soon as 
possible per the above discussion. 

( A public meeting of the Ownerlthe Fire Marshall and a representative of the tenants' 
origination (if such an entity exists) should hold a public meeting and establish a 
consensus on the extent of the improvements and the time table for there implementation. 

A local architect should be interviewed and commissioned to give guidance to the Owner 
on compliance of other aspects of the building while the electrical work is completed. He 
should also be directed to provide needed bid documents that define a scope of work for a 
general contractor. 

A time frame should be established (such as five years) in which the AID (or his 
representative) and a continuing contract Architect can methodically visit, review, and 
make recommendations on the public housing units. The purpose of this 
recommendation is to proactively deal with the potential for a repeat of the Summit Villas 
dilemma. 
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July 18, 2002 

Ms. Helen Fleming 
Chairperson, Board of Commissioners 
Brooksville Housing Authority 
713 Hammock Rd. 
Brooksville, FL 34601 

Dear Ms. Fleming: 

U. S. Department of Housing and Urban Development 
Jacksonville Area Office 
Southeastern / Caribbean Area 
Southern Bell Tower 
301 West Bay Street 
Suite 2210 
Jacksonville, Florida 32202-5121 

http://www.hud.gov 

(

Enclosed is the final report of the Limited Management Review and occupancy) 
Audit of the Low Income Public Housing program administered by the Brooksville 
Housing Authority (BHA). Aisha Crawford, Public Trust Officer, James Abernathy, 
Engineer, ,Joseph Mozzer and Roslyn Pani~has, Financial Analysts conducted the 
review between April 8-12, 2002 and May 20-24, 2002 under the guidelines of HUD 
Handbook 7460.7, Field Office Monitoring of Public Housing Agencies. 

An entry and exit conference was held with Ms. Betty Trent, Executive Director 
and her staff. The report consists of three parts: Part I is a discussion of the 
Management and Occupancy portion of the review and is comprised of Section I 
Introduction and Section II, Findings and Recommendations. Part II is the Financial 
Management portion of the report and contains Section I, Findings, Recommendations 
and Observations. Part III addresses the Engineer's portion of the review. Section I 
contains the Introduction and Summary. Section II addresses Findings and 
Recommendations. Section III addresses Unit Inspections and Section IV contains 
BHA photographs. 

The purpose of the Management review was to conduct an on-site assessment of 
those areas within a PHA's operation that fall within the functional area of management. 
It is designed to (1) assess problem areas in depth; (2) verify compliance and 
performance for accountability monitoring purposes; and (3) provide technical 
assistance. The Management Review covered the following areas of PHA 
management operations, Organization Management, Procurement and Contract 
Administration, Financial Management, and Maintenance. Additionally, ,open prior year 
management review findings were reviewed to ascertain corrective action taken by the 
BHA. 

The purpose of the Occupancy Audit is to (1) determine compliance with HUD 
requirements applicable to the occupancy function, including, program requirements 
implementing Title VI of the Civil Rights Act of 1964 and Title VII of the Civil Rights Act 
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of 1968, Section 504 of the Rehabilitation Act of 1973; (2) validate information reported 
to HUD by a PHA; (2) provide technical assistance to the PHA; (3) work in cooperation 
with a PHA to minimize exposure to fraud and program abuse. The Occupancy Audit 
consisted of a review of the Admission and Continued Occupancy Policy (ACOP), 
Tenant Selection and Assignment Plan, leasing practices, rent computation and a 
sampling of tenant files. 

( The overall general administration of the program is unsatisfactory.) The 
Management and Occupancy Reviews disclosed twenty-four findings collectively which 
will be addressed individually later in the report. 

A copy of the report is being provided to Ms. Betty Trent, the Executive Director. 
All items in the report were discuss.ed with the Executive Director during the review and 
exit conference. Please advise this office within 45 days of receipt of corrective actions 
taken or proposed that addresses the findings and required corrective actions identified 
in the report. For any items, which cannot be accomplished within 60 days, the PHA 
must submit an Action Plan within 90 days to resolve the findings. The Action Plan 
must contain performance goals, tasks for achieving those goals and time frames for 
completion and must be submitted to the Field Office for review and approval. 

We appreciate the courtesy and cooperation afforded to Ms. Crawford, Mr. 
Abernathy, Mr. Mozzer and Ms. Panichas during the review. If you have any questions 
regarding this report or if we may be of assistance in any way, please contact Ms. Aisha 
Crawford, Public Trust Officer at (904) 232-1777, ext. 2114, Mr. James Abernathy, 
Engineer, at ext. 2093 or Mr. Joseph Mozzer, Financial Analyst at ext. 2060. 

Enclosure 

cc: Ms. Betty Trent 

Sincerely yours, 

John G. Niesz 
Director 
Office of Public Housing 

Executive Director 
Brooksville Housing Authority 
800 Continental Dr. 
Brooksville, FL 34609 

cc: E. E. Ernie Wever, Jr. 
Mayor 
201 Howell Ave. 
Brooksville, FL 34601 
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Finding #15: 

(

Time and pay records are not clear and traceable, containing many) 
internal discrepancies, resulting in at least one overpayment of wages and at 
least one advance payment of wages for work not yet accomplished. Length of 
pay period is not in conformance with the personnel policy. 

Criteria: 

24 CFR 85.20 and the Consolidated Annual Contributions Contract (ACC), 
Part A, Section 15(A)-Standards for Financial Management Systems 

Conditions, Cause And Effect: 

The weekly time card for Larry Trent from 7/27/01 to 8/2/01 was chosen at 
random for examination. The pay period starts Friday and ends the following 
Thursday. Three days showed work from 8:00 AM to 5:00 PM, and two days 
showed work from 7:00 to 5:00. This was marked on the time card to yield 42 
regular hours. If the 40-hour week is the regular workweek, this should have 
been marked 40 regular hours, and 2 overtime hours (timekeeping/pay 
discrepancy #1). 

Manual records were kept by the Executive Director and used to convert 
time card data in hours into earnings to issue paychecks. We will call these 
records "the pay book". 

The pay bool< records for Larry Trent for the pay period ending 8/2/01 
showed 40 regular hours and 4 overtime hours, not the 2 overtime hours shown 
on his time card (timekeeping/pay discrepancy #2). He was paid evidently in 
error for the higher number of hours (2 hours overtime at $24.00/hour). 

Recorded in the pay book for this same employee and pay period (in 
addition to 40 regular and 4 overtime hours), were 5 hours worked on the Capital 
Funds Program (CFP). This came into conflict (timekeeping/pay discrepancy #3) 
with the employee's own time records on which he claimed that he worked 7 
hours (not 5) on July 29, a Sunday within this pay period. 

No time card records were kept for Larry Trent's CFP work. The 
Executive Director told us that the employee had to go back in time to 
reconstitute the hours worked, put them all on a list, sign it, and submit it as a 
basis to be paid for the CFP work at the overtime rate. This perhaps explains 
why in each and every day claimed, the CFP hours worked are always in an 
even number of hours. Never does so much as an odd half or quarter of an hour 
occurs in these records. It is interesting that this employee did all this work from 
7/29 up until 10/28 and never noted any of it on his time cards. The Executive 
Director stated that in the pay book she "sort of kept up with it". 
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The first timesheet submitted by Larry Trent covers the period of 7/29 
through 9/25, and totals 95 hours. This 95 hours was recorded in the pay book 
as 95 hours of overtime paid at $24.00/hour to gross $2,280.00. The net of 
$1,796.58 was paid the employee on check #15480 issued on 10/01/01. The 
number of hours worked on CFP shown on the check description column was 96 
hours, not the 95 claimed (timekeeping/pay discrepancy #4). This work went 
back as far as July 29, and pay was not received until October 1,2001. 

Larry Trent's second timesheet covers the period 9/29 through 10/28/2001 
and is for 54 hours. Check #17303 in the amount of $1296.00 gross, and 
$1025.86 net was issued on 10/17/01. The handwritten timesheet, however, 
shows work toward this 54 hours being done on 10/18 (2 hours), 10/21 (9 hours), 
and 10/28 (6 hours). If this timesheet is a valid list of this employee's work, 17 
hours were paid for before the work was accomplished. This is not in 
conformance with BHA's personnel policy as it states "Each Paycheck will 
include earnings for all work performed through the end of the previous pay 
period." but makes no mention of advance pay (timekeeping/pay discrepancy 
#5). 

Large monthly advances were made to Joe Ann Bennett, amounting to) 
$3,500 or $3,000 per month, during the months of May, August, September, 
October, November, and December, 2001, and totaling $20,000.00. Again 
advanced pay is not specifically permitted by personnel policy (timekeeping/pay 
discrepancy #6). 

No less than 5 additional differences (timekeeping/pay discrepancies #7-
11) were noted between the pay book records of Larry Trent's CFP hours worked 
and his handwritten list of the same. These differences are noted below, and 
cross the times covered by both the above checks issued. It is impossible with 
these records having so many conflicts not to hold suspect the handwritten list. 
After all the pay book is hopefully kept methodically over time, while the 
handwritten list was put together from memory, after in some cases, months had 
passed. 

Day and Date Pay book CFP Hrs. Handwritten List Hrs. 

9/2/2001 ,Sun 9 8 

9/9/2001 ,Sun 8 9 

9/16/2001 ,Sun 7 8 

9/22/2001 ,Sat 7 0 

9/23/2001 ,Sun 6 7 
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Examination of time cards, pay book records, and check voucher records 
show employees are paid weekly. In the personnel policy, on page 50, Section 
403, Paydays, it states, "All employees are paid monthly." (time-keeping/pay 
discrepancy #12). 

During the fiscal year 2001, Joe Ann Bennett received at least $3,831.36 
in Comp Time pay. Betty Trent received at least $6,977.70. There was a 
change in personnel policy made 4/2/2001 (but effective 11/1/1999) under which 
payment for Comp Time was permitted. There was, however, no Board 
resolution made adopting this, thus keeping this important matter away from the 
Board's attention (timekeeping/pay discrepancy #13). 

Only upon termination of the employee, does the personnel manual 
mention payment for vacation time (Personnel manual, Section 303, Vacation 
Benefits). The Executive Director made several statements that there had been 
no instances of pay for vacation time. However, in the pay book on pay period 
ending 1/21/2001, Betty Trent was paid for 80 hours of vacation time in addition 
to her regular checks covering that period (timekeeping/pay discrepancy #14) 
resulting in double pay. A search of these records reveals other instances. 

Corrective Action: 

BHA must obtain Board direction as to whether employees are to be paid 
monthly, bi-weekly, or weekly. BHA must amend its personnel policy section 403 
to reflect the Board's policy. If other corrections are needed to the personnel 
policy, the Board will pass a resolution accepting the new version of the 
personnel policy and denote its acceptance by notation at the end of the 
document itself. 

BHA must obtain Board direction as to whether buy-back of Comp Time 
will be permitted at all, and if it is, will this be done at the discretion of the 
Executive Director, without necessitating Board approval. 

BHA must obtain Board direction regarding whether the buy-back of 
Vacation Time will be permitted at all, and if allowed, who will approve this. 

A qualified, impartial party, contracted for under Board direction, should 
search pay records for additional discrepancies and issue a report to this Office 
describing others found. Instead of the small scope study conducted by this 
office, all employee time cards, pay book records, and check vouchers should be 
examined for all pay periods throughout 2001. 

As a second part of this study, claims for payment of CFP monies based 
on the aforementioned lists prepared after the fact by Larry Trent should be 
justified as much as possible by the impartial party selected by the Board. The 
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dates and hours shown on these handwritten sheets (which became checks 
#15480 and #17303, issued for 96 hours and 54 hours of work claimed 
respectively) should be annotated with the units involved in the work on the day 
shown, work accomplished on the unit, start and stop times, material 
requisitioned or bought for the job along with invoices, and by notation as to 
whether any tenants, other employees or contractors, or supervisors witnessed 
this work, even in part, as it was performed. 

FINANCIAL OBSERVATIONS 

Observation #1: 

Several high cell phone bills were found for Fiscal Year 2001 (one was 
$187.21). Although not necessarily misspending, this appears to be excessive 
spending. The plan in use had few "up-front" minutes that were "free" to use as 
part of the plan. After the few minutes were used up, high rates applied to the 
remaining minutes of calls. Also, no list of calls was provided with the bill, so that 
whoever certified the bill for payment had no idea what they were certifying to. 

Recommendation: 

A better plan would provide more up front minutes, even if it were at a 
higher basic charge, requiring less use of extra minutes. A plan with a list of calls 
made would enable proper certification for payment of each bill. 

Observation #2: 

Six late charges at $20 each for a total of $120.00 were found on Home 
Depot bills to the HA during the fiscal year 2001. This is inefficient operation of 
the Housing Authority. The Executive Director said that refunds of these 
amounts appeared later in the bills and that she would send this office copies of 
these refunds. At the date of this report we have not received them. 
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The Housing Authority must provide acceptable explanations for the 
issues raised in the "Condition, Cause and Effecf' paragraph above. 

Finding #20: 

I The Housing Authority has expended Modernization Funds fO) 
'- ineligible work items and has not complied with its Advance Pay Policy. 

Criteria: 

The HOLJsing Authority has violated 24 CFR 968 by expending funds 
for ineligible work items and its Policy of Pay AdVances which states "BHA does 
not provide pay advances on unearned wages to employees". 

Condition, Cause And Effect: 

It is the responsibility of the Housing Authority which includes the 
Board of Commissioners, Executive Director and staff to understand and comply 
with State, Federal, and Local Regulations as well as the policies approved by 
the Board of Commissioners. Consequently, it is necessary to comply with the 
regulations of the Capital Fund Program. The Housing Authority however has 
expended funds for ineligible work items and k items that were not me . ed 
on a budget or five year action plan. uring our review we e ermined t a 
several thousands of dollars were being paid to the Project Manager that 
exceeded the normal pay provided for this employee. During our review, we 
were informed that there were no incentive programs in the Personnel Policy for 
Housing Authority employees. We were also informed that the additional checks 
were for additional work accomplished by the Project Manager related to 
overtime work associated with the Modernization program. However, no 
reasonable explanation or record was provided to document the time and work 
associated with this additional pay. After further questioning, the Executive 
Director stated that a consultant had offered an opinion that the Housing 
Authority could budget the funds in 1406 and expend the funds in any manner 
they chose. The Executive Director interpreted this statement to mean that she 
could write checks to the Project Manager for any plausible reason. In a later 
meeting with the Office of Public Housing, the Executive Director and Project 
Manager admitted that the additional pay was a loan to the Project Manager 
~eca! me 9f famil~roblems. Both signed documents confirming the loan and 
stating that their rSbltanP~aid it was acceptable practice. The affidavit signed 
by a Ms. Rene' D. Henton established that the loan amount was for $18,750. 
Since the Housing Authority issued payroll checks which included deductions for 
medicare, income taxes and social security and a loan agreement was not 

(

provided, we determined that the money was paid in violation of 24 CFR 968 for J 
an ineligible work item and in violation of the Housing Authority's Policy of Pay 
Advances which states "BHA does not provide pay advances on unearned 
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(
wages to employees". The Program Manager was paid, as a minimum, the, 
following in addition to Comp Time and Salary: 

r---=--:---' 
Check # Date of Check Total Amount reported On W2 Amount of Check 
15057 05/15/01 $ 3,500 $ 2,934.25 
15368 08/30101 $ 3,000 $ 2,562.50 
15441 09/17/01 $ 3,500 $ 2,934.25 
17254 10/10101 $ 3,500 $ 2,934.25 
17355 11/01/01 $ 3,000 $ 2,562.50 
17460 12/04/01 $ 3,500 $ 2,934.25 

,-, 

-
I"" '" rrOTAL 

~ 

r $20,000 ~ $17,162.00 , ........ ~ 
Corrective Action: 

The Housing Authority must review its policies and procedures with its 
Board of Commissioners to ensure that all understand what can and cannot be 

(
approved. The Housing Authority management as well as the Board of J 
Commissioners should obtain training on their responsibilities. All policies must 
be reviewed. Procedures must be written that provide clear instruction of what is 
acceptable or eligible. All proposed changes and procedures must be submitted 
to the Jacksonville Field Office for review. Technically, the Chairman and the 
Executive Director in compliance with the Housing Authority's check writing 
policy cosigned the checks to the Property Manager. The checks and balance of 
the policy did not work in this case since both did not understand that advance 
pay and loans are not eligible expenses under the Housing Authority's Pqlicies, 
Capital Funds or Operating Funds. In order to correct this improper use of funds, 
the Housing Authority should advertise for an independent auditor sometimes 
referred to as a forensic auditor to determine the actual funds written to the 
Property Manager excluding legitimate checks for salary, comp time, etc. ThD 
Program Manager must sign a payment agreement to pay back all funds 
including the identified $20,000 and any other funds not determined to date. All 
funds must be paid back as quickly as possible, with a timetable provided t 
HUD. 

Finding #21 : 

The Housing Authority has purchased material, and contracted for 
services that were not listed on an approved budget or a Five Year Action Plan. 
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Finding # 20: 

The Housing Authority has expended Modernization Funds for ineligible work items and 
has not complied with its advance pay Policy. 

Response: 

The Brooksville Housing Authority will establish a date and time for a Board workshop 
to review and receive training on all Policies and Procedures relating to the Authority. 

The Authority has had the Board Attorney review the repayment agreement and the 
Board of Commissioners has approved the agreement executed by the Property Manager 
and Board of Commissioners to be submitted to HUD for approvaL The Project Manager 
has advised the Board that it would be more of a hardship on her to pay more than the 
$200.00. However, she has agreed to pay a higher payment whenever she can. (For 
instance, she made a payment of $289.00 during the month of August, 2002). 

22 



Law Offices 

CHARLIE LUCKIE, JR., P.A. 
lOS Norlll MElin street 

Post Office! Box [JO? 
Brooksvillp., FL :14GO!J-OOO? 
Te!lephol1fJ: (..lS2) 79G-3SG4 
Filcslmile: (3S2) 790·631] 

Septcmber :1. 2002 

grUy! ",,'·ent.. KYf'C'lIlivp. Din.',to!" 
BI'ooksville "Iollsing Authority 
800 Continental Drive 
Brooksville, FL 34GOl 

Dear Ms. Trent: 

Charlie Luckie, Jr. 
Also Cldmilted in Goorgia 

Please F!erly to: Brooksville 

38056 Meridian Avenue 

Post Office Box 1385 
Dade City. FL 33526-1385 
Telephone: (352) 521-0777 
Open by Appointment Only 

/-·/ .. vl,v'j 

:;if -~() 

Pli rSlIan [ [0 your req ucst I have rcvi eweu the Agrcemen t cntercd into between the B rool<sville 
Housing Authority and Employec, Joe Ann Bennett. 

In Illy opinion the.: .<\grcclllcnt is legally binding upon the employee, Joe Anll Bennett, requiring her 
to pay a Icgal loan of $20,000.00. of which a $7,000.00 payment was made prior to May 1,2002. 
Tile Agreemcnt rcquircs the balance to be paid in monthly paymcnts of$200.00 per month on the 
hal~1JlcL: () r Cj; I.I,OOO.()O until pnid in full. 

;\s sUited ahovc, although the documcnt could have bccn writtcn with additionallcgal provisions, 
it is binding. 

YOLlrs very truly, 

CLjlo\\'c 

CO])y tn: Ms. JOG Ann 8cnnctt 
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AGREEMENT BETWEEN BROOKSVILLE HOUSING AUTHORITY, OWNER 
AND JOE ANN BENNETT, EMPLOYEE .., 

THIS AGREEMENT, made as of the 
the year /L'1.'!-/ 

f' . 

I c/ 11 .. _ day of II/CI, L( 

BETWEEN 

AND THE EMPLOYEE 

Brooksville Housing Authority 
800 Continental Drive 
Brooksville, FL 34601 

Joe Ann Bennett 
744 South Bailey Ave. 
Brooksville, FL 34601 

The Owner and Employee agree as set forth below: 

, in 

Joe Ann Bennett, Employee, is agreeing to re-pay $20,000.00 to the 
Brooksville Housing Authority, Owner. An initial payment of $7000.00 was 
made on May 1,2002. The balance of $13,000.00 will be paid in monthly 
payments of $200.00 per month for 65 months until paid in full. Balance 
will be accepted in full at any time and all monies paid above set amount 
will be accepted. 

This document has important legal consequences; consultation with an 
attorney is encouraged with respect to it's completion or modification. 

This Agreement is entered into as of the day and year first written above 
and is executed in two copies of which one is to be delivered to the 
Brooksville HOllsing Authority, Owner and one to Joe Ann Bennett, 
,Employee, for use in the administration of the Contract. 

I ' 

, ': .. - ~;~ , ( I 

, '-. l' : L, ,-'"" I L'" " 
/ Betty L.(~;';-t, Ex~~utiv'-e-D-ir-e-c-to-r-

Brooksville Housing Authority 

I ,f! I ' I I
i ,) ( ' /. )( I' ) 
" I 

, 'I I' , 
i ",I \ i /' ' ,I /, ' 

, {l f II ( {/ ( r 
j!i/(''') 

.... ""\. Chrtstine Hoonck 

"I . I / ! i ,I .... ' ! ! J , .. 
.~ "'" • My Commission 0005-4513 
~~" or 

') o ..... 'of Expires Seple~ O~, 2005 



BROOKSVILLE HOUSING AUTHORITY 
Minutes Called Board Meeting 

10:15 AM April 24, 2007 

(The meeting was called to order by Chairman Gertrude Mobley at 10:15 A.M~n 
Tuesday April 24th. Prayer was offered by Member Helen Fleming, followed by all 
members standing and reciting the Pledge of Allegiance. 

'Ms. Mobley called the roll. Present: Ms. Gertl'Ude ChairmarJMr. Allen Rhodes 
Vice C!hairman, Ms. Helen Fleming Member Member Donnamaria Lo ez M be aul 
Bostor Absent; excused: Member Carl Pilcher an nme anner. Also attending Mr. 
Dona d Singer Interim Executive Director, Ms. Billye Fetrow Project Manager, from the 
Housing Authority Administration, Mr. Jim Lane, Lane Electric, Mr. Tony Mererro with 
the Hernando Today and Mr. From the St. Petersburg Times. 

(

Ms. Mobley called on Ms. Fetrow to bring forth the concerns ofthe Brooksville ) 
Housing Authority for Mr. Lane. Ms. Fetrow brings attention to the fact that Mr. Lane 
has been called off the job at 520 W. ML King by Mr. Singer, once again, and that only 
the West end of the building is finished. The East end of the building is NOT rewired and 
the meter barne has NOT been replaced as the Board intended. 

(

Mr. Boston makes several statements insuring that the Board is aware that in his ) 
opinion ALL the buildings at Summit Villas are unsafe. Period. 

Mr. Lane requests that this directive be put in writing and signed by the chair and 
vice-chair. The board approves unanimously. 

Member Boston made a motion that the Board set up a Conference call with 
Jacksonville. Mr. Rhodes seconded. All in favor. The Motion carries. 

Ms. Fetrow is also instructed to wire a letter to Jacksonville explaining the 
Emergency situation and ask why the funds are being held up. Inquire as to what we can 
do to correct this situation. 

I Mr. Singer goes on record as stating that we should play the game according to) 
~UD's rules. 

Mr. Singer will try to set up the phone conference call with Mr. Niesz and if 
unsuccessful he will contact representative GiImy Browne-Waite in general for us. 

The board discussed the matter of Mr. Singer's early termination while Mr. 
Boston objects to Mr. Singer leaving early, the majority of the Board is willing to allow 
him to leave as he requests. 

Ms. Fleming suggests asking HUD to send someone in to run BHA on an interim 
basis. 

Mr. Singer once again offered his time to help with funding and other matters on a 



~r$' 
'\~~ voluntary basis. 

Board Voted to meet at Summit 5:15 for next regular meeting. 

There were no Citizens Present 

The meeting was adjourned at 11 :30 

",~;~~IJ~;",.. PATRICIA M. MULLEN 
{fl:1'J·:I>\NoIOry Public· Slola or FlorIda 
~~:. . :;JMyCommt;slon Elq:ies 0c121. 2000 
"":;'~Rf.fl~a~"·:· CommissIon # DO 364830 



BROOKSVILLE I-lOUSING AUTHOIUTY 

04/25/2007 

Jim Lane Electric 
13341 HeXllm Road 
Brooksville, FL 3461 J 

Dear MJ·.Lane, 

800 Continental Drive 
Brooksville, FI 34601 
Phone: (352) 796-6547 

(352) 796-6517 
Fax: (352) 796-4899 

bdfetrow@tumpabay.IT.com 
BILL YE FETROW 
Project Manager 

Jim Lane Electric is hereby given directive by the Board of Commissioners of the Brooksville ) 
Housing Authority to continue and finish the job of 520 MLK. This is to include apartments 
6,5,4,3,2 and 1. These apartments are to have their meters replace and to be completely rewired. 
They are to have hard wired smoke detectors installed and in all ways be brought up to code. 

_-;-7' ~.M 

Mr.Lane is put a new meter bank on north wall and finish rewiring apt #9. ~.IY,0!')_ .. f[,:]'(7 \.:..,'0.""-' 

J 

Sincerely, 

Gertrude O. Mobley 
Chairman 

~ t:;'~7.r ~-
- AlIenRh~~ 

Co-Chairman . -~. /?I: 
--!~0c L. L~ll (~.:c...;-..-C{,:.~-. 

Billye Fetrow 
Interim Secre ary 



August 6, 2007 

Carl R. Pilcher 
24074 Peppermill Drive 

Brooksville, Florida 

Mr. David Pugh and Members of the City Council 
Brooksville City Council 
201 Howell Avenue 
Brooksville, Florida 34601 

Dear Mayor Pugh and Members of the City Council: 

In response to your letter of April 24, 2007, I submit the following explanations regarding 
the unfounded charges: 

Charge 
1. Allowed the condition of the electrical system at Summit Villas and other 

Authority properties to deteriorate to the extent that very expensive and 
extensive repairs are now necessary. 

Response 
• During a meeting in 2005, it was first brought to the attention of the Brooksville 

Housing Authority (Housing Authority) Board by Betty Trent that an assessment of 
the plumbing and electrical systems at both Hillside Estates and Summit Villas was 
needed. These facilities were over 30 years old at that time. In 2006, the Housing 
Authority Board received an assessment regarding the plumbing systems at the two 
properties from Stokes Plumbing, with an estimated cost of $3.5 million to update 
the plumbing systems (refer to Exhibit A). Also in 2006, the Housing Authority Board 
received a similar assessment regarding the electrical systems at the two properties 
from Lane Electric, with an estimated cost of $2.1 million to update the electrical 
systems (refer to Exhibit B). 

• Prior to this time, there was no indication from the Housing and Urban Development 
(HUD) inspections that any major problems existed with the plumbing and electrical 
systems at either Hillside Estates or Summit Villas. Refer to Exhibit C - 2004 PHAS 
Report conducted by REAC indicates no major electrical hazards, air quality, or gas 
problems. Refer to Exhibit D - In 2006, HUD exempted the Housing Authority from 
this inspection. Further, the City of Brooksville was not conducting inspections. 

• In 2007, Lane Electric discovered life-threatening conditions during a service call 
(refer to Exhibit E). These conditions were substantiated by the City of Brooksville 
Fire Chief (refer to Exhibit F) and Vista Systems Electrical Engineers (refer to 
Exhibit G). 



Letter to Brooksville City Council 
August6,2007 
Page 2 

Charge 
2. In allowing this condition to develop, you have sanctioned or allowed 

electrical work to be done, not in accordance with the City's adopted electrical 
code, by Authority employees and other persons not licensed as electricians 
or electrical contractors. 

Response 
• During my term of service on the Housing Authority, I am only aware of two 

contractors with whom the Housing Authority did business. The first was A & L 
Electric of Hernando County, and most recently Jim Lane Electric. Both of these 
contractors are licensed master electricians. 

• Although the Housing Authority Board was not aware of this, the two properties were 
apparently not constructed to code originally, if a code existed at all at that time. 
The City's own Fire Chief, who recently inspected these properties, made the 
statement "There was little to no code enforcement at that time to ensure the 
building was built to the code that was in place at that time, if any" (refer back to 
Exhibit F). This was subsequently verified by the City's Building Department. 

• As far as employees and other persons not licensed as electricians and electrical 
contractors, the only issue that I can speak to relates to employees. Refer to Exhibit 
H for minutes of a meeting held May 19, 2003, where the Housing Authority Board 
discussed this issue. 

"Discussion regarding materials and a storage trailer followed. Member Brayton 
also added that any work requiring plumbing or electrical work, make sure we get 
a certified electrician or plumber. Larry stated we only have 8 apartments left to 
be rewired for electric stoves. Vice Chairman Pilcher suggested going ahead 
and tying these into these ongoing renovations." 

• I recall other more recent discussions where the Housing Authority Board, including 
myself, made it quite clear that employees were not to do any work with the 
electrical, plumbing or gas systems within the complexes. Only licensed contractors 
were to do this type of work. 

• In the middle of all this chaos, Donnie Singer, Interim Housing Authority Executive 
Director at that time, brought in an Engineer, Robert O. Covington, to assess the 
electrical systems (refer to Exhibit I). Mr. Covington was not a licensed electrical 
engineer, and per HUD, the assessment had to be done by an electrical engineer in 
order to put it out for bid. The Housing Authority was aware of HUD regulations, 
which state, "If an architect or engineer is disbarred or does not have certifications or 
licenses, they can not be hired." This further delayed any chance of resolving these 
issues in a timely fashion. 
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• After reviewing the resume of Parker Stephens Company, the Housing Authority 
Board voted to retain their services because of their extensive government work 
including several HUD projects (refer to Exhibit J). Parker Stephens Company 
agreed to a fee of $10,000 for an assessment of the electrical systems at Hillside 
Estates and Summit Villas. At the next Housing Authority board meeting, the 
engineer for the company returned the Housing Authority's $10,000 check with an 
explanation that they wanted no involvement with the project due to possible 
liabilities and the potential for nonpayment for services rendered. This related to the 
ongoing politics of the situation and the conflicts between the City Council, the 
Housing Authority Board, and HUD. After this, I thought everything was at a 
standstill and I was not involved in the Housing Authority Board's decision to 
continue the electrical work. 

Charge 
3. You have supported the continued employment of employees who were 

charged with theft of Authority funds even after being advised by a HUD audit 
that one of these employees had "borrowed" HUD funds for her personal use, 
without authorization of the Authority. 

Response 
• This was never intended as a loan. With the approval of Paul Tanner, $40,000 was 

put into the 1014 administrative account to cover overtime and any other 
miscellaneous expenses during the four-year capital improvement project. $20,000 
was pulled out in advance with no documentation and paid to JoAnn Bennett. After 
hearing of this, I called the HUD District Office and spoke with Aisha Crawford. I 
requested an immediate audit, which it turned out was scheduled anyway. This 
account was not illegal, but to pay the funds out in advance with no time records for 
overtime was questionable and against HUD regulations. I insisted that the $20,000 
be paid back with interest. It became a loan when HUD set it up with a promissory 
note and a repayment plan, but without interest. No other action plan per HUD was 
warranted (refer to Exhibit K). 

• Ms. Trent contended throughout that the funds were paid to Ms. Bennett for working 
nights and weekends related to the ongoing renovations. However, there were no 
time records to support the overtime. 

• Both employees were reprimanded quite severely by the Housing Authority Board 
and received no merit or cost of living increases for at least two years. As for the 
current convictions, I can offer no statements on that as Betty Trent has filed for an 
appeal. I did state from the very beginning that she was innocent until proven guilty. 
That is the only statement that I have ever made. I have not made any of the other 
statements that I have been accused of making. 
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Although the structural conditions of these buildings and the current sinking problems 
were not brought up in these charges, I would like the City of Brooksville to be aware 
that soil studies were done by Bechtol Engineering and Testing in 2006 (refer to Exhibit 
L). At that time, it was discovered that the structural cracking in the buildings were 
attributed primarily to consolidation of the loose fill deposits under the influence of 
structural loads. There only two solutions, which are to either demolish the buildings or 
have them underpinned. The least expensive option would be to underpin the buildings 
(refer to Exhibit M - L. R. E. Ground Services). 

In closing, I would like to say that this entire fiasco has turned into nothing more than 
dirty politics with the City Council and HUD using us as their scapegoats. I would think 
that as a policy making Council that you would realize that someone on your staff could 
make a costly or questionable decision without your knowledge. How would you feel if 
you were then accused of wrongdoing and had your names dragged through the mud 
by our less than distinguished media. You have all made the statement that the press 
has not guided your decisions. However, some of the accusations toward me have 
been quoted right out of the newspapers. 

The Brooksville Housing Authority has always been under funded. Given the limited 
resources, I think we have all done our very best to turn these Projects into real 
communities (refer to Exhibit N). I hope that this next group of volunteers understands 
fully the liabilities that they may face and the total lack of support that they can expect 
from you, our City leaders. 

Sincerely, 

Carl R. Pilcher 

Attachments 



Stokes Plumbing Inc. 
20039 Wildwood Drive 
Brooksville, FL 34601 

.-
Date 

Estimate 
Estimate # 

Phone: (352)796-8655 
Fax: (352)796-4918 

7/10/2006 508 

Name 1 Address Job Location 

Brooksville Housing Authority 
800 Continental Dr 
Brooksville FL 34601 

Hillside & Summitt 

P.O. No. Terms 

Proposed Work: 

Hillside Estates 
Material and labor to run main water line from city shut off valve, furnish and install 
water meters, to 90 apartments, 1 office, 1 work shop. Repipe apartments from 
water meter including kitchen, bathroom(s) and water heater. 
Material and labor to run new sewer line from main city lateral to apartments, office and 
workshop, furnish and install clean outs at apartments and at street. 
Material and labor to pull out existing tub, lavatory, kitchen sink and faucet for 74 
apartments single bathrooms. Furnish fixtures. 
Fixtures as follows per apartment: 
1 White steel tub 
1 Moen single lever scald guard faucet 
1 White 19" X 17" cast iron lavatory 
1 Moen single lever faucet 
1 Stainless steel kitchen sink 
1 Moen single lever faucet 
1 A 0 Smith electric 40 gallon tall hot water heater 
Material and labor to pull out existing tub, lavatories, faucets, kitchen sink for 16 
apartments 1 1/2 bathrooms. Furnish fixtures. 
Fixtures as follows per apartment: 

Signature & Date: ________________ _ 

**Prices subject to change after 90 days. All material is guaranteed to be 
as specified. All work to be completed in a workmanlike manner 
according to standard practices. Any alteration or deviation will be 
'!xecuted only upon written orders, and will become an extra charge over 
the above estimate. Our workers are fully covered by Workman's 
Compensation Insurance. 
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OS 

Amount 



Estimate Stokes Plumbing Inc. 
20039 Wildwood Drive 
Brooksville, FL 34601 Date Estimate # 

Phone: (352)796-8655 
Fax: (352)796-4918 

7/10/2006 508 

Name 1 Address 

Brooksville Housing Authority 
800 Continental Dr 
Brooksville FL 34601 

1 White steel tub 

Proposed Work: 

1 Moen single lever scald guard faucet 
2 White 19" X 17" cast iron lavatories 
2 Moen single lever faucets 
1 Stainless steal kitchen sink 
1 Moen single lever faucet 
1 A 0 Smith electric 40 gallon tall hot water heater 

Summitt Villas 

Job Location 

Hillside & Summitt 

P.O. No. Terms 

Material and labor to run main water lines from apartment buildings 510, 520, 530 to 
city water meter. Furnish and install water meter at each building. Repipe 
apartments from water meter including kitchen, bathroom(s) and water heater. 
Run new drain lines from apartment building 510, 520, 530 to city lateral installing 
clean outs per ::ode. 

Rep 

OS 

Amount 

-------- -'--------, 

Signature & Date: ________________ _ 

**Prices subject to change after 90 days. All material is guaranteed to be 
as specified. All work to be completed in a workmanlike manner 
according to standard practices. Any alteration or deviation will be 
executed only upon written orders, and will become an extra charge over 
the above estimate. Our workers are fully covered by Workman's 
Compensation Insurance. 
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Stokes Plumbing Inc. 
20039 Wildwood Drive 
Brooksville, FL 34601 

Estimate 
Date Estimate # 

Phone: (352)796·8655 
Fax: (352)796-4918 

7/10/2006 508 

Name 1 Address Job Location 

Brooksville Housing Authority 
800 Continental Dr 
Brooksville FL 34601 

Hillside & Summitt 

P.O. No. Terms 

Proposed Work: 

Material and labor to pull out existing tub, lavatory, kitchen sink and faucet for 36 
apartments single bathroom. Furnish fixtures. 
Fixture as follows per apartment: 
1 White steel tub 
1 Moen single lever scald guard faucet 
1 White 19" X 17" cast iron lavatory 
1 Moen single lever faucet 
1 Stainless steel kitchen sink 
1 Moen single lever faucet 
1 A 0 Smith electric 40 gallon tall hot water heater 
* All sewer and water pipe will be CPVC pipe. 

Signature & Date: ________________ _ 

**Prices subject to change after 90 days. All material is guaranteed to be 
as specified. All work to be completed in a workmanlike manner 
according to standard practices. Any alteration or deviation will be 
executed only upon written orders, and will become an extra charge over 
the above estimate. Our workers are fully covered by Workman's 
Compensation Insurance. 

Page 3 

Total 

Rep 

DS 

Amount 

3,514,081.65 

$3,514,081.65 



July 7, 2006 -

IDLLSIDE ESTATES 

------------------~ 
LANE ELECTRIC 
13341 HEXAM RD 

WEEKI WACHEE, FL 34612 
352-596-8730 

BROOKSVILLE HOUSING AUTHOURITY 
A TT: EXECUTNE DIRECTOR BETTY L. TRENT 

Dear Executive Director, Betty 1. Trent 

Upon recent electrical inspection of90 apartments: 1 Bedroom,2 Bedroom, 3 Bedroom, 
and 4 Bedroom at Hillside Estates and 36 1 Bedroom apartments on MLK Blvd, all of the 
above units unfortunately due to 30+ years of age have exceeded their life expectancy of 
existing electrical materials installed at that period of time. We have severe conditions 
existing, for example, electrical insulation on energized wires in walls and attics cracking 
and peeling off, exposing energized wires. Also, excessive moisture in all electrical 
panels especially in laundry rooms existing with electrical services, which has created a 
dangerous rusting and corrosion factor plus several years of repainting over the existing 
electrical panels. 11 fixtures have met more than their life ex ectanc . Grounding and 
bonding at a stage of almost none eXIstmg. nfortunate y to sum it up, at this time none 
of these apartment buildings meet the following new codes: National Electrical Code, 
NFP A 70E, National Fire Alarm Code, Fire Protection 19th Edition Volume 1, and 
Florida Building Codes nor is it in compliance with Hernando County Codes, Building, 
or Fire Codes. You defiantly have a situation that needs immediate attention. As you are 
well aware of rewiring a habitat with existing tenets involves a great deal of coordination, 
patients, and security, on the part of the contractor so no inconveniences are brought on to 
lhe Housing Authority or the resiciems. Ajob of this nature is very time consuming 
involving permitting, purchasing, on site storage, and temporary housing and personal 
belonging for tenets if so desired. With this proposal you will see alternate 1 , which will 
be for your discretion to be used for portable housing if needed. 

Sincerely, 
Jim Lane, Owner 
Lane Electric 

JLlrd 



HILLSIDE ESTATES 

LANE ELECTRIC 
13341 HEXAM RD 

WEEKI WACHEE, FL 34612 
352-596-8730 

Jimlane77@.netscape.com 

BROOKSVILLE HOUSlNG AUTHOURITY 
ATT: EXECUTIVE DIRECTOR BETTY L. TRENT 

PROPOSAL 

We hereby propose to furnish the materials and perform the labor necessary for the 
completion of totally rewiring as necessary 126 apartment units to the newest codes 
which consist of 36 1 bedroom apartments on MIX Blvd. 90 apartments in Hillside 
Estates which consist of 1 bedroom - total of 10 units, 2 bedroom - total of 28 units, 3 -
bedroom total of 36 units, and 4 bedroom - total of 16units. Also laundry facility, 
maintenance building, and office complex. Estimated time of completion depending on 
type of coordination between authority and contractor between 18 to 26 months. This 
estimate is based on 4 electrical crews working normal business hours with no major 
interruptions due to the act of God or any other act of Mother Nature. Lane Electric will 
supply a release of lien per the amount of units as stated above. This contract would 
require a mobilization draw of26% of the total contract amount for the following items: 
1) as built engineering drawings, 2) permitting fees, 3) on site supervision, 4) 
mobilization office facilities, 5) purchasing advanced materials and 6) insurance overhead 
increases. This mobilization draw is due to the rising cost of constmction materials on a 
daily basis. From that point on, we would require a rough-in draw of 80% per building 
and the remaining 20% balance on completion of work. Total amount of this contract less 
alternate 1 is $1,700,825.63. This will delete any 10% cost increases that we are now 
facing as contractors, for example, PVC conduit is made from petroleum products 
manufactured in New Orleans, our suppliers gave us a 40% increase in the last quarter. 
Romex electrical cable has gone from $129 a thousand to $505 a thousand since last fall. 
Contract amount $1,700,825.63 
Mobilization draw $442,214.66 
Alternate 1 see attached sheet 

This proposal may be withdrawn by us if not accepted within 60 days due to construction 
costs increases. 



PI-lAS Physical Report 

integrated assessment subsystem (nass) 
fU,AL I::SrAl1:; A)s,,~sr1!:N r C~Nn:R .~~c:..,.... 
U S.UlOPAIHr-1EN r 0)' HOU~ING .1.1';0 URl!.AN O£vELOPMI:N T 

individual reports 

PHAS Physical Report for Fiscal Year 2004 

PHA Information 

PHA Code: FL074 

NUnlber of 

Projects: 1 

PHA Name: Brooksville Housing Authority 

Systemic Deficiencies 

No Physical Condition Credits were selected with the Management Assessment 

Fiscal Year 
End: 

Overall 
Score 

Inspection 
Project ID 

Inspection Unit Property Inspection 
Complete Date Number Count (Development) 100 - Reason 

Point 
Basis 

BROOKSVILLE 
HOUSING 

04/06/2005 FL29P074001 210119 125 AUTHORITY 74b Initial 
HILLSIDE / 
SUMMIT 

* Smoke detector violation. 
The letter "a" is given if no health and safety deficiencies were observed other than for smoke detectors. The letter 
"b" is given if one or more non-life threatening H&S ~icienc~e threa!:!=D.iD.9 H&S~ficiencies w$re 
observed other than for slIlgJ>,.e..4et~tOT'S. -

ille"TelIei'""2'1s Tven if there were one or mo!:~Jife_ihre~ening H&S deficiencies observed. 

:t,;'!~Download Acrobat Reader 

Comments or Questions? Contact the REAC Technical Assistance Center. 

Page 1 of 1 

April; 
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11 TD e~H~r 
PHA CERTIFICATION OF REPAIRS FOR EXIGENT HEALTH AND FIRE SAFETY HAZARDS J 

'- t! K /.;1\ \f r I 

Property 10 #. __________ _ Inspection 10#: ________ _ Inspection Dale: ______ _ 

Properly Name. _________________________________________ _ 

Properly Address _____________________________ . ____________ _ 

City. ____________________ _ Slale: ZIP: ________ _ 

Properly Phone. ______________ _ Owner/PHA Phone: ________ _ 

Observed and N oled Exigent Health a nd Sa rety Hazards (If additional space is needed, continue on a separate page) 

Air Quality 
A PropaIl<!/NatlU'al Gas/Meumne Gas Detected 

E!eel! leal Hazards 
13 - Exposed Wires/Open Panels 
C - Water Leaks On or Near Electrical E ui ment 

Ilem Site or DU orCA Delect Type 
No Building Location 

location A B C 0 

1 

2 

3 

4 

5 

,-"6 

E F 

f-- ---

Emergency EqulpmenUFlre Exits/Fire Escapes 
D - EmergencylFire ExitsiBlockedlUnusable Fire Escapes 
E - Blocked Egress/Ladders 

Corrective Action Taken Date 

Observed and Noted Fire Safety Hazards (If additional space is needed, continue on a separate page) 

I Emergency Equ.lpmenUFlre Exits/Fire Escapes Smoke Detectors 
G - Window SeClU'ity Bars Prevent Egress I - Missing/Inoperative 
H - Fire Extin1;\uishers EXEired 

Item Site or DlJ or CA [Elecl Type(s) 
f\b Building Loc.ation Corrective Action Taken Date 

location G H I 

1 

2 

3 

Work order no 

Work order no 

.'" / 1-\.;.('(( 
b'D ~ 

] 

I certify that to the best of my knowledge and belief, the exigent and fire safety hazards noted and reported during the physical 
inspection described above, have been mitigated. I further acknowledge that any false, fictitious or fraudulent statement or report, or 
any alteration or forgery of a document, or any willful misrepresentation made to the U.S. Department of Housing and Urban 
Development may result in a fine or imprisonment or both pursuant to 18 U.S.C. Sec. 1001, 1010, or 1012v. 

Name of Owner/Agent's Representative 
(Please print legibly) 

Signature of Ownerl Agent's Representative 

Date, ___ _ 

SEND OR FAX SIGNED COpy TO LOCAL. PIH OFFICE Call 1-877-406-9220 (toll free) if you need assistance. 
Retain a copy for your records. 

\@\e..,N\<b '\~\~ ~ \~~\rt..\'1,,\ 
Nt~~t.:.'Ac:.. 1~~'D)1../ f-h'Ru~ t?>y' 



Brooksville Housing Authority 

From: phas@hud.gov 
Sent: 
To: 

Tuesday, August 02, 20053: 15 AM 
bhahud@gate.net 

Cc: phas _ corr@hud.gov 
Subject: Small PHA Designation - FL074 

08/02/2005 
Betty L. Trent 
Brooksville Housing Authority 
FL074 
800 CONTINENTAL Drive 
BROOKSVILLE, FL 34601 3500 
Dear Betty L. Trent: 

E)(\1.~\&\ h..~v~\:\~-S 

In accordance with the Department of Housing and Urban Development's Deregulation for 
Small Public Housing Agencies Final Rule (24 CFR Parts 902, 903, and 985), Brook.sville 
Housing Authority has been designated eligible for 'Small PHA Deregulation' for fiscal 
year2005. The Office of Public and Indian Housing Real Estate Assessment Center (PIH-REAC) 
will assess and score the performance of a small PHA (defined as a PHA with less than 250 
public housing units) every other PHA fiscal year, unless the small PHA: 

(a) Elects to have its performance assessed on an annual basis; or 
(b) Is designated as troubled or substandard. 

Should a PHA elect to be assessed, an e-mail request from the Executive Director must be 
sent to PIH-REAC at phas@hud.gov within 10 calendar days of the receipt of this letter. 
If no e-mail is received by PIH-REAC, the Brooksville Housing Authoritywill be exempt from 
the Physical, Management and Resident assessments for fiscal year 2005 . Please note all 
PHAs must continue to submit their Unaudited and Audited Financial info.rmation to PIH-REAC 
on an annual basis. 

If you have any questions, please see the PIH-REAC website for Frequently Asked Questions 
on the Deregulation for Small PHAs and detailed procedures for requesting to be PHAS 
assessed. The website is located at www.hud.gov/reac. You may also contact the PIH-REAC 
Technical Assistance Center at 1-888-245-4860. 

Sincerely, 

David R Ziaya 
Program Mgr., Integrated Assessment Subsystem/Acting Program Mgr., Resident Assessment 
Subsystem 
Real Estate Assessment Center 

1 



April 6,2007 

LANE ELECTRIC 
13341 HEXAM RD. BROOKSVILLE, FL 34613 

PHONE: 352-596-8730 FAX: 352-597-4203 

NOTICE 

Upon inspection from Mr. Singer with the Engineering Finn on April 4, 2007, it was 
brought to my attention by Mr. Robert O. Covington P.E. that existing wiring in buildings 
is type TW installation 60 degrees Celsius and 140 degrees Fahrenheit which is not 
compatible to new breakers and panels which are now rated 75 degrees Celsius and 167 
degrees Fahrenheit or the breakers that were in existing panels. This could cause a 
serious life safety issue for the fact that these ratings must match so a circuit breaker has 
the capability of tripping before the wire is over heating and melting. I feel that this has a 
lot to do with the problems of existing installation melting and disintegrating due to 
temperature differences, along with the grounding issues that we have stated that exist. 
The only cure for this problem that is known to me is to remove all of this existing old 
wiring. I suggest that a meeting take place immediately regarding the above matter with 
the Fire Marshall, Building Official, and the Engineer. This will help avoid any code 
violations and fines that the Electrical Inspector may find along with red tags that would 
have to be placed on our company when he finds these existing conditions. 

Sincerely yours, c/_. c/"-----
Jim Lane 

. _______________ (authorized signature) 
Customer approved 

Cc To All Parties Above 

QL~~:~) ~~.~'0~I\hjJ {~D -:b~,-)? 
\ ':\\~\) \.(~\\ ~~~ \\'(JcuF ". 
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I Venting of appliances --- -

'\ 
( While inspecting the attic space of the apartment complex it was found were the vent pipe for the stove , 
, and the vent piping for the bathroom fan were not vented properly. The piping for the stove to be \ 
\ vented to the outside terminated inside the attic space which creates grease laden. vapors to 
,.\ accumulate in the attic space which dramatically increases the fire hazard. Further, the venting for the 

\ bathroom also terminates in the attic space which creates a build up a lint which is also a fire hazard. 
~i~e Safety Code Chapter 9.2.1 and 9.2.2 

Laundry Room 

Jnspection of the laundry room does not have emergency lighting and a lighted exit light, which is 
v/ required due to the fact this room is used after dark to do laundry. Life Safety Code 101 Chapter 7.9 

cNi~'\flJiri;!) 
Attic Area: Inspection found wiring in the attic area of tbe apartment complexes was found to be bare in 

foots because of~ing chewed on by some.!YI?eof animal. .' ., -- --. 

Conclusion 

Mr. Sin~er and I both agree 'iVe will keep each other up to date on the progress of what has been 
found in the inspection. 

It is m recommendation and directive that the Brooksville Housin thori needs to address the 
violations and prob ems at the Summit Villa A..I2artment Comple2( to ensure the safety an we are of th~ 

_ tenants that live their. With this I will be meeting with Mr. Singer in 30 days to discuss the plan to start 
to fix the violations and problems found in my inspection . 

• Page 2 



to insure bills are paid on time. Mr. Zeledon becomes a signatory due to his position, but 
a third is a safeguard Mr. Boston nominated Mr. Watkins for the 3rd position whenever 
either of the first two is unavailable. No other nominations forthcoming, Mr. Watkins 

k h .,rd .. ta es t e.J POSl hon. 

After the Board studies their packets Member Boston makes a motion that Mr. 
McLean take the position of Interim Director. Motion is seconded by Steve Zeledon. Mr. 
Pilcher leads in discussion. Votes is 2 for 3 against. 

Discussion continues with Member Boston contending that Member Lopez should 
not have voted as she has submitted her resume for the position. Ms. Lopez agrees to 
withhold her vote and Member Boston calls for a re-vote. The vote is 3 yes and 1 no. 

The Chair asks Chief Mossgrove to report on his position on Summit 
villas. Chief Mossgrove states that he does not want to shut down Summit Villas, 
and does not believe that anyone else involved in the project wants to see it shut 
down either; particularly at the expense of the elderly people living there. After 
stating that he is glad to see the Electrical engineer's report, Chief Mossgrove 
again stats that he would re-visit the project in another 60 to 90 day and would 
want to see it moved forward again. 

Mr. Zeledon questions if the existing Electrical Engineer's report is 
enough to go out for bids? ChiefMossgrove answers that yes, it is. There are 
problems, with that, though. Are we still in an emergency situation? Would it 
endanger the tenants at Summit to delay the time necessary for the entire bid 
process? Do we have the funds necessary to pay for the work? With the problems 
we have experienced, would we be able to attract any bids even if we did have the 
money? 

The Board then turned to discussing the Contract for Mr. McLean. Mr. 
Boston makes the Motion that it should be a 90-day probationary period followed 
" . . "1'· ,101"\ 1 1 ,. "".,~ .. _~ .. :_11 __ r_ .. _: ... _~, .. 1.-l1..,_r.r-,.",,"''''''.''''''''~'''''''''-'.''. "."'+ uy lill liUUlL1Ulltil YV-UtiY tJ1VULl.L1VUtilJ tJ",liU\.L l/'-'LV1'-' 1L "Vl~l'~ l.l,-,,-,VU1,-, 1-''-'.lU.l~U~U'' 

and that it should be a 40 hour week with Mr. Luckie and Mr. McLean to 
negotiate the salary 

Meeting was adjourned at 8:30 

Billye Fetrow - Secretary Gertrude G. Mobley Chairman 



~ [~i~1 VISTA S'Y"7STEMS ~ ~ P.O. Box 74 
Palm Harbor, Florida 34682-0074 

tM4teZl(:la ... "'w:;GSlU!21. ~ a assa 

May 1, 2007 

Board of Commissioners 
Brooksville Housing Authority 
800 Continental Drive, 
Brooksville, FI 34601 

Re: Summit Villas -- 36 units 
510, 520 & 530 M.L.K. Blvd 
Brooksville, FI 

Board of Commissioners has retained our services to field inspect the existing conditions, work 
performed to date; review all of the Documentation & photographs of the project. Below find 
summary of my findings. 

The local electrical inspector has agreed not to close down the facility if the upgrade/repair work 
continues as it has been. 

In general, there is no requirement to upgrade older dwellings, until the situation becomes life 
threatening (such as electrocution or fire). I concur with Lane Electric in that major renovation of 
the electrical system is required. Any new work ordered to be done under emergency permit 
status is progressing in accordance with the latest electrical code. We have been authorized to 
proceed with signed and sealed engineering drawings (illustrating electrical work to be done) that 
are required prior to doing any further work on this project. 

There are several electrical hazards which presently could cause property damage or personal 
injury; and could be life-threatening. In addition, insurance claims will in all probability not be 
honored if code violations are present. 

The electrician will check that all metal objects in the rooms are bonded together to make a 
grounded system. It does not appear that the water piping system is bonded to anything. The 
water piping system should be at ground potential, so any short should result in a tripped breaker 
and not a shock. The electrical system has an improper bond of neutral to ground. Code lists 
resistance of 25 Ohms or less, Summit Villas is 2000 Ohms. The engineering drawings will 
specify ground rod grounding system, but if less that 25 ohms can not be achieved an "UFER" 
grounding system will have to be installed (underground ring around entire building with 4/0 AWG 
bare copper wire) 

All Kwh (Kilowatt-hour) meter cans are overheating to the point of melting due to aluminum 
materials. Undergrounrl fAArfP.r~ frnm the ::'O\Ne~ sS:-:-:;::::::-::i ~;-':;ij';7u'-jJjcj- al t:: U"ut:l,::;izeu. These Will 

be replaced. 

When the project was constructed, the appliances (with the exception of the range) were "gas" 
powered, not electric. Since then these were replaced with electric and these electrical loads 
were added on the existing system. The power company has a plan in works to replace their pad 
mounted transformer. Coordination with the power company is included as part of the task 

The first existing service with 8 meters, and no way of disconnecting individual units, was 
replaced with 100A meter/circuit breaker combination device and a 400A main circuit breaker for 
the group of meters as required (maximum of 6 disconnects per service are allowed). 

The dwelling units have ungrounded (two-pronged) receptacles. This means that wiring has no 
way to safely conduct any stray current that escapes the confines of the wire. All two-prong 
receptacles are to be replaced with properly grounded three-prong units. 

(727) 787·8876 FAX: (727) 773-2229 

.-.---.----------
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Refrigerators in the kitchens are not on their own individual circuits, as required by the National 
Electric Code (N.E.C.). A receptacle with homerun to panel will be added in each unit. 

Two duplex receptacles above kitchen counter will be replaced with "GFI" type duplex 
receptacles. Circuit homeruns to the panels will be added to one of these duplex receptacles. 
This is to comply with minimum N.E.C. requirement for 2 circuits in each kitchen and "GFI" duplex 
receptacle with 6' of sink. 

EXisting battery type smoke detectors in "living" area will be replaced with "hardwired" 120V. type. 
1 smoke detector will be added in "sleeping area" as required. All dwelling units are to have 
smoke detectors. 

Electrical panels (Load Centers) recessed in kitchen wall will be replaced. The existing panels 
have "split" type circuit breakers and replacement parts can no longer be purchased due to its 
age. 

The existing ceiling-mounted heaters in bathrooms overheat easily due to age and could cause a 
fire. These will be replaced with new 250W "heat lamp" light fixture controlled by wall switch/timer 
(30 min. max.). 

Emergency battery pack light will be added in common laundry area as required. 

Fire alarm local notification devices (combination smoke detector, strobe light and horn) will be 
added in each unit. 

Emergency call switch and light will be added in each unit. 

Regarding the problem with melting of Aluminum wiring in all buildings: 
During the 1970's, aluminum (instead of copper) wiring became quite popular and was 
extensively used. Since that time, aluminum wiring has been implicated in a number of house 
fires, and most jurisdictions no longer permit it in new installations. 

The main problem with aluminum wiring is a phenomenon known as "cold creep". When 
aluminum wiring warms up, it expands. When it cools down, it contracts. Unlike copper, when 
aluminum goes through a number of warm/cool cycles it loses a bit of tightness each time. To 
make the problem worse, aluminum oxidizes, or corrodes when in contact with certain types of 
metal, so the resistance of the connection goes up, which causes it to heat up and 
corrode/oxidize still more. Eventually the wire may start qettinq very hot melt the in!';ul~tinn nr 
fixture It'S attached to, and possibly even cause a fire. All aluminum wiring is to be replaced with 
copper wiring. 

If you have any questions, please feel free to call me or Marek Srom (Cell phone (727) 480-
7657). 

fl~-7'0 / 
~ ~ , ~

. /}W ----:-
Robert L Toth,~. 
VISTA SYSTEMS 

(727) 787·8876 !FAX: (727) 773·2229 



July 25, 2007 

To Whom It May Concern: 

Re: Proposed Removal of Carl Pilcher as Brooksville Housing Authority Commissioner 

Pertaining to Item 1 of the letter of proposed removal from office sent to Mr. Carl 
Pilcher, I feel that it is important to point out to the Brooksville City Council that on May 
19, 2003 (copy of minutes attached) the Brooksville Housing Authority Commissioners 
made it very clear to the Executive Director and the Project Manager that absolutely no 
electrical or plumbing work was to be completed except by certified personnel. 

As the City Council is well aware of, it is the responsibility ofthe BHA Board to 
establish policies and procedutes, not to micro manage each and every project. That is 
why you have a manager. 

Respectfully, 

~~~.~-~.-
Pat Brayton 
Former BHA Commissioner 
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Mtly 19.2003 

DROOKSVJJ...LE HOUSING AUTHORITY 
Rtguilu'lHccti;1f; 

Tbe meeting WIIS <'.ailed to ordeJ' at 5:15 by Via ChairmlIID CMI Pikhcl'. 

nle mcetinr. "pened witb the Lllm's l'rlt:"~'r rollowed: by the Pledge (lr Allcr,i!llle~. 

Attcnd;"~ rrlteting wIn Vice Chlllk'n1an enr\ Pi!cher, Membrrs Gertrude MO~1Icy, 
P~t llrnyt'l)n, -Tnhn Frllzier II.nd Nnthnnicl ShJ1l1. AI~!). nttendin~ Wl'li E1CClltivtfJ 

Dlrcc,"or Bctty Tl'ent, Pl'Ojt'.ct M:lulngel!' Joe AnlllBenml:!t~ :md resldcnt Ollie 
O!BJtnn~r, 

VitI'. Chnlrmnn Pilciu~r stnted we lire lu~I'1! to di~r;n"t the l"enovntio!'l of 1I11&rtments. 
A phin WlIIr di[l!l:us~",d wit\1 Mr. Abcrn~thy from JltCk~O\lVill~. 'He r.lnt~d t"is l.!l oJII~n 
rIJI' dist1J~~ion. 

Member 'Bl'nytoll stAted fils I,:liIlCe''fI is whet!\~t 'i.,1!I't'y is interested inllcceptinl! thi5 
J109~tion n~ ccnrt.ructiolA !ll1pe .... is!)r to Ovf.:~~e tht. rCIl<ovl'lioDI o{ tIle apnrt.!tH'rd;. 

LRrry lltAted he wnnts ~o b(l: S~lre that ~!hi~ i9 :l tcmpol"1ll')r vm~itiOl'l :tnd once thfl 
~p~lrtmtntN 9r'IC comp'!e~cd II" will ret'Jn~ II} h~a jllb ll~ mainttnnn~ gupcl!'Vi~'lJt .. B~ 
Illr.o wRJ)ted to Im(lw ir tllig ttmpor.lU"y job .hm1 rI1enn~ tCi OYC!"!lce Ult rerlo\'8tion of 
thc 17 vncRnt npnriJllet1tR or r.'l()e~ it nltn!! nil the tpllrtments len to rel1ov:U,,? Vice 
CRlAirmnn Pilr.bcr "~Atcd hr rf!d~ tht' 17 YlM:llnt IIpnrtmellts Arc the primor}, problem 
right "1m'. Af't1!r fu~(be,. di~r.tIs!5i(ln l\II'cmb!:H' Url'ryto" matle:l motion thilt Mr. Trent 
will ~tlJrn to hi~ job 115 Ml'liuttmlntC': Sllpen'is(lr nlllloon /i!~ the p(lsition of 
C!)mtnlctioJ! Supenri~llr (lVer the rCI1I1}v:I1tion of Rlh,nments i5 completed. Memher 
Mob1ty IItconriert roCitint' Ali nyes, JJ\otil11\ Cluricd • 

.Dbcu9l1ion o( hiring two pr.n()l\~ to ril) reg~ll,'!i' tllninhmnl1ltr. willi\! l,nrry is 
lWeJll~,clng the CFP fOUCiWtd. LArry Qllcythmed whether tbl:Hf; w~\I!d be pcrmtaltttU 
.iob~ 01' tem[lornr,r jnbli. Vicc CIl,Ril'JllSllt rUtile .. feds it !Chlbuld be permnnent.. 
Member 'Bl'llyton ~uggC!9~ed hltving .Tot Ann OVCf1;ce tbe wOJ'k orden; find dinct the 
nlliltttnsn~c c:tcw during this p'!riod. Di'lc~lt'w!on foUoYl'cd. 

J)1~~m!;ion rt.gE!rding the stb(:dulf. propoped by Mr, Abcrnllthy followed. Mt.r.llber 
Bmvton ~tm.t('_": ",e sltould ~et ~IP a 5ehe!julct S'P.IUJ it to .Tm::k.';OJlvIllc /tntl see if Mr. 
Abdmntily npPl'(n'e.n 't. Tell him we will dtY onr bc. .. t to ri,lIow his SdH!dllk. Lnrry 
rt!!.ted he will Aced nt Jr.1I9t ;5 - 6 people to c:1n"j' ~bh Ollt. 

E;,;ec:tlt!vt Director Trent mil ted .\I1;Ie will /lVply flJr n det(';t11l1imHiOil 01 wages lrom ~ile 
DepBrtment of Lllbor ns ~oon 1l~ pltniNt. 

Lnrry il)qu~rcd if be will be ott !'ftllll7 d"ring thiq p~!rl(1od,!- Di~t\J~si(t" fl}lIow~d. 
Mr.mher 8rAytOn nsh.'i bow ~\1'.lch docs hI! get plti(11f1l:r hour now'/' Ex. J)ir'cctor 
1"~nt stilted '11: ill J.'ni~i 515.~S per IIour. He Iwerages 2. - 3 I\mll"!i UoT.light now, 
Vice Chmirrnnll Pilcher stlltC!d this wiD be !laIRr},; a dcd~jllfl net-,ds t(l be m:tdc 
tonight. AHcr more di!lCUlI.,inn, M~mber BtJlyton R~ki L:arry wlmt nmoullt is ht: 
Ivokil1l~ \'It? JAU'.,. s~tcd lJe would nccept $45,OOO.O(). Vk~ Chairmnlt Pilcher ~.k!i it 
h~ cnn'tulvc thtse 17 'V~cn'1t "i?ln1rtll~nt9 <1001':;1'13, - .. !!lul~thll. Lntry re('19 he ellll 
cOl\lpi.~t~ tbe "ncant np~rtmc!lt!l within 4 mGl1th~. M~.mhfa· Bnwton rigurrd out that 
on II qllllrtllrty bl!l'Ii~! M5,000, wonld be (I.k. All McmbCT'.~ :\r.r~(!d. lo,hmhe, 
Urnyton nddtd tlut1 !lin~e ~h plly ptnod clld~ on Tll1l1'~dll'" flmt ,,11 f.'ridIlY, Mny 
23rd .• he will tit (hf eon~tructiml !mpervj~llr. 



1!:xec.tlve Dilrt'dor !lUtled sbe want!; to se"d Lnrry lo a Supervisor 1'\Iormhop in 
C&eJtrwn1cr. It is ror 2 dnY9, ,runc 4th nnd 5th. 1003. All mcmbenl were in favor of 
tbls work!lliop. 

Dhlctl9!1ion rcgnrding mnteriah :'Ind 1I stonge traiier followed. Member Brl'lyum fl'~" 
add~d thot !lny vt'l)rk ~Ql!inlllg plumb-ing or ticctriclIi work, m91le stn-e we get Il 
certified elcr.tricilln or plumbel'. L.t:J"/"y dnttd we <>n!y blllVe !il npltrtmcntR left to be 
ffw~~d for electric stOVES. Vice Ch.lliR'ltinn Piltbcr "uggMted going nhclld and t'Ying 
thlll into thse rcnQvlItion5-

E:ttcutivr: Director n~k~ iran), motiQiI!': lire nceded. Membclf BrAyton SUIted htl ~~1J 
no need (or nny motion~. Go aheAd 1l1(1l1 contnet Mr. Abcrnnthy lind let him Maw 
onr deti~illng. 

Vi~ Chnlrm9n Pilcber declllred tbe medil1.g ndjotlrocd llt 6:50 f,M. 
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brooksville housing authority 

From: <james w. abernathy@hud.gov> 
To: <bhahud@gate.net> 
Sent: Wednesday, April 02, 20034'59 PM 
Subject: Re: Ad for Architectural/Engineering Services 

l3etty: This is very good. However, #6 should not be there. Give the ten points to the other factors. I r a 
~i.L.gct OJ ~pgineer is disbarred olioes not have certi..fications/licenses they can not be hir~9.:. Tl~ 
hould be asked to iJrovide a certification and if they do not then they would not be considered. 

"brooksville housing authority" <bhahud@gate.net> 

"brooksville To: <james w._abernathy@hu(lgov> 
housing :lUthority" cc: 
<bhnhlld@gnte.net>SlIbject: Ad for Architectural/Engineering Services 

04/02/03 03:20 PM 

Re: Architectural/Engineering (AlE) Services Request for Proposals Capital Fund Program 
(CFP) Brooksville Housing Authority, Brooksville, FL 

The Brooksville Housing Authority wishes to contract with an Architectural/Engineering (A/E) 
Firm for the purpose of doing a study regarding structural damages to three apartments. 

vve are trying to determine what would be more advantageous to the Housing Authority (I) to 
rlpmnlish the damaged apartments or (2) to repair the damaged apartments. 

The services will include planning, design, preparation of construction documents, contract 
administration, observation of the modernization/demolition work and other services, as 
2quested by the Housing Authority, on a delivery order basis. 

, ~ wn"sinq Authority hereby invites qualified AlE Firms to submit proposals for the above 
,0ltjltjllcea services. NO PRICE QUOTATIONS ARE TO BE SUBMITTED WITH THIS 
RESPONSE. Proposals should demonstrate qualifications for services needed and contain a 
vertified statement that the respondent has all registrations/licenses necessary to perform the 

nrlr \~/ithin the State of Florida. Failure to provide such certification will preclude any further 
consideration. Selection will be in accordance with the "competitive proposal procedure", 
based on qualifications of ~I- ~ ,.:::::ponding firms. 

Responses to this invitation will be ranked in order, in accordance with the following evaluation 
lactors: 

EVALUATION FACTORS 

1. Evidence of the firm's ability to perform the work, as indicated by personnel profiles, 
demonstrating professional and technical competence and experience - 20 points 

~ Capability to provide professional services in a timely manner - 20 Points 



Report and recommendations on electrical upgrades at Summit Villas 

April 09, 2007 

Robert 0 Covington, PE 
12 ERglp A venue 
P. O. Box 1500 

Eagle Lake 
Florida 33839 

(863) 292-9294 
rconsult@tampabay.IT.com 
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SUBJECT 

The Summit Villas (also known as the Summit Avenue Apartments).klca~~(;tf.1,t 510,520, 
and 530 MLK Boulevard, Brooksville, Florida were constructed, circa 1972,,,.,,,The 
structures met the intent of the enforced codes at that time. Ancilla~e b"illlaing' s 

COiiStmction such items as handic;P~qu~ntity of outside services without a 
disconnect, panel access in the apartments, none compliant cords powering exterior 
egress lighting, ungrounded circuit wiring, etc. do not comply with codes in effect at the 
time of constmction. 

l2lectrical changes are being made in response to issues brought to the AHJ's attention. ) 
The changes are in some cases counter productive and need to be limited in scope until a 
more comprehensive plan is developed. 

The temporary electrical service replacement on the east end of Building 520 is 
scheduled to be re-terminated to a code compliant main disconnect and meter center on a 
common buss on April 11, 2007. As part of the change out, the contractor should be 
instructed to install temporary jumpers frQ..m theJ!lt..\Y...ID.e.ters to the..present.apa.r!!!l«;mt, 
~ers~ After this installation is signed off on by the local 
,building inspector, the utility company should power up the new service. 

\ 
I Work in the apartments should be suspended after branch circuits now under construction \; 
\ are completed. New branch circuits, panels, receptacles, switches, etc should not be /' 
\. authorized until the contractor provides a redlined up to date "as built." document(s) . 

..... 

Mechanical equipment defects that do not comply with original (at time of construction) 
and present codes are in the process of being powered as part of the electrical upgrade. 
The city building inspector or the AHJ will withdraw the certificate of occupancy when 
this is discovered and the power company will then shut off power to the living unit 
involved, if proper procedures are followed, [as they should be]. The way the buildings' 
permanent services are wired the utility will have to tum off power to half the building to 
shut off power to one apartment. 

Construction documents that provide a detailed scope of the electrical work are needed 
"in Hand and Approved," before any additional electrical work is preformed in the 
apartments. 
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DISCUSSION 

The east service to building 520 failed. It did not meet minimum code requirements at the 
time of its installation or present codes at its time of failure. The maximum allowed 
number of services at a building entrance with out a means of isolation is six. The 
service that failed had seven. A temporary service was installed to expediently serve the 
tenants immediate needs. It is to be to replaced. 

The suggested sequence and configuration using the proposed service entrance gear is a 
follows, assuming contractor fully coordinates with the power company. 

• Fabricate a wire way with a removable front and pre-punch openings for conduit 
adapters in the bottom to exactly match the existing panel feeder conduits. 

• Pre-punch the opening for the service feeder's conduit in the service disconnect 
at the desired location in the bottom of the cabinet so as to be over that conduit 
adaptor. Pre cut any needed conduit extensions (nipples). 

• Pre-punch holes for wire way to meter center conduits. Cut conduits. These 
conduits should be less then 24 inches to allow more then 40 % fill. 

• Mark and pre .. drill all possible holes in the walls for attachment hardware. 
• Measure cut and label ten sets of jumpers that will be attached to the panel 

feeders in the wire way and the meter lugs. 
• Verify the weather for the next 24 hours. 
• Tum off utility power. 
• While service feeders at the transformer are temporarily disconnected and taped 

remove all the temporary gear form the outside wall of the building. 
• Remove conduit extensions above the panel feeders, and install adaptors. 
• Fish wires into the wire way, then lower it and hang (secure) it to the wall. 
• Secure the adaptors to the wire way with lock nuts. 
• Add new service feeder conduit extension. 
• Hang the meter center and service disconnect over per-installed jumper conduits 

and service feeder and secure to wall. 
• Install and terminate jumpers and service feeders. 
• While terminating the jumpers to their corresponding panel feeders and with the 

main disconnect's cabinet closed, reattach the service feeders at the transformer. 
• Check continuity, grounding, and verify correct labeling of feeders and meters. 
• Install meters and power panel feeders. 

The pulling and replacing of the first panel feeder will be done using the approved 

Grounded receptacles were introduced in the National Electrical Code in 1947, and with 
the 1962 code revision three pronged grounded receptacles were required everywhere. 
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Ground fault (GF) protection of receptacles was introduced in 1968 electrical code, GF 
protection in bathrooms became part of the electric code in 1975, near kitchen sinks in 
1987, and for all counter top accessible receptacles in 1996. Arc fault protection of the 
bedroom electric circuits was introduced in the 2002 code. In 2008 this protection will be 
extended to all circuits in a residence and will become the law when the state adopts 
revised code. The present building power sources afford the tenants none of these 
benefits. 

The AHJ by law has at his discretion the power to compel properties that serve the public 
to be upgraded for the public's safety or be condemned. He is also responsible not to put 
the public in danger to meet an arbitrary standard (in so many words). 
Problems with the present electrical upgrade are that the contractor is being asked to 
install none code compliant wiring in the interest of expediency, and life safety, while the 
Owner, AHJ, and Tenants are not fully aware of the ramifications of this compromise. 
Some aspects of the code allow "existing conditions" to be "grandfathered" in. This 
decision should not be in the purview of the contractor, but in the present situation Lane 
Electric has been delegated this responsibility, by default. 

For example: In 1996 the code eliminated the permission to use of the neutral as an 
extended ground for electric ranges. The apartment range receptacle (that I saw) was just 
recently rewired and only accepts a three prong plug. This means that the Owner just 
paid for an out of code installation. Current code requires a four prong plug. The 
visceral response might be that the contractor is responsible and should be made to install 
it per code or not be paid. 

A more thoughtful tact brings one to realize the contractors mandate from the salient 
parties is to get the tenants electrical needs completed ASAP, and this detail is part of a 
larger decision he was paid to make. The existing stove has a three prong plug. Should 
he rewire the stove and install a new cord and plug and change out the receptacle or re 
wire in-kind. At what point is the demark between rewiring existing (such as the 
receptacle and conduit) or installing new because the panel is new and only a new 
receptacle meets code? 

The same issues continue with: arc fault current breakers that are not being installed, the 
switch instead of pull cord being installed in the bathrooms, powering bathroom exhaust 
fans that illegally terminate in the attic, etc. 

The tenants should have a document that clearly shows when and what work is scheduled 
where before it happens. Presently the electricians are frequently interrupted by 
uncoordinated therapy scissions and nurse visits. A lot of expensive man hours are lost. 
The tenant's representative should be given the responsibility of coordinating with the 
electrical contractor in order to schedule the planed electrical work with the tenants 
health needs. Poor communications are impeding and in some ways defeating the present 
construction process. 

Page 5 of6 



CONCLUSIONS 

Work that falls under the building and mechanical trades in the AHJ's memo are not 
being addressed. 

The electrical work is not being coordinated with the needed building and mechanical 
contractors. 

The electrical contractor's work is not being coordinated with the tenant's daily living 
requirements. 

The electrical contractor needs owner approved construction documents before he is 
allowed to proceed any further, than absolutely necessary, in the six units being 
revitalized. 

The electrical contractor needs to schedule inspections by the local building official on a 
regular basis (at least twice a week). He has to have on hand a redlined drawing(s) 
(provided by the contractor) of the work that is ready for inspection. Until that 
drawing(s) is presented, the contractor should not be allowed to proceed. 

With proper preparations and sufficient manpower, power off to power on for the service 
and meter bank should be less then six hours. Power to the panels should be close to the 
same baring no unforeseen difficulties. 

RECOMMENDATION 

The electrical contractor should complete the service equipment installation as soon as 
possible per the above discussion. 

A public meeting of the Owner, the Fire Marshall and a representative of the tenants' 
origination (if such an entity exists) should hold a public meeting and establish a 
consensus on the extent of the imrrovements ~nd the time table for there implementation. 

A local architect should be interviewed and commissioned to give guidance to the Owner 
on compliance of other aspects of the building while the electrical work is completed. He 
should also be directed to provide needed bid documents that define a scope of work for a 
general contractor. 

A time frame should be established (such as five years) in which the AHJ (or his 
representative) and a continuing contract Architect can methodically visit, review, and 
make recommendations on the public housing units. The purpose of this 
recommendation is to proactively deal with the potential for a repeat of the Summit Villas 
dilemma. 
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lease see our glgssalY of terms for an explanation of the license status 
shown in these search results .. 

License Type 

Professional 
Engineer 

Certified General 
Contractor 

Certified 
Pool/Spa 

Contractor 

Certified 
Pollutant Storage 

Contractor 

Name 

~OVIN_GTQJ\:L 

ROBERT_Q 

-,=_OVjS:l.GTOf:! r 

RCBt;."-T 9~VEr\j 

COVIN GiOf-J _____ . .____ r 

iJ,QBEP~T OV\fJ:;f'! 

c;=O\£~'\; GT91~i! 

RO_9.EFn~QWEN 

Name 
License 

Number/ 
Type 

Rank 

16041 
Primary 

Prof Engineer 

CGC018554 
Primary 

Cert General 

Primary CPC055626 
Cert Pool 

Primary 

https:llwww.myfloridalicense.comllicensing/wI12.jsp?fhash=af4e7512g0 

Status/ City 
Expires 

Current, 
EAGLE 

Active 
LAKE 

02/28/2009 

Current, 
EAGLE 

Active 
LAKE 

08/31/2008 

Null & Void 
BARTOW 

08/31/1998 

Exam 
EAGLE 

Eligible 
LAKE 

~;-'~"":::"-:,::.~..'~~; 1.' ,-, ':'.:~ 

O:::;'~".:;:;"'~;~ ~J 

4/612007 
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iViECHANiCAL CONSULTiNG ENGINEER 
ELECTRiCAL CONSULTlNG ENGiNEER 

ApplicatiQd to, Provide 
PtotessiOd31 Setvices fot 

Summit Villas al1d Hillside Estates 
'~ • '. • .', 0 •• 

REGISTRATION # ............. PE002781 
CORPORATE # ... P9S000047385 

L!SCENSE If ..•••• eb-0007499 
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PARKER STEPHENS, INCORPORATED 
Established 1996 

Parker Stephens, Incorporated is a mechanical consulting and engineering firm located in 
Hillsborough County, Florida. The principals, Wallace Stephens, Phil Parker and Aaron Donton, 
founded the Firm in 1996. We have provided HVAC, Plumbing, Fire Protection and Electrical 
design for various projects throughout the Country. These projects range from Commercial, 
Educational, Institutional, Industrial and Municipal projects to projects for the hospitality industry. 
Collectively we offer over 150 years experience in the Consulting Design & Construction 
industries. . 

We are currently under contract with the City of Tampa, Florida for Continuing Professional 
Engineering Design Services on various projects. We are also working on renovation projects for 
the School District of Hillsborough County & Tropicana Products, Inc. These projects include the 
Tampa Convention Center & the Tampa Police Department Headquarters. Each of these 
projects will reach completion in 2007. 

We are a consulting firm that specializes in mechanical & electrical design and construction 
administration. 

Design services provided by our firm: 

Commercial HVAC & Electrical Design 
and Engineering 
Heating and Cooling Load Calculations 
Florida Energy Efficiency Code Calculations 
SREF Compliance Review 
Construction Administration Services 
Life Cycle Costing Analysis 
Fire Protection Systems 
Chilled Water Plants 
Co-Generation Systems 
Steam Distribution Systems 
Power Systems Design & Distribution 
Lighting Systems Design 
Fire Alarm 

Laboratory Ventilation Systems 
Absorption Refrigeration Systems 
Vacuum Systems 
Compressed Air Systems 
Gas Systems 
Plumbing Systems 
Heat Recovery Systems 
Automated Building Control Systems Design 
Project Management 
UPS Design 
Low Voltage System Design (Security, CCTV) 

References for the firm are available within this proposal. 
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• A HUD report on the Brooksville 'ages. the complex, the Brooksville Hou.~ •. 

H ' A th 'tyfind thonty. ?usmg u on , s, . A U.S. Department of Housing· . 
nnsmanagement of HillSide Estates Development report on the Housing AdthGri~ 
and misuse of federal funds. issu~d !n July found wid~spread misIlUl1l8geni~;; 

of Hillside Estates and mISuse of federal fUnds~f}~'t~~; 

By DAN DeWITT 
TImes Staff Writer 

BROOKSVILLE - The lawns at Hillside Es
tates are mowed and free of trash. The apartment 
buildings have all been repainted, their kitchens 
fitted with new cabinets and tile. 

And the drug dealers that prowled the streets 
on foot and on bicycles three years ago are 
nowhere to be seen - at least not during the day. 

"It used to look like a junkyard in here," said 
Abe Wormley, 72, a Hillside resident who sat in a 
lawn chair outside his apartment last week. 

The most serious item in the report, aCCording~, f, 
to current and former Housing Authority, board _ 
members, was six payments totaling $20,000 made'" 
to the second-highest-ranking staffer, program 
manager Joe Ann Bennett. The payments came 
from grant money designated to renovate the 
complex. 

Bennett and the authority's executive director, 
Betty Trent, said the money was for extra adminis
trative and supervisory work Bennett did in con
nection with the renewal effort. The HUD report 
ails it a loan. In either case, the report states, it 
as inappropriate. 

AN EDITION OF THE 
~ti1etet5butg mimes 

,roj~ct 
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"It~~~ a differt!1t projec¥e'4w " _.. / -
But this I"t'r1eWal at Hillsic e Estates has also 

brought a crisis for the public agency that man-

"We determined the money was paid in viola
tion of (department policy for extra work) and in 

Please see HILLSIDE Page 7 

TImes photo - MAURICE RIVENBARK 

The Sr Joksville Housing AI thority used grants to finance 
renovCltions at Hillside Estales,a subsidized apartment complex. 
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vi~lation of the HOllsing Authori- I 
ty's policy of pay advances, which 
states, '(Brooksvil1e HOllsing Au
thority) does not provide pay ad
:vances on unearned wages,' " the 
HLTD report said. . 

'When you go messing with 
federal money, that's bad," said 
fonner board member Andy Wll
Iiams. 

''They might even shut that 
place down." 

Closing the complex or recom
mending disciplinary action -' 
such as the firing of Bennett or 
Trent - seems unlikely at this 
time, said Linda Allen. a HUD 
spokeswoman in Atlanta.-..AruJ ' 
nothin will be one Allen said 
u . artment reVIew r 
s at the 

ousing uthority comp ete.d 
Sept l~. " 

"Nonnally. when we do that 
kind of monitoring, it's a process of I 
give and take until things are' 
brought back into order," she said. t 

''These reviews are not meant' 
to beat anyone over the head. 
They're meant to make the hous-' 
ing authorities run better." ~ 

Though some board members' 
especial1y Williams, have ques:li 
tioned Trent's management praC1-
tices for several years, the report: 
covers the period after a change in 
federal law allowed small housing 
authorities to receive grimts for 
repairing and upgrading com-
plexes. '. 

The Brooksville Housing Au'" 
thority manages 126 governr lent-I 
subsidized apartments, mOtif of 
them at Hillside ~ta,tes, a 2~WJ: 
bId Q~u~ing:,~priiplex,;;J~'r,~' . 
Br!>oksvllle. The atlthontyr 
celved $470,000 in renovation' 

. grants in 2000 and 2001 and is in r 
:'line to receive $225,152 this year. 

• J '. Wil~ams said that last year he 
, : ~ompl~ed to ~UD abou~ ~v~P! 
,.Issues, mcludmg the hIrIng' of 

Trent's son, tarry, as the authori- \ 
ty's head of maintenance and the 

:' lack of documentation for overtiine 
, pay. Current board ~mber Carl 
· Pil aid he was a so d 
" whe a out the loan to 

e ett at a boar mee 

· "It was brought up and just 
': dropped, and I started thinking 
. about it and said, This is not ko-

sher.' " 

\ 

"t" He called HUD offices in Jack
I. , sonvil1e, he said, which prompted 

the depruiment to come to Brooks-
· : ville and review the authority's re
~<mis. in~pril..e:nd-M'!}':. __ -
. The report iGentifies 24 viola
:'; tions of HUD or housing authority 
I • policy. 
," Some of the agency's findings 
.'seemed minor, board members 

i:. said. For example, the authority 
" was cited for failing to display 

poster infonning people of thei 
"" rights to fair housing. And in som 
" cases, Trent and some board mem 
.' 1 bers said, the HUD inspector 
", seemed to ignore obviolls evi , 
, - de nee that contradicted their- find ! 

'in s. 
... It cited the authority for not 
,,- aving an approved budget for I 

2001 or 2002. In fact, Trent said, 
.,~. the minutes of meetings clearly 

:' showed budgets were approved. 
,,' The department found the authori
"'I'ty had failed to complete an audit 
. of its utility "service, as it is re

quired to do every five years. Trent 
. displayed a copy of such an audit in 

" h 
She also had documents show

ing the authority had advertised 
., renovation work for competitive 
,: bidding while the HUD report said 
"it had not. . ..... ---_..1 

;:' 1bere's a lot of (documents) 
".- they could have asked me for, and 
.:; there's some things they just over-

.looked," she said. . . g,". '1 was somewhat dismayed bY) 
, this rePort," said Paul Tanner, a . 
· .' public housing consultant the I 
'"r ousing Authority hired to over-· , 
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see the renovation work:. thority issued four checks ~o Ben- t~ei~ paychecks for ,work they In 1999, the .situation seeme( " " He pointed to several apart-
But he also agreed WIth PIlcher nett for ~3,500 ea~h, before Income dl~ t do. . . ho~less, he ~d. Drug dealer:, ments where residents had planted 

and others that the allegations con- tax, .SocIaI Secunty and other de- 'You am ask any of th,e resl-, dommatedthe atmosphere at"titt' .shrubs and palms. 
cerning Trent's handling of funds ductions, and two for $3,000 each. dents. Those people shutdown' complex, 'hassling visitors, intlmi- ·t: 

were more serious. During the seven months Bennett there at 3:30 or 4 (p.m.) every day," dating residents,throwingtrash 
HUD found a lack of documen- received the payments, they to- Williams said. 'J ." on the ground, and playing'loud 

tation for travel expenses that the taled more than her base salary, Most of the actinR" board mem- " music at night '(~~: 
money employees receive'd in their which is $31,.~OO per ~ear. bers;tiOWever, evenl'ilcherr said; To de.al with t!te problems,\the 
paychecks didn't match what they Bennett was dom~ a lot ?f. We ~:oort overstates the proDl§us,' Brooksvdle PolIce Department 
had claimed on their timecards, . extra work that was not IDclud~ m . &H1USiqe. ':.'"!< ". opened a substation in the 
and virtually no justifica~ons for her nor.mal, dar:-t<r,daydUties,';' . ~'Other than the loan,) th~:, 'p~ex and ~~uaded the City 
generous compensatory tlD1e pay- . Trent saId. . 1." most of If was untounde(l, .Pi1cfier~;. cll to cloBeiDlle,eilUo 

,'. "What we noticed immediately 
was that people started taking 
pride in the overall appearance of 
the place," he said. 

. f, , There remains some drug traf
'fic at Hillside, especially in the 
.'evenings. But the atmosphere now 

! -- residents to live productive 

mentE made to several employees, • The only problem, she saId, .J!@t;.- , ;p!:;<i . \'j\~:.that 
including Trent's son. , was that "we d!dn't document the ,- The board members ~ the-J: away roUte~~l'~:'" '. \ ~:¥l'.~~" "Now, you can get to sleep so 

"No timecard records were· h?urs. I ~ouldn.t tell you~hat·she power to r~move Trent and' Ben- ; The autho~began weet;lJnr you can get up and go to work in 
kept for Larry Trent's (work on ~e did on thl~ particular day. I . nett But neither Pilcher nonmy of;;, ouf"fenantsWJi<Vweresuppo .. i' ~ithe morning," he' said. "You can' 
renovation effort). The executive .5be saId HUD referred !o..the ~e ot,her current board membeJ:s" 0;' .,renova on. I >-raise your kids in a . clean safe 
director told us that the employee payments.,?s loans because fu!n-, mtemewed favored do~g'so;:!"''''''1 ~ resi' .... ; ,environment" ' 
had to go back in time to reconsti- '-nett has a..m;eed to l2.ay the mon~ And most of them gIveithe twot to take prideiithe appearan ,:'~'.;O8 DeWitt the ofBrooksvllle;' 
tute the hours worked, put them all ~Sh0as ::i.lread31JehliiifJI ; . SUbstantial. ~re~itf?r ~e ~J?l"Ove-~" the compleXJ}at~her said ..,. ,.;,.~ end the C:::-ronn!:: He can be ' 
on a list, sign it and submit it," the ~ . , '.' . \., ., m~nts at HillSide, which 'r!lcb~~, walked,\~~ compl .' 1 I ruched at 754-6116. Send HMllto 
report said. Trent said she. t!t0ught the pat- saId have been remarkabl~ ,,,,,"t 'week:~t }~~::;~:, !,' . ~mes.com. 
~~g~I.~n~~Mments~rel~lhm~~~~rl~========~·==~j~;~~~~~~~~~~~~~~~~~~~~~~~f 

Bennett received the additional Tanner had approved them. I' as 
820,000. she recived $3,831 in com- But that's only partiy true, Tan-
pensatory pay. the report said, ner said. 
while ,"Betty Trent received at least 'They asked me if it was possi-
$6,977," ble to pay staff out of capital funds, 

Trent said she never paid her- and I said yes," Tanner said. 
self or any other employee for "I assumed they knew every
more itirne than they worked. She thing had to be backe~ up (with 
said she simply failed to keep track documentation). You don't just go 
of thEi hours. paying people without backup," he 

Like .. vise, she said, she fai·led to said, 
fill out vouchers for her out-of-town But Tanner generally thinks 
trips,'which in any case are rare. the authority has done a good job 
She never took money she wasn't with the renovation, and that it is 
owed, she said. unfortunate the HUD report has 

Sfje also maintained that Ben- ,.?bscured that _ 
nett earned the p,?ynwnts she re- I m rather proud of what 
ceived between Mav' and Decem- they've done down there," he said, 
ber of last xeM andtilaF T'!!}lll!L Not everyone familiar with the 
approved them, .Both she and Ben- situation agrees. Williams said 
. nett have worl<eCifiia'ii Vf'lllDgS Tanner, not Trent or Bennett. is 
anr wee en s since t~ - responsible for the turnaround at 
~aid. Hillside Estates, And he suspects 

The HOD report shoWS-the au- they have shamelessly padded 
()

<,. 
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FOUNDATION SETTLEMENT STUDY 

EXISTING RESIDENTIAL STRUCTURES 
BROOKSVILLE 

HOUSING AUTHORITY 

BROOKSVillE, FLORIDA 

BET Project No. 05936 
January 30, 2006 

Prepared For: 

Ms. Betty Trent 
Brooksville Housing Authority 

800 Continental Drive 
Brooksville, Florida 33512 

Prepared By 

Bechtol Engineering and Testing, Inc. 
605 West New York Avenue, Suite A 

Deland, Florida 32720 



I 

I 

I 

Brooksville Housing Authority 
BET Project No. 05936 
05936 Foundation Settlement Siudy wpo 

5.3 Conclusions 

1 Visual observation of the .2rior of the residences suggest that the foundations has experienced certain 

! degrees of both total and, ,ferential settlement and/or lifting, which has resulted in structural cracking of 
; 

f the masonry block walls . ,sed on the geologic conditions in the immediate site vicinity and the results 
I 

/ of this study, it is BET's Ci~,ilion that the observed structural cracking probably is not sinkhole related. 

It is BET's opinion that tiE :oxisting structural cracking can be attributed primarily to consolidation of the 

loose fill deposits under ,,- -:l influence of structural loads. Additionally, stormwater runoff, discharged 

adjacent to the foundatiol- ~ '-8m the structures' roofs, may be contributing to the consolidation and erosion 

of foundation subgrade iii, soils. Shrinking and swelling of plastic subsoils, dictated by changes in soil 

moisture content, may also be occurring and contributing, to some extent, to the structural cracking 

l observed. 

5.4 Recommended Remedial Measures 

BET recommends that fc.:. '~d2tir:~ stabilization measures be employed in order to minimize the potential 

for future loss of structur3: ,,-,tegrity of the block walls and overlying roof system. BET recommends that 

foundation stabilization be employed generally along the foundations supporting the rear (south) units of 

each of the three buildin;_ 

- It is BET's opinion that SL" '-I", fnllndation stabilization can be accomplished most efficiently and 

economically with a properly designed and installed A. B. Chance Helical Pier System. The Helical Pier 

System utilizes power-instc:;::cd anchors which can be screwed through a loose or compressible soil zone, 

and in this case soil zones SUSC8: "'lIe to high shrink/swell potential, and embedded into stable underlying 

soils. Once the pier is adequately anchored, a connection bracket/haunch is utilized to transfer structural 

loads to the helir -, ",i,,· 

The recommended helical r)iers consist of A. B. CHANCE SS-150 lead sections and extensions. The 

lead sections should be five to seven ft long and should be retrofitted with a minimum of one eight-inch 

diameter helix ;0'" ,; ..." ~"~ -ohnuld be installed by turning the lead section into the ground using a 

calibrated power head il'e;Lmted on the boom of a Bobcat, mini-excavator, or other suitable equipment 

retrofitted with appropri"", hydra:;lic::: Following installation of the lead section, five to seven ft long 

extensions should be bOILcu onto the previously installed section, and turned into the ground to advance 

the lead section. Rec,-",,, ,Iended total helical pier installation length is between 15 and 35 ft (to 

limestone), or until a minimum installation torque of 2,000 foot-pounds is achieved, whichever is deeper. 

- 6 -
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L.cI? C. §7.ound cS£7.UiCEj., £Inc. 
P.o. Box 10263 

Brooksville, Florida 34603 
Voice: (352) 796-0229 Toll Free: (800) 580-0229 

Fax: (352) 754-4558 Web: www.lregsi.com 
CBC1250421 

PROPOSED REPAm PROGRAM 

tBoard of Co;mffii~~i6ns-1 
"'. , .' .,-:'·'·)~·"t·.,,,;;,,,,~,~v~~".f0i~·.,.;,f;~ . . ,'" ... 

l Brooksvil!~ Ho.q~i:,!g,A:4,tp~rity. 
800 Continental Dr. 

Brooksville, FL 34601 

SUBMITTED TO: 

Board of Commissions 
Brooksville Housing Authority 

800 Continental Dr. 
Brooksville, FL 34601 

ATTN: Ms. Betty L. Trent 

Claim No. 
N/A 

April 11, 2006 



Board of Commissions - Brooksville Housing Authority 
Claim No.: N/A 
Proposal No.: 06-0411-02 

FEE SCHEDULE: 

Our fees to provide this program to you are outlined below: 

$ Waived Mobilization and demobilization of equipment. 

$ 350.00 Permit fees. 

$ 1,000.00 Structural engineer evaluation, design and certification. 

$ 1,000.00 Each 3" diameter steel exterior underpin up to 30 feet deep. 

$ 15.00 Per each additional foot in excess of 30 feet. 

$ 15.00 Per linear foot of 4" I1spreader beam installed. 

The total cost of this program is estimated to be $15,350.00. 

The total cost of all three programs is estimated to be $55,050.00. 

Final billing will be based on actua~ quantities used. 

LIABILITY: 

L.R.E. Ground Services, Inc. will perform the program based on the outline above under the 
direction of the engineer of record. L.R.E. Ground Services, Inc., and customer agree that L.R.E. 
Ground Services, Inc., shall not be liable for any further damage to the structures involved. 

GENERAL CONDITIONS: 

L.R.E. Ground Services, Inc., is to be provided the following: 
Site access to the work area. 
Water supply within 100 feet of the work area. 

L.R.E. Ground Services, Inc., will provide the following: 
Having all underground utilities located. 
Provide coordination with engineering company. 

Page 5 4/11/2006 
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FL054 Housing Authority of the City of Mulberry FL14POS4S010S $43,582.00 

FL055 Housing Authority of the City of Arcadia FL14POSSS010S $227,388.00 

FL056 Melbourne HOUSing Authority FL14POS6S010S $368,132.00 

FL057 Palatka Housing Authority FL29POS7S010S $839.303.00 

FL058 Tarpon Springs HOUSing Authority FL14POS8S010S $331.104.00 

FL060 Punta Gorda HOUSing Authority FL14P060S010S $257,747.00 

FL06! Dunedin Housing Authority FL14P06150105 $68,878.00 

FL062 Pinellas County Housing Authority FL14P062S0105 $898,096.00 

FL063 Gainesville HOUSing Authority FL29P06350105 $1,096,351.00 

FL064 Venice HOUSing Authority FL14P064S010S $82,469.00 

FL065 Macclenny Housing Authority FL29P06S5010S $123.976.00 

FL066 Hialeah HOUsing Authority FL14P0665010S $1.384,696.00 

FL069 Fort Walton Beach Housing Authority FL29P06950105 $277,803.00 

FL070 Alachua County Housing Authority FL29P070S010S $498.279.00 

FL071 Lake Wales Housing Authority FL14P0715010S $370,423.00 

FL072 Deland Housing Authority FL29P07250105 $373.755.00 

FL073 Tallahassee Housing Authority FL29P07350105 $1,099,455.00 

((;t::: -Brooksville8ousing Authority FL2~ip0745riio5 $189,5S5:00 

Clearwater Housing Authority FL14R07S50105 $51,142.00 

FL075 Clearwater HOUSing Authority FL14P075S010S $999.042.00 

.~ 1 FL076 Riviera Beach Housing Authority FL14P076S010S $233,955.00 

~ FL079 Broward County HOUSing Authority FL14P079S010S $1,230,567.00 

FL080 Palm Beach County HOUSing Authority FL14P080S010S $934,493.00 

FL081 HOUSing Authority of the City of Deerfield Beach FL14P081S010S $262,277.00 

FL082 HOUSing Authority of Winter Park 'FL29P082S010S $248,045.00 

FL083 Delray Beach Housing Authority FL14P083S010S $321,420.00 

FLl04 Pasco County Housing Authority FL29P104S010S $293,167.00 

FLl05 Manatee County Housing Authority FL14P10SS010S $128,435.00 

FLl16 Dania Beach HOUSing Authority FL14P116S010S $76.814.00 

FL1l9 HA Boca Raton FL14P119S010S $150,027.00 

FLl25 Columbia County Housing Authority FL29P12SS010S $130,360.00 

FL128 HA Lee County FL14P128S010S $221.163.00 

FL136 HA Hollywood FL14P136S010S $159.041.00 

FLl39 Winter Haven HOUSing Authority FL14P139S010S $345,324.00 

http://www.hud.gov/offices/pih/programs/ph/capfund/grants/200S/fl.cfm 



August 20, 2007 

CITY OF BROOKSVILLE 
REGULAR CITY COUNCIL MEETING 

COUNCIL CHAMBERS 
201 HOWELL AVENUE 

MINUTES 

AGENDA ITEM NO. --'le ___ -L-I_ 
9-/iJ ~() 7 

6:00 P.M. 

Brooksville City Council met in regular session with Mayor David Pugh, Vice 
Mayor Frankie Burnett and Council Members Joe Bernardini, Lara Bradburn and 
Richard E. Lewis. Also present were David LaCroix, City Attorney; T. Jennene 
Norman-Vacha, City Manager; Karen M. Phillips, City Clerk/Director of 
Administration; Janice L. Peters, Deputy City Clerk; Steve Baumgartner, 
Finance Director; Mike Walker, Parks and Recreation Director; Bill Geiger, 
Community Development Director; Emory Pierce, Director of Public Works; Frank 
Ross, Interim Police Chief and Tim Mossgrove, Fire Chief. Members of the 
Hernando Today, Hernando Times and Brooksville Belle were also present as 
well as Brooksville Housing Authority Board Member Paul Boston. 

The meeting was called to order by Mayor Pugh, followed by an invocation and 
pledge of allegiance. 

BROOKSVILLE HOUSING AUTHORITY HEARING 

Continuance of hearing to discuss possible removal of Brooksville Housing 
Authority Board Members. 

Vice Mayor Burnett asked City Attorney LaCroix to give a legal 
interpretation in that he works for Lane Electrical. City Attorney 
LaCroix stated that, even though his employer had done some of the 
electrical work for the Housing Authority, he did not feel it created a 
conflict but advised that Vice Mayor Burnett could declare that he had 
a possible or potential conflict and abstain from votin~~hW 

(~ Amended 09/11/07 

Vice Mayor Burnett requested to abstain and filed the necessary 
paperwork [Attachment A) . 

Ci ty Attorney LaCroix reviewed the issue and 
process. The charges against Paul Boston were 
his case. 

advised Council of the 
reviewed and he pleaded 

Mr. Boston stated that Mr. Singer allegedly knew nothing of the meeting 
on April 24, 2007, but he produced the meeting minutes which stated 
that Mr. Singer was present. He also pointed out that Mr. Lane and 
Tony Marrero were at the meeting as well, which means the meeting had 
been noticed in the paper. He stated that Mr. Singer was at the 
meeting on the 20 th wherein, because Mr. Singer had not been notified of 
the meeting, was rescheduled for April 24th. He proceeded to argue his 
case against being removed from the Brooksville Housing Authority 
Board, reviewing incidents which had occurred. He stated that things, 
including that Lane Electric was authorized to go forward, after HUD 
stated further work was not imminently necessary, were happening that 
he was not aware of. 

Mayor Pugh as ked if any money had 
the $104,000 for work he had done. 
that it had been paid. 

1 of 9 

been acquired to pay Lane Electric 
It was Mr. Boston's understanding 

APPROVED BY BROOKSVILLE 
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REGULAR CITY COUNCIL MEETING/ BRA HEARING - AUGUST 20, 2007 

Council Member Lewis asked how long Mr. Boston had been on the board, which 
was since September 2005. Council Member Lewis asked if Mr. Boston had any 
training, which Mr. Boston confirmed he had not. Mr. Boston stated he had 
not been provided any monthly reports from the housing authority except for 
two times and they were not complete. 

Brooksville Housing Authority board member Shannon Pettry submitted a tape of 
the April 24th meeting, which was played. The tape proved that all present, 
including Mr. Boston voted to move forward with the repairs, even though HUD 
had ordered all repairs cease. 

In Mr. Boston's closing statement he reiterated that board members had made 
decisions outside the meetings that he was not aware of and outside the 
Sunshine Law and that he had pleaded with Council to take action, which was 
not done. He reiterated that there is still work to be done there, which was 
his intent all along, to help the people of that project. 

Motion: 
Mayor Pugh, supported by the evidence produced on the tape of the April 24 
meeting, stated that it was his decision to remove Mr. Boston from the 
Brooksville Housing Authority Board. Council Member Bradburn moved to 
approve Mayor Pugh' s recommendation for removal of Mr. Boston, seconded by 
Council Member Bernardini. Motion carried 3-1, with Council Member Lewis 
voting in opposition and Vice Mayor Burnett abstaining. 

CONSENT AGENDA 

Minutes 
August 1, 2007 Budget Workshop 

Department of Corrections - Work Crew Contract #WS407 
Consideration of Contract #WS407, which replaces #WSI84, renewing the 
agreement with the Florida Department of Corrections effective November 5, 
2007 through November 4, 2008 for a City paid prison crew for $55,777, 
budgeted in Account No. 001-019-541-53400. 
Staff Recommendation: Council to approve contract with Department of 
Corrections for work crew services in amount of $55,777 for FY2007/08. 

Fire Department Surplus 
Consideration to 
#72044779 and Tag 

Equipment 
surplus 1996 
#067523. 

Essi 

Historical Advisory Commission Appointment 

Flood Light Trailer, ID j~ 2 63, Title 

Recommendation to the Board of County Commissioners for appointment to the 
Historical Advisory Commission. 

Police Radio Equipment Purchase 
Consideration of approval for purchase of police equipment in the amount of 
$17,185.32, with funds available in Law Enforcement Impact Fees Fund #119. 
Staff Recommendation: Council to approve the purchase. 

Good Neighbor Trailhead 
Amendment to Grant Agreement with the Department of Environmental 
Protection (FRDAP Grant #F50213) to extend construction date for the Good 
Neighbor Trailhead for one (1) year to conclude September 30, 2008. 
Staff Recommendation: Council approval of attached amendment. 

2 Of 9 



REGULAR CITY COUNCIL MEETING/ BHA HEARING - AUGUST 20, 2007 

Withlacoochee Regional Water Supply Authority Grant Agreement 
Authorization for Council approval and for Mayor to sign agreement for 
acceptance of grant in the amount of $19,933 to be used at the Hope Hill well 
site to install pumping equipment. Funds included in the FY2007/0B budget. 

Council Member Bradburn requested the following changes to the minutes of 
August 1: 

Item 01 

On page 
efforts, 
Planner 
Council." 

3, under Community Development, 2nd line, "such as coordinating 
Development and Revitalization, with a need to hire a Certified City 
and reduce dependency on the Withlacoochee Regional Planning 

Next line, she asked for clarification from the Mayor on the positions of the 
Redevelopment Coordinator and Growth Planner, to be amended. 

She requested clarification on the verbiage concerning the hiring of another 
Lieutenant for the Police Department from Mayor Pugh, to be amended as well. 

D-6 Council Member Bradburn updated Council that the delay in the trailhead 
project for the prefab restroom is that it is being held up by DOT. 

D-5 Police Equipment, Mayor Pugh asked if the 
vehicles could be used. Chief Ross indicated 
already been used. 

equipment form the pursuit 
all available equipment has 

D-7 Mayor Pugh asked for clarification of the funding, with his concerns 
being the budget. Director Pierce elaborated. 

Motion: 
Motion was made by Vice Mayor Burnett and seconded by Council Member Lewis 
for approval of the consent agenda with amendments to the minutes of B /6/0 7 
as noted. Motion carried 5-0. 

PRESENTATIONS 

Veterans Appreciation Parade 
Consideration of waiver of requirements for parade permits and insurance. 
Anna Liisa Covell thanked Council along with the American Legion for hearing 
their pleas for the continuance of the Parade. She indicated she had been in 
contact with Hernando County Fine Arts Counci 1 to underwrite the insurance 
but isn't sure they can get it at this time. This is the 7th Annual Parade, 
which will start at 10:00 a.m. with additional events to take place all day. 
She reviewed and asked if the City could waive the insurance. 
followed of the City's liability. 

Motion: 

Discussion 

Motion was made by Vice Mayor Burnett and seconded by Council Member Lewis 
to waive requirements for permits, Police Officer's time and insurance. 

Mayor Pugh asked that the group try to acquire the insurance on their own. 

Motion was amended to exclude the waiver of insurance. Motion carried 5-0. 
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Retirement Proclamation - Juan Antonio Aulet 
Proclamation commemorating almost 13 years of service. 

City Clerk Phillips read the proclamation in it's entirety, which will be 
presented to Mr. Aulet. 

PUBLIC HEARING 

Resolution No. 2007-13 Vacation of Right-of-way for Saxon Avenue 
Consideration of resolution to vacate right-of-way. 

Director Geiger reviewed the request for vacation, in 
use development. He indicated the plans have been 
passage through Saxon Avenue. Discussion followed 
special exception usage. 

order to build a mixed 
revised to allow for 
of other options and 

Mayor Pugh indicated a fax was received from Mr. Pedonesi requesting he be 
recognized as an expert witness and allowed to speak for 15 minutes. City 
Attorney LaCroix stated that this is not a quasi judicial hearing and no one 
has to be sworn as expert witnesses, but Council can make note of it in their 
records. Council consensus was to allow 10 minutes for Mr. Pedonesi, 15 
minutes for each person involved in the project and limiting general public 
comments to .3 minutes to speak on the issue. 

Jen Vol z and Rachael Swaysland, representatives of the developer, reviewed 
the project in reference to the vacation of Saxon Avenue between Broad and 
Museum Court. Discussion followed of the possibility of continuing the 
project without vacating Saxon Avenue, which would require a variance for 
parking, and plans for widening US 41. 

PUBLIC INPUT 

Anthony Pedonesi, a registered engineer, commented on the fact that there had 
been no changes to the setbacks and that Mr. Bronson had talked to him on the 
phone, which was the extent of a meeting with him. He referred to City 
Attorney LaCroix's comments on vacating the right of way and proceeded with 
his own presentation of the project, pointing out deficiencies in the 
project, which included the buffers, sidewalks not shown in the plans, no 
provisions for turning lanes, lack of green space and the need for a wet 
retention center. Mr. Pedonesi elaborated on HB 1567, which deals with 
eminent domain. 

John Beal stated he is not against the development but felt it to be a little 
aggressive and hoped the road would not be vacated and the green space could 
be expanded. 

Sherri Pedonesi expounded on the maintenance of Saxon Avenue if vacated and 
the concern for the liability of children who may live in the residen t i a 1 
portion of the development. 

City Attorney LaCroix indicated the revised site plan provides for a 20 foot 
access easement and if facilitated, number 2-C of the resolution needs to be 
amended because it reflects that the City reserves unto itself and the public 
an access easement through the entirety of the 60 foot wide strip, which he 
elaborated on. He indicated that the request for vacation of Saxon is not a 
condition of the project being built. Ms. Volz elaborated on the revisions. 
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George Foster stated that Saxon gets very little traffic. 

Council Member Bradburn asked if bulbouts had been considered if Saxon is not 
approved, which Ms. Volz stated would be addressed. 

Mayor Pugh indicated he is not in favor of vacating the right-of-way but 
would be in favor of other variances as he would like to see the development 
come into the City. 

Motion: 
Motion was made by Council Member Bernardini and seconded by Council Member 
Lewis to deny the request to vacate Saxon Avenue. Motion passed 5-0. 

REGULAR. AGENDA 

Resolution No. 2007-14 SEA Investment Account 
Consideration of Resolution authorizing the City Manager to serve as the 
Administrator for the SBA Account. 

Motion: 
Motion was made by Council Member Bernardini and seconded by Vice Mayor 
Burnett for approval of Resolution No. 2007-14. 

Motion carried 5-0 upon roll call vote, as follows: 

Council Member Bradburn AYE 
Council Member Lewis AYE 
Council Member Bernardini AYE 
Vice Mayor Burnett AYE 
Mayor Pugh AYE 

Policy No. 4-2007 - Comprehensive Plan Land Use Amendment 
Consideration of a policy providing notification to property owners in the 
vicinity of property where a land use change is being requested. 

Motion: 
Motion was made by Council Member Bradburn and seconded by Vice Mayor Burnett 
for approval of Policy No. 4-2007. Motion carried 5-0. 

Audit Services Contract 
Consideration of extension of contract for audit services with Oliver & 

Joseph. 

Motion: 
Motion 
Burnett 
2006/07 

was made by Council Member Bernardini and 
for approval of the contract extension for 

with Oliver & Joseph and to go out for an RFP 

seconded by Vice Mayor 
audi t services for FY 

for the next cycle. 

Council Member Bradburn asked for consideration of a quarterly audit report 
and Mayor Pugh added that he would entertain the idea in January when going 
out for an RFP. 

Motion carried 5-0. 
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Gehring Group ,- Agent of Record 
Piggyback for employee group benefit consultant / agent of record services 
with the Gehring Group. 

City Manager Norman-Vacha reviewed the issue requesting authorization to 
piggyback on the Florida Keys Aqueduct Authority and Gehring Groups contract. 

Motion: 
Motion was made by Council Member Bernardini and seconded by Vice Mayor 
Burnett for approval of Gehring Group as Agent of Record for employee group 
benefits/consulting services. Motion carried 5-0. 

Extension of Water & Sewer Lines out US 41 South 
Consideration of options for participating in the cost with the developer. 

Director Pierce reviewed the issue followed by discussion of previously up
sized lines in the area and development plans for the area. 

Motion: 
Motion was made by Council Member Bradburn and seconded by Council Member 
Bernardini for approval of the extension of water and sewer line in 
conjunction with the Grace Tabernacle Church property. 

Tom Weir, pastor of Grace Tabernacle, stated approximately 13 acres will be 
used for building and the other 35 acres will be sold. 

Motion carried 5-0. 

Appointment(s) to the Brooksville Housing Authority Board. 
Consideration of appointing members to the Brooksville Housing Authority to 
fill vacant positions. 

City Clerk 
Jay Arthur 
followed of 

Phillips advised that 
Thompson and Tiffany 
the background checks 

four applicants, Lee Rosen, Harvey Martin, 
Blevens Weiss, had withdrawn. Discussion 

and term expirations. 

Mayor Pugh recommended the appointment of the following to the Brooksville 
Housing Authority Board: 

Jeanette R. Soto for a two-year term ending June 30, 2009. 
Motion: 

Motion was made by Council Member Bernardini and seconded by Council Member 
Lewis to accept Mayor Pugh's recommendation of the appointment of Jeanette R. 
Soto to a two-year term expiring June 30, 2009. Motion carried 5-0. 

Yvette D. Taylor for a four-year term ending June 30, 2011. 
Motion: 

Motion was made by Council Member Bernardini and seconded by Council Member 
Lewis to accept Mayor Pugh's recommendation of the appointment of Yvette D. 
Taylor to a four-year term expiring June 30, 2011. Motion carried 5-0. 

James V. Brooks, Jr. for a three-year term ending June 30, 2010. 
Motion: 

Motion was made by Council Member Bernardini and seconded by Council Member 
Lewis to accept Mayor Pugh's recommendation of the appointment of ,James V. 
Brooks, Jr. to a three-year term expiring June 30, 2010. Motion carried 5-0. 
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Richard L. Howell for a one-year term ending June 30, 2008. 

Motion: 
Motion was made by Vice Mayor Burnett and seconded by Council Member Lewis to 
accept Mayor Pugh's recommendation of the appointment of Richard L. Howell to 
a one-year term expiring June 30, 2008. 

Council Member Bradburn opposed the appointment of Mr. Howell, based on e
mails received and comments made in the public and to other members of the 
Housing Authority, as well as Mr. McLean, alleging that she is related to an 
indicted leader of the Housing Authority, which she stated to be incorrect. 
She advised that in light of the fact that Mr. Howell did no research on the 
matter, yet stated the allegation repeatedly, demonstrates clearly that he 
cannot be trusted with the small things, much less the big issue of the 
Housing Authority. 

Motion failed 3-2 with Mayor Pugh, Council Member Bernardini and Council 
Member Bradburn voting in opposition. 

Mayor Pugh recommended leaving the one-year appointment vacant until another 
tenant applicant could be approved because of background check concerns of 
some of the applicants. 

Council Member Bernardini and Vice Mayor Burnett indicated they would support 
the appointment of Mr. Douglas for the one-year term ending June 30, 2008, 
pending the receipt of additional tenant applications. 

Mayor Pugh recommended appointment of: 

H. Paul Douglas for a one-year term ending June 30, 2008. 
Motion: 

Motion was made by Council Member Lewis and seconded by Council 
Bradburn to accept Mayor Pugh's recommendation of the appointment of 
Douglas to a one-year term expiring June 30, 2008. Motion carried 5-0. 

ITEMS BY COUNCIL 

Lara Bradburn, Council Member 

PDP Issue 

Member 
H. Paul 

She requested the policy be changed so that all PDP's come before Council. 
Council concurred for an amendment to be drafted via ordinance. 

P&Z Member 
She advised that she is concerned that a single P&Z member would recommend a 
right-of-way be offered to DOT. 

Future Agenda - US41 frontage road issue with the Chevron station. 
Council Member Bradburn requested the issue of the requirement for frontage 
roads, which she supports, be addressed. 

Director Geiger indicated the US 41S Chevron Station variance requested 
joint access, which was not shown on the plans and was denied. 

Council Member Bradburn wanted it to be clear that petitioners to P&Z for 
zoning changes have an option to appeal to Council if they deem necessary. 
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David LaCroix, City Attorney 

City Attorney Selection 
He urged Council to proceed with the process. Council consensus was to havea 
special meeting, interview all five applicants and rank accordingly, then 
provide a contract for the September 10 agenda. City Manager Norman-Vacha 
will contact the applicants to set up a special meeting in which they would 
be interviewed. 

Frankie Burnett, Vice Mayor 

Chief Mossgrove's Father 
He sent condolences to the Mossgrove family in the passing of his father. 

Boards 
He asked if the appointees for the boards are given training and requested 
information be brought back concerning the issue. 

Start of School 
He indicated there was a good showing at the Hernando High by the Police 
Department and he appreciated it. 

Karen M. Phillips, City Clerk 

Budget Workshop 
She reminded Council of the workshop on Monday at 6:00 p.m. 

David Pugh, Mayor 

Leukemia Proclamation 
Mayor Pugh indicated a request had been received for the issuance of a 
proclamation. 

Motion: 
Motion was made by Council Member Lewis and seconded by Council Member 
Bernardini to add the item to the agenda. Motion carried 5-0. 

Motion: 
Motion was made by Council Member Lewis and seconded by Council Member 
Bernardini for the Mayor to issue the proclamation. Motion carried 5-0. 

CITIZENS INPUT 

Donna Dausch Warren 

Selection of Police Chief 
She expressed concern for the new Police Chief stating that she did not feel the 
County Sheriff or Chief Ross should make the first cuts. She recommended appointing 
someone already familiar with the City of Brooksville and did not recommend putting 
a degree over experience. She also recommended it be an elected position. 
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ADJOURNMENT 
There being no further business 
adjourned at 11:10 p.m. 

Cit C erk, 
1 I, ... , 

Attest: 
Mayor 

G: \~'JP _ WORK\C Ie rkOf E ice \MINUTES\ 2007 \ 08- 2 0- 07 Regular Mee t ing and 8HA Hea ring. Hpd 
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FORM 88 MEMORANDUM OF VOTING CONFLICT FOR 
COUNTY, MUNICIPAL, AND OTHEjLLOCAL PUBLIC OFFICERS 

tv NAME OF BOARD, COUNCIL, COMMISSION, AUTHORITY, OR COMMITIEE 

THE BOARD, COUNCIL, COMMISSION, AUTHORITY OR COMMITTEE ON 
WHICH I SERVE IS A UNIT OF: 

o CITY o COUNTY o OTHER LOCAL AGENCY 

NAME OF POLITICAL SUBDIVISION: ~ 

DATEONWHICHVOTEOCCURRE~--------~~~~~------~~~~~~--------------------------------------~ 
MY POSITION IS: 

o ELECTIVE o APPOINTIVE 

WHO MUST FILE FORM 88 
'. If 

.., , ~: i, ." '. ~ " ..:, '~:"'." . I 

This form is for use by any person serving at the county, city, or other local level of government on an' appointed or .elected board', council, 
commission, authority, or committee. It applies equally to members of advisory and non-advisory bodies who are presented with a voting 
conflict of interest under Section 112.3143, Florida Statutes. 

Your responsibilities under the law when faced with voting on a measure in which you have a conflict of interest will vary greatly depending 
on whether you hold an elective or appointive position. For this reason, please pay close attention to the instructions on this form before 
completing the reverse side and filing the form. 

INSTRUCTIONS FOR COMPLIANCE WITH SECTION 112.3143, FLORIDA STATUTES 

A person holding elective or appointive county, municipal, or other local public office MUST ABSTAIN from voting on a measure which 
inures to his or her special private gain or loss. Each elected or appointed local officer also is prohibited from knowingly voting on a mea
sure which inures to the special gain or loss of a principal (other than a government agency) by whom he or she is retained (including the 
parent organization or subsidiary of a corporate principal by which he or she is retained); to the special private gain or loss of a relative; or 
to the special private gain or loss of a business associate. Commissioners of community redevelopment agencies under Sec. 163.356 or 
163.357, F.S., and officers of independent special tax districts elected on a one-acre, one-vote basis are not prohibited from voting in that 
capacity. 

For purposes of this law, a "relative" includes only the officer's father, mother, son, daughter, husband, wife, brother, sister, father-in-law, 
mother-in-law, son-in-law, and daug·hter-in-Iaw. A "business associate" means any person or entity engaged in or carrying on a business 
enterprise with the officer as a partner, joint venturer, coowner of property, or corporate Shareholder (where the shares of the corporation 
are not listed on any national or regional stock exchange) 

ELECTED OFFICERS: 

In addition to abstaining from voting in the situations described above, you must disclose the conflict: 

PRIOR TO THE VOTE BEING TAKEN by publicly stating to the assembly the nature of your interest in the measure on which you 
are abstaining from voting; and 

WITHIN 15 DAYS AFTER THE VQT~ occy~s by completing and filing this form with the person responsible for reeordihgthe min
utes of the meeting, who should incorporate the form i[l the minutes. . " 

* * 

APPOINTED OFFICERS: 

Although you must abstain from voting in the situations described above, you otherwise may participate in these matters. However, you 
must disclose the nature of the conflict before making any attempt to influence the decision, whether orally or in writing and whether made' 
by you or at your direction. 

IF YOU INTEND TO MAKE ANY ATTEMPT TO INFLUENCE THE DECISION PRIOR TO THE MEETING AT WHICH THE VOTE WILL BE 
TAKEN: 

• You must complete and file this form (before making any attempt to influence the decision) with the person responsible for recording the 
minutes of the meeting, who will incorporate the form in the minutes. (Continued on other side) 
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APPOINTED OFFICERS (continued) 

A copy of the form must be provided immediately to the other members of the agency. 

• The form must be read publicly at the next meeting after the form is filed .• 

IF YOU MAKE NO ATTEMPT TO INFLUENCE THE DECISION EXCEPT BY DISCUSSION AT THE MEETING: 

You must disclose orally the nature of your conflict in the measure before participati~g. 
, 

• You must complete the form and file it within 15 days after the vote occurs with the person responsible for rec.ording the minutes'of the 
meeting, who must incorporate the form in the minutes, A copy of the form must be provided immediately to the other members of the 
agency, and the form must be read publicly at the next meeting after the form is filed 

DISCLOSURE OF LOCAL OFFICER'S INTEREST 

I, Ff'Mk, <:.."33 td c-n err , hereby d''''o'e Ih,( 00 It 11.J. 7.., () 
(a) A measure came or will come before my agency which (check one) 

~red to my special private gain or loss; 

inured to the special gain or loss of my business associate, __________ ,, __ _ 

inured to the special gain or loss of my relative, 

inured to the special gain or loss of ____ , 

whom I am retained; or 

,20 c> 'f 

, by 

inured to the special gain or loss ______________________________ , which 

is the parent organization or subsidiary of a principal which has retained me, 

(b) The measure before my agency and the nature of my conflicting interest in the measure is as follows: 

rf Z17/0 7 
Date/iled I Signature 

NOTICE: UNDER PROVISIONS OF FLORIDA STATUTES §112.317, A FAILURE TO MAKE ANY REQUIRED DISCLOSURE 
CONSTITUTES GROUNDS FOR AND MAY BE PUNISHED BY ONE OR MORE OF THE FOLLOWING: IMPEACHMENT, 
REMOVAL OR SUSPENSION FROM OFFICE OR EMPLOYMENT, DEMOTION, REDUCTION IN SALARY, REPRIMAND, OR A 

CIVIL PENALTY NOTTO EXCEED $10,000. 
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AUGUST 27, 2007 

CITY OF BROOKSVILLE 
BUDGET WORKSHOP MEETING 

MINUTES 

AGENDA ITCM NO. e -I 
9-10-07 

6:00 P.M. 

Brooksville City Council met in special session with Mayor David Pugh, Vice Mayor 
Frankie Burnett and Council Members Joe Bernardini, Lara Bradburn and Richard E. 
Lewis. Also present were David LaCroix, City Attorney; T. Jennene Norman-Vacha, 
City Manager; Karen M. Phillips, City Clerk/Director of Administration; Janice 
L. Peters, Deputy City Clerk; Steve Baumgartner, Finance Director; Mike Walker, 
Parks and Recreation Director; Bill Geiger, Community Development Director; Emory 
Pierce, Director of Public Works; Frank Ross, Interim Police Chief and Tim 
Mossgrove, Fire Chief. Members of the Hernando Times was also present. 

CALL TO ORDER 

The meeting was called to order by Mayor Pugh. 

PROPERTY APPRAISER PRESENTATION 
Review of Ad Valorem Taxes of Homestead and Non-Homestead properties in 
the City of Brooksville. 

Nick Nikkinen and John Emerson gave the presentation, which explained the 
basics of the Property Appraisers process for the State of Florida and the 
proposed 2008 Constitutional Amendment, followed by a brief question and 
answer session, as contained in the attached handout. 

2007-2008 BUDGET 
Consideration of cost saving initiatives for Fiscal Year 2007/08. 

City Manager Norman-Vacha reviewed the cost saving initiatives recommended 
as follows: 

Fleet Vehicle Replacement Fund Reduction of Vehicle Life 

She reviewed the costs of retaining vehicles for 7-10 years, which showed 
an overall annual savings of $84,106. Additional savings would be noted 
with the replacement of current vehicles, when needed, with smaller 
vehicles in relation to gasoline usage savings. Council consensus was to 
move forward with the proposed changes. 

BERT - Refocus/Restructure 

City Manager Norman-Vacha reviewed the process of refocusing on responding 
to emergency management within the City of Brooksville and Hernando 
County, with the elimination of stipends/match costs for serving on the 
BERT team. With the elimination of additional operating costs, through 
coordination with Hernando County Emergency Management, of about $4,000, 
the City would see a savings of approximately $11,928 during the 2007/08 
Fiscal Year and into the future. 

Discussion followed of the effect on the grants received for BERT 
equipment in limiting BERT's response to within the County. City Manager 
Norman-Vacha advised that if BERT assistance is requested outside Florida 
it would still be an option to assist. Council consensus was to move 
forward with the proposed changes, but the City Manager will verify there 
are no grant stipulations. 
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BUDGET WORKSHOP - OCTOBER 27, 2007 

Business Tax Fee 

City Manager Norman-Vacha advised t,hat there would be a reduction in 
revenues for 2007/08 Fiscal Year of approximately $27,000 with the 
elimination of the Tax Fee later in the year. Council consensus was to 
move forward with the proposed changes. 

Quarry Golf Course Pro 

City Manager Norman-Vacha recommended the reduction of the Golf Pro/Pro 
Shop Manager hours to 25 hours per week. The reduction in salary and 
benefits would save the City approximately $13,356. It was noted that 
this may need to be readdressed at a later time should a Pro Shop 
Attendant be needed. She indicated that privatization would be discussed 
in the next phase. Counci 1 consensus was to move forward with the 
proposed changes. 

Dispatch/Communication Services Contracted 

City Manager Norman-Vacha recommended negotiating a contract beginning 
January I, 2008, with the Sheriff's Office that would use the "dispatch 
calls/reporting" levels as the baseline of service for FY 2007/08 and then 
project at "what levels of service" in the future any additional increase 
in funding/contract costs could be expected. This would have a projected 
savings to the City of approximately $130,599 for 2007/08, with projected 
annual savings of $195,564. Discussion followed. Council consensus was 
for City Manager Norman-Vacha to provide more details of the proposed 
contract negotiations, but to reflect dispatch services in the budget 
until a contract is negotiated. 

Allocation of a 3% COLA/Merit Increase for Employees. 

City Manager Norman-Vacha recommended a reduction of employees COLA/Merit 
increase at the time of anniversary from the 5% Council adopted within the 
City's Mercer Plan to 3%, which would reflect a FY 2007/08 savings of 
$88,473 with approximately $76,896 of that amount being saved within the 
General Fund. These amounts includes budgeting the dispatch/communications 
function through December 2007. Council consensus was to move forward with 
the proposed changes. 

City Manager Norman-Vacha advised that cooperative efforts with the 
Hernando County School Board and Hernando County are being addressed as 
well as the Building Dept. cont.ract, overtime costs for the Fi.re Dept. and 
other areas. 

She projected an overall savings of approximately $301,462 within all City 
funds and asked where Council would like staff to direct those savings. 
Council Member Lewis recommended and Council concurred with putting the 
money in reserves, pending the outcome of the January referendum. 

ADJOURNMENT 

There being no further business to bring me~ting adjourned 

at 7,20 P~-y/-2-. 

Attest: 
Mayor 
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The Why, When, What and How of Appraising 
Property In Hernando County 

Presented By: 
Neil F. "Nick" Nikkinen, CFE 

John C. Emerson, CFE 

August 27, 2007 

Why do we appraise property? 
.. Florida Constitution Article 8, Section 1 (d) 
.. Florida Statutes Sections 193, 194, 196 etc . 
.. Property Tax Assessments generate 

approximately 43% of Brooksville's General 
Fund 

When do we appraise property? 
.. January 1 of each year 
.. Utilizing sales from prior year(s) 
.. Property Taxes assessed in arrears 
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What do we appraise? 

• Every Real & Personal Property parcel or account 
in Hernando County and Brooksville 

City of Brooksville 
2007 Tax Roll Breakdown by Property Type (1) 

;. '<:~::: '. >1 ,.~~;rwi~ ,,~:;/(, ~<~ ~~ \: i: .. P;;:~ ".: ~~!:' : :.;., ;;~ ~~~ ~~.'~:/(:; ... :, ~r:.::~~· .. :~':~~;~;~;.~~~,~,::.' ; ~~~~J::~; 
Resldenlial(IlOROO,oI,02,04,05,06;91.91,99) 3,384 54.07% $ 315,070,459 38.17% $ 256,822,916 4729% 

COmmoicial(IXiROB,03,10,11-39,9D).': ;",'.,~:' 589 9.41% $ 206,337,289 25.00% 204,426,511 37.64% 

Induslrlal (1lOR40,41'49)::"'.-.::: . .'j.'., ,: ';:', /' 36 0.58% $ 13,112,076 1.59% 13,112,076 2.41% 

AgrlCulturaI(1lOR5IJ.Il9):,:·.", ','; .. : ' .. :'. 17 027% 7,633,293 0.92% 209,684 0.04% 

Ins!ittitioilaVGoverninoiit (COR70-79,BO-89 182 2.91% 101,347,451 1228% 6,495,143 120% 

Tanglblo,Personlil Property '::c,;,:':':,,:' 2,050 32.76% $ 181,588.561 22.00% 61,668,311 11.36% 

Cenlrany Assessed Property' , " ;. ~ 0.00% 316,103 0.04% 316,103 0.06% 

..... .- ,,<:~.. ". Total 6,258 100.00% 825,385,232 100.00% $ 543,058,144 100.00% 

Notes: 
(1) Rgures obtainedfromlhe 2007 fMni1aryTax RoD doled 06128107 

What is Just Value? 
Florida law requires that Just Value of all 
property be determined each year. The 
Florida Supreme Court has declared Just 
Value to be legally synonymous to Fair 
Market Value. 

The Just Value or Fair Market Value of your 
property is the amount it could sell for in a 
competitive open market, assuming that 
the buyer and seller both acted 
knowledgeably and without duress. 
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Notes: 

Year 
1997(2) 
.1998 
1999 
2000. 

/2001 
'2002 
2003·.' 

. 2004 ... ·· .. · 
2005 ' 
2006 . 

2007(3} , 

City of Brooksv iIIe 
Historic Just/Market Value (1) 

JustlMcirket Value % Change $ Change 
$ 392,451,894 n'8 n'a 
$ 402,450,623 2.55% $ 9,998,729 
$ 425,097,802 5.63% $ 22,647,179 
$ 423,091,833 -0.47% $ (2,005,969) 
$ 451,173,106 6.64% $ 28,081,273 

, $ 477,366,802 5.81% $ 26,193,696 
$ 540,876,161 13.30% $ 63,509,359 
$ 562,553,496 4.01% $ 21,677,335 
$ 653,057,582 16.09% $ 90,504,086 
$ 783,870,304 20.03% $ 130,812,722 
$ 825,385,232 5.30% $ 41,514,928 

1997 to 2007 Overall Change $ 432,933,338 

(1) The Just Value a Fair M3rket Value of your property is the armunt fi could sell fa 

in a corrpetfiive open rrnr1<e~ assurring that the buyer ard seller both acted knCMIledgeably 

What is Assessed Value? 
Assessed value is different than 
Just/Market value for those properties that 
have assessment limitations, such as Save 
our Homes (SOH) and "greenbelt" for 
properties which have an agricultural use 
classification. 
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What is Taxable Value? 
There are a number of property tax exemptions 
which include, but are not limited to; homestead, 
disabled, widow/widowers, blind, veterans, 
government and institutional. 

Taxable value is the resulting value after all 
applicable exemptions have been deducted from the 
assessed value of the property. The taxable value is 
what the millage rates are applied to develop the ad 
valorem property tax. 

Example: Just/Market Value 
Assessed Value 
Exemptions 
Taxable Value 

$200,000 
$150,000 

- $ 25,000 
$125,000 

city of Brooksville 
Historic Taxable Value (1) 

TaX;Year ('.'TaxableValue'\,; • %Change::;' i., $Change~;;,: 
.; 1997.(2)i $ 200,938,844 nla nla 
),1998+ $ 205,743,879 2.39% $ 4,805,035 
;:;··1999.:;·~ $ 224,602,537 9.17% $ 18,858,658 
;":200IP'; $ 225,996,802 0.62% $ 1,394,265 
;::;2001!Y $ 239,021,702 5.76% $ 13,024,900 
!·:Zoot,1,' $ 253,713,238 6.15% $ 14,691,536 
~;2003::,~' $ 275,262,232 8.49% $ 21,548,994 
;:.'2004;:;". $ 288,149,494 4.68% $ 12,887,262 
;:::!2005iU: $ 355,236,514 23.28% $ 67,087,020 
;: 20!j~!!::: $ 483,982,617 36.24% $ 128,746,103 
200r((3i', $ 543,050,744 12.20% $ 59,068,127 

1997 to 2007 CAerall Crarge $ 342,111,900 

Notes: 
(1) TBX'ab!e value s the resulting value after aD app6cable exerrptions have been deducted from the Assessed VakJe 

of the property, The Taxable Value is what the nIDage rates are appfied to develop the ad valorem property tax 

(2) AI Values obtained from each year's final Certified Tax RoD unless otherwise noted 
(3) Values obtained fromllle 2007 Reininary Tax Ron dated 06f2B107 

4 



How do we do it? 
Staff 

• 45 skilled and dedicated Deputies 
• 7 departments, 20 plus areas of responsibility 

Methodology 
• Cost Approach 
• Sales or Market Approach 
• Income Approach 
• CAM A system (Computer Assisted Mass 

Appraisal) 
• DOR Annual Audit for LOA and Procedures 

Declining Market? 
• January 1, 2007 valuation date 

• 2006 sale prices are up 

• Asking Price v. Sales Price v. Market Value 

• November 2007 Tax Bill is due March 2008, with 
an effective date of valuation of 1/1/07 using 
sales in 2006. 

• 2008 Tax Roll based on 2007 data 

• We don't create the market, we reflect it 

• Homesteads protected by Save Our Homes 

(SOH) 
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City of Brooksville 
Save Our Homes Differential 11) 

,,:Year,:': .1.imH : Differentlal~ '$Changei % Change 
1996C2i 2.50% $ 46,950 nla nla 
1997." 3.00% $ 7,195 $ (39,755) ·84.68% 
1998.:. 1.70% $ 53,032 $ 45,837 637.07% 
1999." 1.60% $ 687,041 $ 634,009 1195.52% 
2000; 2.70% $ 846,840 $ 159,799 23.26% 

,·2001':" 3.00% $ 3,432,286 $ 2,585,446 305.31% 
, 2002::, 1.60% $ 7,918,967 $ 4,486,681 130.72% 
2003 ; 2.40% $ 10,632,281 $ 2,713,314 34.26% 
2004, 1.90% $ 13,076,087 $ 2,443,806 22.98% 
2005"'- 3.00% $ 18,512,716 $ 5,436,629 41.58% 
2006·' 3.00% $ 25,887,380 $ 7,374,664 39.84% 

200713) 2.50% $ 27,059,226 $ 1,171,846 4.53% 
2007. $189,415 revenue loss at7 ,00 mills 

Notes: 
(1) The Save Our Horres Offefenlial is 1he difference between the JuslJMarket Value and the Assessed Value 

for properties with I-brrestead 
(2) Values obtained ftom each year's Certified Rnal Tax RDI 

(3) Value obtained from the 2007 Pre/irrinary Tax RoD dated 06!28f07 

$1,000 

$950 

$900 

$850 

$800 

$750 

$700 

SOH Recapture 
& Point of Equilibrium 
~ 5% Increase 
~ 3% Decrease 

~ 
V fb'V 

~ ~c:s 
'11 

~ Flat Market 
-0- Assd. Value 3% Inc. 
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2008 Constitutional Amendment, 
If Approved Will: 

1. Create a $25,000 exemption for all Tangible 
Personal Property. 

2. Authorize special rules to assess "Affordable 
Housing" that is subject to government rent 
restrictions. 

3. Define and authorize special rules to assess 
"Working Waterfronts." 

4. Create a 2-Tier "Super Homestead" Exemption. 

5. Increase the Low Income Senior Exemption to 
$100,000. This exemption has not been enacted 
by the Board of County Commissioners or any 
municipality at this time. 

Taxable Value Range 
$0-$24,999 

Sub-Total 
$25 00()..$49,999 
$50,OO()..$99999 
$100,000-$199 999 
$200 000-$499 999 
$500 000-$999 999 
$1,000000-$4999,999 
$500000()..$9,999,999 
$10000000-$19999999 
$20,000,000 plus 

Sub-Total 
Total 

Nales: 

City of Brooksville 
TPP Taxable Value Breakdown 
and $26,000 Exemption Analysis 

2007 (1) 

# Parcels #% Total Taxable Value 
1,829 89.22% $ 6,235,258 
1,829 89.22% $ 6,236,268 

81 3.95% $ 2,911,975 
63 3.07% $ 4,355,526 
35 1.71% $ 4,739602 
29 1.41% $ 8703988 

6 0.29% $ 3738280 
4 0.20% $ 7827,167 
2 0.10% $ 13,213059 
1 0.05% $ 10000000 
0 0.00% $ -

221 10.78% $ 65,489,597 
2,050 100.00% $ 61,724,856 

(1) Vo.[UM basltd on 2007 A'elirrinllry Tnx ReD dalBd June 28, 2007 

Revenue Loss Analysis 
Value of parcels under $25,000 $ 6,235,258 
Value of remaining parcels (221 x $25,000) $ 5,525,000 

Levy 
City of Brooks\lilie 

Total Estimated Value Loss $ 11,760,258 

Millage 
7.0000 $ 

Loss 
82,322 

$% Total 
10.10% 
10.10% 
4.72% 
7.06% 
7.68% 
14.10% 
6.06% 
12.68% 
21.41% 
16.20% 
0.00% 

89.90% 
100.00% 
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No1u: 

So, What Is A 
"Super Homestead" Exemption? 

• Will provide an Exemption of 75% off the 
Just/Market Value for the first $200,000 
and an additional 15%, Exemption from 
$200,001 to $500,000. 

• The minimum exemption will be $50,000 
and the maximum exemption would be 
initially $195,000. 

• There is no Assessment limitation (Cap) 
with the "Super Homestead" Exemption. 

Existing Homestead Taxable Value $ 52,893,055 
Estimated "Super" Taxable Value ~_~,688,505 

Additional Exemption $ 26,204,550 

Estimated Revenue Loss at 7,00 mills 
from "Super" Homestead 183,432 

(1) BetowQ Just Value of $66,667 fhe exelTlp1ion is "the minil'flJm$50.00Q, Above $66.6671he exemJrlion is 75% of ihe J'ustValue 

(2) This analysis does not coratelrq)la"te additional exelTlpnons ossociatEd with non.nomestead residential orad commercial properlies 
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"Save Our HomesCB V So 

"Super Homestead" Estimator 
www.~ernandOCoUlnty.us/po 
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RemCap 
2007 Preliminary 

City of Brooksville Taxable Value 
$543,050,744 

2007 Preliminary Revenue 
$3,801,355 

2008 Estimated Revenue Loss 
TPP Exemption ($82,322) 

Super Exemption ($183,432) 
Total ($265,754) 

-6.99% 

1Si"iS -- - 5i2i,o. 
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Thank you~ 
ny uestions?' 

p ~ ~ his data is good 
fo·r today onlyl 
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AUGUST 29, 2007 

CITY OF BROOKSVILLE 
REGULAR CITY COUNCIL MEETING 

COUNCIL CHAMBERS 
201 HOWELL AVENUE 

MINUTES 

/~G[I'mA /""rr\ll N.O 7)-/ . ILl, . , /U71 / 07----

6:00 P.M. 

Brooksville City Council met in regular session with Mayor David Pugh, Vice 
Mayor Frankie Burnett and Council Members Joe Bernardini and Richard E. 
Lewis. Also present were David LaCroix, City Attorney; T. Jennene Norman
Vacha, City Manager; Karen M. Phillips, City Clerk/Director of 
Administration; Janice L. Peters, Deputy City Clerk and Tim Mossgrove, Fire 
Chief. Members of the Hernando Today, Brooksville Belle and Hernando Times 
were also present. 

The meeting was called to order by Mayor Pugh, followed by an invocation and 
pledge of allegiance. 

INTERVIEWS 

Finalize Interview Format 
The format was discussed, which included individual interviews on hal f 
hour increments and the ranking of the candidates. Council consensus 
was to rank the top three and if for some reason the top choice can not 
be negotiated the second choice would be offered the contract. 

One Half Hour Interview per Candidate/Firm 

Fowler & O'Quinn, PA, Orlando, FL ~ Principal Counsel Carole Joy Barice 
Carol Barice gave a review of her experience, stating that she has 20 
years experience in local government. 

Council Member Bernardini asked about McGee & Mason on her resume. She 
indicated she is affiliated with the two firms, with Fowler & O'Quinn 
being her main affiliation. She was not aware of any problems with 
possible conflicts of interest. 

Mayor Pugh asked what type of cases she handles for McGee & Mason. She 
indicated that it is mainly backup assistance for land-use cases and 
elaborated on the variety of cases she litigates. 

Council Member Lewis asked about her work with the City of Dunnellon. 
She indicated she is the Assistant Attorney for them, reviewing/writing 
ordinances, contracts, etc., but felt it would not interfere with her 
service to the City of Brooksville, of which she would be the lead 
council. She advised that if an alternative was needed to fill in from 
Orlando no travel would be charged, but if she had to travel to Ocala 
or another City for litigation, etc., there would be an extra charge 
for travel. 

City Attorney LaCroix asked which firm the contract would be with. She 
advised that it would be with Fowler & O'Quinn, and advised that the 
$225 per hour billing would be the same if another attorney had to fill 
in for her and includes litigation. Council Member Bernardini pointed 
out conflicting hourly rates in her proposal, which she indicated 
should be $225. Council Member Bernardini was concerned that Attorney 

APPROVED BY BROOKSVILLE 
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SPECIAL COUNCIL MEETING - AUGUST 29, 2007 

Mason could have a possible conflict. She clarified that the contract 
would be with Fowler & O'Quinn and herself and that McGee & Mason are 
backups for her, but it is up to the City. 

Mayor Pugh asked why she felt she would be the best candidate for the 
position, to which she responded that she has a great love for 
representing local government with extensive experience in local 
gove.rnment law. 

Fowler White Boggs Banker, Tallahassee, FL - Principal Counsel Jacob D. Varn 
Jake Varn spoke of his experience, current projects and the Fowler 
White firm. 

Ci ty Atto.rney LaCroix asked about the rate he would be charging. Mr. 
Varn stated that his firm bills to the 1/10 of an hour and is fine with 
the salary currently provided Mr. LaCroix and that the rate he proposes 
would be the rate anyone filling in for him would charge no matter the 
scope of the work. He also stated that he does not use a Paralegal and 
does not bill additionally for clerical time, travel or phone calls. 

Mr. Varn noted possible conflicts of interest involving Landmar and 
Covington Hills. 

He stated he has no intension of moving to Brooksville but would like 
to give something back to the community. 

Council took a 5 minute break. 

The Hogan Law Firm, Brooksville, _FL - Principal Counsel George G. Angeliadis 
Tom Hogan was present with all the attorneys in their firm, whom he 
introduced. He elaborated on their expertise and their proposal to the 
City, but advised that he, Mr. Angeliadis and Mr. McAteer would be the 
primary council for the City and Debbie Hogan would handle employment 
law issues. 

City Attorney LaCroix asked about contract rates, which proposes a 
monthly retainer of $2500 per month up to 14 hours. Mr. Hogan 
indicated they bill to 1110th of an hour with very detailed bills with 
no secretarial billing but that they do bill $100 per hour for 
paralegal services. He proposed that after 14 hours the rate would be 
$200 an hour, flat rate, which could be negotiated and that they bill 
for the firm, not each attorney individually, even for litigation. 

Mayor Pugh asked if the firm would handle any litigation the City may 
have to face, which Mr. Hogan answered affirmatively. 

Mr. Angeliadis addressed Council and gave a brief review of his 
experience. 

Mr. Hogan stated that 
Enforcement cases and 
Order of Police as well 
for Hernando County. 

he and Mr. Angeliadis have experience in Law 
that Mr. Angeliadis represents the Fraternal 

as the Florida Association of State Troopers 

Kristie L. Kroslack, Attorney at Law, Brooksville, FL 
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SPECIAL COUNCIL MEETING - AUGUST 29, 2007 

Ms. Kroslack elaborated on her 
government employee and lawyer, 
approximately 13 months ago. 

experience 
having just 

of 13 
moved 

years of being a 
to Hernando County 

She proposed to work for the City of Brooksville for similar terms as 
City Attorney LaCroix's contract, which is approximately $2600 retainer, 
not including litigation, $125 a month for City litigation and $185 a 
month for City litigation being reimbursed by private parties. She 
proposed to talk to the City Manager to work out the details. 

Council Member Bernardini asked 
developers demands and land use 
stating her loyalty would be with 
use attorney. 

how she would view and handle 
issues, which she elaborated on, 

the City and that she is not a land 

Council Member Lewis 
amendment experience. 
with annexations. 

asked if she has any annexation and land use 
Ms. Kroslack stated she has only had experience 

Joseph A. Poblick, P.A., Attorney at Law, Zephyrhills~ 
Mr. Poblick elaborated on his experience serving as the City Attorney 
for Zephyrhills, indicating there to be no conflict with working for 
both cities advising he does not represent developers at all. He 
stated he was open to the contract conditions City Attorney LaCroix 
currently has, which would include travel time. 

Council Member Bernardini asked about his experience handling developer 
demands, which Mr. Poblick stated he does have experience in and is 
currently negotiating with Cisco Foods for the City of Zephyrhills. 

Mayor Pugh asked why he thought he would be the best candidate, which he 
stated to be because he currently is in a similar position and truly 
enjoys municipal work and that there is no conflict with him holding the 
position. He also advised that he would be handling any litigation but 
did not have much experience with eminent domain and annexation 
litigation. 

City Attorney LaCroix indicated he has extensive materials which he will 
give to the incoming attorney if the City decides to hire an attorney 
who does not have the most extensive municipal experience and will be 
available for support if needed. 

BREAK FOR CITY COUNCIL_TO EVALUATE AND RANK ATTORNEYS 
The meeting was adjourned for evaluation and ranking. City Clerk 
Phillips tallied the votes. 

RECONVENE AND TALLY RANKING RESULTS 
Mayor Pugh asked City Attorney LaCroix if Council Member Bradburn, 
being absent of the meeting was allowed to vote by proxy. City Attorney 
LaCroix indicated it is not allowed at a public meeting. City Clerk 
Phillips read into the record that Council Member Bradburn had ranked 
her choices in the following order: Jake Varn, Carole Barice, Kristie 
Kroslack and Joseph Poblick. 

ANNOUNCE SUCCESSFUL, CANDIDATE/FIRM AND SET NEGOTIATION STRATEGY 
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Mayor Pugh announced that 
Fowler White Boggs Banker, 
Firm, respectively. 

the results were as follows: Jake Varn, of 
followed by Joseph Poblick and The Hogan Law 

Motion: 
Motion was made by Vice Mayor Burnett and seconded by Council Member 
Bernardini for the Mayo.r and City Attorney LaCroix to start 
negotiations for a contract with Fowler White Boggs Banker. Motion 
passed 4-0. 

Council consensus was to proceed to negotiate with Joseph Poblick should 
negotiations with Fowler White Boggs Banker fail. 

The applicants were called back to Council 
everyone for their time and announced that 
Boggs Banker had been chosen to represent the 
negotiations forthcoming. The second choice 
The Hogan Law Firm being the third. 

where Mayor Pugh thanked 
the firm of Fowler Whi te 

City of Brooksville with 
was Joseph Poblick wi th 

City Attorney LaCroix stated that he was impressed by all the attorneys 
who had applied and felt anyone of them would do a great job for the 
City. 

ADJOURNMENT 
There being no further business 
adjourned at 8:30 p.m. 

Attest: 
Mayor 

to bring, before Council, 

/~ IJfL()~ 
City Clerk u 

G:\WP_WORK\ClerkOffice\MINUTES\20Q7\OB-29-07 Special Mtg - City Atty doc 
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SEPTEMBER 5, 2007 

CITY OF BROOKSVILLE 
1 st BUDGET HEARING 
COUNCIL CHAMBERS 

201 HOWELL AVENUE 
MINUTES 

II(::E\IO/\ 11Th] fllO f)-I 
/-\ lJ I \I J h U J I" . -;::t;-J;;:;.--' 

lerlf O? 

7:00 P.M. 

Brooksville City Council met in regular session with Mayor David Pugh, Vice 
Mayor Frankie Burnett and Council Members Joe Bernardini, Lara Bradburn and 
Richard E. Lewis. Also present were David LaCroix, City Attorney; T. Jennene 
Norman-Vacha, City Manager; Karen M. Phillips, City Clerk/Director of 
Administration; ,Janice L. Peters, Deputy City Clerk; Steve Baumgartner, 
Finance Director; Mike Walker, Parks and Recreation Director; Bill Geiger, 
Communi ty Development Director; Emory Pierce, Director of Public Works; Frank 
Ross, Interim Police Chief and Tim Mossgrove, Fire Chief. Members of the 
Hernando Today, Hernando Times and Brooksville Belle were also present. 

The meeting was called to order by Mayor Pugh, followed by an invocation and 
pledge of allegiance. 

Mayor Pugh announced that the proposed millage rate is 6.3230 mills, which is 
9.0006% less than the current year's roll-back rate, which was 6.9484%. 

PUBLIC HEARING - PRESENTATION OF PROPOSED BUDGET FOR FISCAL YEAR STARTING 

OCTOBER 1, 2007 

Public Announcement - Ad Valorem Tax R.ate (TRIM Notice) 

Pursuant to Section 200.069, F. S., "Notice of Proposed Property Taxes" 
(TR.IM NOTICE) the proposed ad valorem rate for the Fiscal Year 2007/08 
was advertised to be a maximum of 7.0000 mills. This millage rate 
would be a 00.74% increase over the rolled back rate of 6.9484 mills. 
After reviewing revenue projections and proposed expenditure levels for 
the 2007/08 Fiscal Year, the General Fund budget is balanced at a 
proposed rate of 6.3230 mills, which is 9.0006% less than the current 
year's rolled-back rate 

The department budgets were reviewed. 

General Government - Page 20 

No Comments. No public input. 

Council - Page 22 

Vice Mayor Burnett stated that he had requested at least $3,000 be 
allocated for education and training. City Clerk Phillips indicated it 
is being split under travel and training. 

Council Member Lewis advised that Bright House has announced a 
programming change in which the government channels will only be 
available to viewers who have HD and there will be an additional charge 
to receive those channels. 
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1 st BUDGET HEARING - SEPTEMBER 5 I 2007 

Council consensus was to 
contract with the County. 
Foti. 

protest those changes before canceling the 
City Clerk Phillips will consult with Rick 

Vice Mayor Burnett thought the public should be allowed input after 
each item. council consensus was to allow it. 

Public Input 
Referring back to General Government, Gail Samples recommended 
canceling the Broadcasting Contract with the County since Bright House 
is changing its programming. 

Administration - Page 25 

Vice Mayor Burnett felt department heads should be salaried employees. 
City Manager Norman-Vacha advised that directors are salaried. 

Public Input 
Gail Samples questioned the $49,000 salary and qualifications of the 
Network Administrator in MIS. She also questioned the $5,000 
communication and freight charges, to which City Clerk Phillips 
statedthat $2,400 is paid to the County to use their T-l line and the 
rest is for cell phone, internet charges, etc., noting that the item 
had been further reduced to $4,000. 

Vice Mayor Burnett asked if the software and licensing procedure is 
current. City Manager Norman-Vacha ex.plained that it is being reviewed, 
along with other software options, including Open Office, which 
requires no licensing. She will be reporting back to Council on the 
technology system. 

Human Resources - Page 31 

City Manager Norman-Vacha indicated one position is being eliminated, 
leaving two positions in Human Resources, with the vacated position 
employee filling an open position in Community Development and Payroll 
being reassigned back to the Finance Department. Applications are 
currently being taken to fill the Human Resource Director position. 

No public input. 

Community Development - Page 33 

Discussion of the Community Redevelopment Coordinator and Growth 
Management Planner positions took place. Council Member Bradburn 
advised that she would like to see the Growth Management Planner 
position filled by a Certified Planner, which could greatly reduce the 
City's costs with Withlacoochee and some other outside contractual 
services. She asked if advertising had begun. City Manager Norman
Vacha indicated that, as discussed in the past, cooperative effort 
discussions are underway with the County with no conclusions as of yet. 
She also indicated the positions have not been advertised. 

Vice Mayor Burnett stated that he is not in favor of coordinating any 
positions with the County because it usually ends up that we end up 
following the rules of the County. 
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Director Geiger reviewed the importance of the positions, which was 
discussed further. Consensus of Council was to leave both positions in 
the budget at this time, except for Council Member Bernardini, who 
wanted to remove the Community Redevelopment Coordinator position, as 
well as the Computer System Specialist from MIS. 

Public Input 
Gail Samples asked for clarification of the plans to work with the 
County on planning and advised that the County would not do it for free 
and that money should be kept in the budget for those services. She 
asked where Code Enforcement was before, which was the Police 
Department. 

Finance Department - Page 37 

Public Input 
Gail Samples recommended moving some administrative positions to the 
Enterprise Fund since they are doing work for utilities. City Manager 
Norman-Vacha indicat.ed that some funding is being transferred from the 
Utilities Dept. into the General Fund. 

Police Department - Page 40 

council Member Bradburn and Bernardini did not support funding another 
Lieutenant position in light of the fact that a new Chief would be 
coming in and he should decide if he wants to fill that position. 
Chief Ross felt that funding another Lieutenant would allow the Chief 
to spend time in the community and reviewed the positions and the 
purpose of having a second Lieutenant. He recommended funding the 
position even if not filled but recommended filling the position with 
an existing employee. City Manager Norman-Vacha advised that the 
position can be funded but no decisions made until the new Chief is 
hired and it can be revisited. Discussion continued wherein Council was 
somewhat split on whether to fund the position or not. 

Public Input 
Gail Samples 
commented on 
stating the 
It was noted 
the budget. 

asked if Lieutenant's are salaried; they are not. She 
the proj ected savings related to consolidating Dispatch, 

$61,000 start up cost should be reflected in the budget. 
that the money is in the salaries and equipment listed in 

Fire Department - Page 43 

Public Input 
Mary Evelyn Reid, having reviewed the County Fire Department's figures, 
said the City should be thankful for their Fire Department and wished 
District 22 was back. 

Vice Mayor Burnett reiterated that he would like to see a Fire 
Inspector position considered. Mayor Pugh asked Chief Mossgrove if the 
duties could be performed by the current employees. Chief Mossgrove 
reviewed the issue and was in favor of trying to fund a full-time Fire 
Safety Inspector or using a reserve person in a part-time capacity 
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Parks & Recreation - Page 46 

Parks Division 

Public Input 
Gail Samples asked about the Greens Keepers and wondered if some of the 
costs of maintenance should be split with the baseball fields. 

Council Member Lewis recommended trying to renegotiate the contract 
with the school for use of the fields. 

Cemetery Division 

Vice Mayor Burnett asked about Grounds Maintenance Division and Park 
Attendant positions, which City Manager Norman-Vacha explained that the 
Building and Grounds restructuring is not complete. 

Jerome Brown Center 

Council Member Bradburn asked for clarification on positions at JBCC, 
which Director Walker elaborated on. 

Quarry Golf Course 

Mayor Pugh clarified that the budget does reflect the adjustment to the 
Pro Shop Instructor to part-time. 

Building and Grounds Maintenance 

Vice Mayor Burnett asked if Other 
the development of this division. 
that Other Contractual Services is 
Corrections for the Prison Guard 
within this division as well. 

Department of Public Works ~ Page 61 

Streets and Drainage Division - Page 62 

Contractual Services is needed with 
City Manager Norman-Vacha clarified 
the contract with the Department of 

Squad and clarified other positions 

Council Member Bradburn asked that Council keep in mind the priorities 
set forth earlier this year and to adjust the budget accordingly when 
those issues arise. 

Special Revenue Fund Summaries 

Page 75 - Line 7 
Council Member Bradburn asked which item is coming up this year with 
the 5-year plan from the MPO. Director Geiger clarified that it is the 
Good Neighbor Trail Head involving the restrooms and paving from the 
trailhead to Jasmine. 

Vice Mayor Burnett asked what is being addressed in the CDBG Grant. 
Director Baumgartger clarified that it is actually a receivable. 
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Capital projects fund summary 

Page 73 
Gail Samples asked if the zero balance can be eliminated. 
Norman-Vacha explained that it is a historical reference. 

Water & wastewater Dept. - Page 81 

Page 84 

City Manager 

Council Member Bradburn asked about the reduced amounts in the sewer 
connection fees, which was half what they were last year. Supervisor 
Smith didn't expect as many this budget year as in the past. Director 
Pierce clarified that this is their best guess of the expected numbers 
for the coming budget year. 

Page 90 
Council Member Bradburn asked about the land the PHCC well is on, which 
Director Pierce indicated is leased. Director Pierce advised that the 
estimated annual payment, while waiting for the developer to sign the 
deal, is not being paid at this time. 

Water & Sewer 
Director Baumgartner indicated Director Pierce has been working on 
collecting about $71,000 from FDOT, which is not reflected in the water 
and sewer projections; he will correct. 

Solid waste - Page 92 

Director Pierce advised that the new garbage truck is in. 

Public Works Fleet Management Division - Page 98 

No comments; no public input. 

Trust & Agency Fund Summaries - Page 108 

No comments; no public input. 

Ad Valorem Tax Rate for Fiscal Year 2007/08 
Consideration of establishing ad valorem tax rate at 6.3230 mills. 

Motion: 
Motion was made by Council Member Bernardini and seconded by Vice Mayor 
Burnett for approval of establishing the FY2007/08 ad valorem tax rate at 
6.3230 mills. Motion carried 5-0 upon roll call vote as follows: 

Council Member Bernardini Aye 
Council Member Bradburn Aye 
Council Member Lewis Aye 
Vice Mayor Burnett Aye 
Mayor Pugh Aye 
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Ordinance No. 751 - Recommended Budget for Fiscal Year 2007/08 
Consideration of first reading of proposed budget effective October 1, 
2007. 

Motion: 
Motion was made by Vice Mayor Burnett and seconded by Council Member Lewis 
for approval of Ordinance No. 751. 

Council Member Bernardini indicated he is opposed to entries/positions 
discussed as follows: 

Page 28 - Line 5 Computer Systems Specialist 
Page 34 - Line 6 Community Redevelopmeht Coordinator 
Page 34 - Line 8 Growth Management Planner I 
Page 40 - Line 5 Police Lieutenant (No. 2 ) 

City Clerk Phillips read Ordinance No. 751 by title as follows: 

AN ORDINANCE APPROPRIATING CERTAIN MONIES FOR THE GENERAL 
OPERATIONS OF THE CITY OF BROOKSVILLE, FLORIDA, FROM ITS SEVERAL 
FUNDS FOR THE TWELVE MONTH PERIOD BEGINNING OCTOBER 1, 2007 AND 
ENDING SEPTEMBER 30, 2008. 

Motion carried 5-0 upon roll call vote as follows: 

Aye 
Aye 

council Member Bradburn 
Council Member Lewis 
Council Member Bernardini 
Vice Mayor Burnett 

Aye (with reservations mentioned) 
Aye 

ADJOURNMENT 

There being 
adjourned at 

Attest: 

Mayor Pugh 

no further 
8:45 p.m. 

Mayor 

Aye 

business to bring c' before Council; 

Z,-, /W 
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CITY OF BROOKSVILLE 
REGULAR CITY COUNCIL MEETING 

COUNCIL CHAMBERS 

AGENDA ITEM NO .. C --=-' __ 
11{ICf fiJI 

September 10, 2007 

201 HOWELL AVENUE 
MINUTES 

7:00 P.M. 

Brooksville City Council met in regular session with Mayor David Pugh, Vice 
Mayor Frankie Burnett and Council Members LJoe Bernardini, Lara Bradburn and 
Richard E. Lewis. Also present were David LaCroix, City Attorney; T. Jennene 
Norman-Vacha, City Manager; Karen M. Phillips, City Clerk/Director of 
Administration; Lindsay A. Morgan, Administrative Assistant II/Acting Deputy 
City Clerk; Steve Baumgartner, Finance Director; Mike Walker, Parks and 
Recreation Director; Bill Geiger, Community Development Director; Emory 
Pierce, Director of Public Works; Frank Ross, Interim Police Chief and Tim 
Mossgrove, Fire Chief. Members of the Hernando Today, Hernando Times and 
Brooksville Belle were also present. 

The meeting was called to order by Mayor Pugh, followed by an invocation and 
pledge of allegiance. 

CONSENT AGENDA 

Minutes 
August 
August 
August 

6, 2007 Regular Meeting/BHA Hearing 
20, 2007 Regular Meeting/BHA Hearing 
27, 2007 Budget Workshop 

VisitFlorida City Brochure Grant 
Consideration of (a) Acceptance of VisitFlorida Cultural Heritage and 
Nature Tourism Marketing Grant in the amount of $3,216 for 50,000 City 
Brochure reproduction and distribution project (total project cost 
$6,433 with $1,217 City match in 07-08 General Government Printing & 

Binding Budget Line Item and $2,000 funding commitment from TDC); (b) 
Rejection of VisitFlorida Advertising Matching Grant in the amount of 
$2,500. 

P&Z Board Appointment 
Consideration of appointment of Cecil Davis, IV to the Planning & 
Zoning Board. 

Council Member Bradburn requested that the August 6, 2,007, minutes, 
which included the Brooksville Housing Authority Hearing, be removed 
for the purpose of clarification regarding the charges and their 
answers to the questions regarding those charges. 

City Attorney LaCroix explained that if Council Member Bradburn was 
concerned about the minutes that the legal record is the recording. 
Council Member Bradburn indicated she would still like the minutes to 
reflect additional information, including the questions and testimony 
that supported the charges and that they be brought back at a 
subsequent meeting. 

APPROVED BY BROOKSVILLE 
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Council Member Bernardini asked that on page two of three of the August 
27, 2007, minutes, the allocation of the 3% COLA and Merit increase 
amount be clarified, which was briefly discussed. City Manager Norman
Vacha advised it would be discussed further at the final budget hearing. 

Vice Mayor Burnett requested the 
that he asked the City Attorney 
position with Lane Electric. 

Minutes 
for an 

of August 20, 
interpretation 

2007, reflect 
based on his 

Council Member Bradburn inquired about the advertising of the Planning 
& Zoning Board vacancy, which City Clerk Phillips updated Council on, 
confirming that the press release was issued on August 14 and it closed 
on August 30. Council Member Bradburn felt the position should be re
advertised and would like to see more than one applicant submitted to 
Council for consideration. She also suggested we request the vacancies 
be posted on the County television station. 

Motion: 
Motion was made by Council Member Bradburn and seconded by Council 
Member Bernardini for approval of the Consent Agenda with the removal 
of the August 6th meeting minutes for clarification, amendment of the 
minutes of August 20 th to reflect the City Attorney's interpretation 
based on Vice Mayor Burnett's position with Lane Electric and the 
removal of item C-3 for readvertisment and research of discussions 
concerning the submittal of one applicant for Board vacancies as well 
as the submittal, for Council consideration, of a policy on the 
appointment of Board Members. Motion carried 3-2, with Vice Mayor 
Burnett and Council Member Lewis voting in oppositon. 

CERTIFICATES, PROCLAMATIONS AND PRESENTATIONS 

Resolution No. 2007-15 - Sonny G. Gill Retirement 
Proclamation commemorating almost 24 years of service. 

Resolution 2007-15 was read in its entirety by City Clerk Phillips. 

Motion: 
Motion was made by Council Member Lewis and seconded by Council Member 
Bernardini for approval of Resolution No. 2007-15. 

Motion carried 5-0 upon roll-call vote as follows: 

Council Member Bernardini Aye 
Council Member Bradburn Aye 
Council Member Lewis Aye 
Vice Mayor Burnett Aye 
Mayor Pugh Aye 

Children's Burn Foundation Check Presentation 
Presentation of monies collected by the Fire Department to the 
foundation's representative Irene Gaccek. 

Chief Mossgrove introduced Ms. Gaccek who explained that this would be 
the 16 th year of the camp. She told a short story of one of the victims 
and thanked the community and City Council for all their support and 
generosity. Chief Mossgrove presented a check in the amount of $2,125 
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to Ms. Gaccek on behalf of the City of Brooksville and the Brooksville 
Fire Department's "boot collection" efforts. 

Veterans Appreciation Parade 
Update on status of insurance requirement. 

Anna Liisa Covell gave an update of the parade. She advised that the 
Fine Arts Council will be sponsoring the veterans Day Appreciation 
Parade and the monies for the cost of the insurance had been raised. 

Council Member Bradburn stated that anything Council could do to help 
they would and recommended going forward. 

REGULAR AGENDA 

Upon Council consensus, Item E-8, the City Attorney Contract, was moved 
to the top of the Regular Agenda. 

City Attorney Contract 
Approval of negotiated contract with Jacob D. Varn of Fowler White 
Boggs Banker for the position of City Attorney. 

Jake Varn, who had been chosen as the new Attorney for the City, 
advised Council that he could not accept the position at this time. He 
was honored that Council selected him, but felt that after 40 years of 
marriage he has an obligation to his family and wife, which living in 
Tallahassee and accepting this position, would not afford him. 
Therefore, Mr. Varn apologized for any inconvenience, but felt he must 
respectfully decline the offer. 

Council Member Bradburn stated that she appreciated and admired Mr. 
Varn for putting his marriage and family first and thanked him for his 
time, as did Council Member Lewis and Mayor Pugh. 

Council consensus was to finish the discussion of the City Attorney 
Contract at the end of the regular agenda. 

Ordinance No. 749 - Dukes Property Re-zoning 
Consideration of the re-zoning of the property located on Oakdale 
Avenue between Ponce De Leon and Sharon Street from the existing RIB to 
Cl with a Special Exception Use for a "Storage Establishment". 

Community Development Geiger entered his staff report into the record 
as though it were read, (Attachment A), and advised that the petition 
was predicated by a land use petition presented to Council on July 2, 
2007, which at that time Council requested the rezoning petition come 
forward at the same time as the land use petition so that both items 
could be addressed accordingly. He reviewed the current land use of 
the property and the rezoning request, stating that the petition was 
presented to the P&Z Commission at it 1 S ~* meeting on August 8, 
2007, and it ~* concurred with the staff recommendation that Council 
approve the rezoning of the property from RIB Single Family Residential 
to Cl Commercial with a Special Exception Use for a storage 
establishment, specifically a mini warehouse facility, subject to a 
list of performance conditions. He further advised that the most 
important of the performance conditions is that the use of the property 
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is restricted exclusively for a mini warehouse storage only facility 
with no other use permitted and that the owner must apply to the City 
with a request to rezone the property in order to establish a different 
use for this property. He also noted that the proposed zoning will not 
become effective until the land use change from Single Family 
Residential to Commercial designation has been approved.*~ 

~amended 11/26/07 

Motion: 
Motion was made by Council Member Bernardini and seconded by Council 
Member Lewis for approval of Ordinance No. 749. 

Discussion followed of the 50 foot buffer and the 
including code and regulation review by Chief Mossgrove, 
NFPA code. 

Mayor Pugh asked for public input. 

posted signs, 
who cited the 

Wayne Dukes advised that his intent was not to allow any smoking on the 
property and that signs would be posted. He expressed his appreciation 
for the work the Community Development Department has done to help him 
through this process. 

Discussion continued in which Director Geiger addressed concerns for 
landscape buffers and site capacity. 

City Clerk Phillips read Ordinance No. 749 by title as follows: 

AN ORDINANCE REZONING CERTAIN PROPERTY FROM R-1B (SINGLE 
FAMILY RESIDENTIAL DISTRICT) TO C-l (COMMERCIAL DISTRICT) 
WITH A SPECIAL EXCEPTION USE FOR A STORAGE ESTABLISHMENT 
(MINI-WAREHOUSE STORAGE ONLY) FOR CERTAIN REAL PROPERTY 

DESCRIBED HEREIN; AND PROVIDING AN EFFECTIVE DATE. 

City Clerk Phillips advised that, upon approval, this would be 
scheduled for Public Hearing at the October 1, 2007, Council Meeting. 

Motion carried 5-0 upon roll call vote as follows: 

Council Member Bradburn Aye 
Council Member Lewis Aye 
Council Member Bernardini Aye 
Vice Mayor Burnett Aye 
Mayor Pugh Aye 

Ordinance No. 750 - Habitat for Humanity Re-zoning 
Consideration of the re-zoning of the property located at 19370 Oliver 
Street from Agricultural to C-2 Commercial with two Special Exception 
Use petitions for Light Manufacturing and a Secondhand Retail Store. 

Council Member Bernardini advised that Sandy Nicholson was present to 
speak on behalf of the Fair Association, and being a member of and 
President of the Board of Directors himsel f, he felt he should abstain 
from voting since there could be a conflict of interest. He submitted 
Form 8B, (Attachment B) . 

Communi ty Development Geiger entered his staff report into the record 
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as though it were read, (Attachment C), and reviewed the request, 
stating that the petitioner is specifically requesting that the 
property be rezoned from Agricultural to C-2 Commercial with two 
Special Exception Use petitions for Light Manufacturing and Secondhand 
Retail. He further stated that the petition was presented to the P&Z 
Commission at their meeting on August 8, 2007, and they concurred with 
the staff recommendation, subject to conditions, which restricts use to 
a Secondhand Store and Light Manufacturing with related offices and 
storage areas with no other use permitted and that the owner must apply 
to the City with a request to rezone the property in order to establish 
a different use for this property. 

A lengthy discussion followed regarding the property, condition of the 
road, the County's involvement and the works of Habitat for Humanity. 

Mayor Pugh asked for public input. 

Sandra Nicholson, representing the Hernando County Fair Board, advised 
that they welcome Habitat for Humanity, however, she requested Council 
grandfather the location zoned as agricultural with an exception. 
Council Member Lewis asked if this would be possible, to which Director 
Geiger explained it does not fall into the specifications. Discussion 
of the code continued. 

I<:en Aldridge, 
Hernando County, 

current Vice-President 
elaborated on the issue. 

of Habitat for Humanity in 

Council Member Bernardini reviewed the history of the property in 
question as it relates to the fairground property. 

Bob Jillings, current President of Habitat, stated they do not have any 
objections to the property being zoned Agricultural, they just want to 
be able to have the Thrift Store. 

Mayor Pugh asked specifically what the Fair Board wanted for the 
property in question. Sandra Nicholson indicated their main concern to 
be that in 10 years, when Mrs. Haines' agreement with the County is 
over, that the County will sell that property as a C-2 and anything can 
go in there, similar to the use at that time. 

Motion: 
Motion was made by Council Member Lewis and seconded by Vice Mayor 
Burnett for approval of Ordinance No. 750 as recommended by Staff. 

City Clerk Phillips read Ordinance No. 750 by title as follows: 

AN ORDINANCE REZONING CERTAIN PROPERTY FROM AGRICULTURAL 
DISTRICT TO C-2 COMMERCIAL DISTRICT WITH SPECIAL EXCEPTION 
USE FOR LIGHT MANUFACTURING AND WITH SPECIAL EXCEPTION USE 
FOR SECONDHAND RETAIL STORE FOR CERTAIN REAL PROPERTY 
DESCRIBED HEREIN; AND PROVIDING AN EFFECTIVE DATE. 

She advised that the second and final reading would be scheduled for 
October 1. 

Motion carried 4-0 upon roll call vote as follows: 
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Council Member Bernardini 
Council Member Bradburn 
Council Member Lewis 
Vice Mayor Burnett 
Mayor Pugh 

Resolution No. 2007-16 Garbage Truck Financing 

SEPTEMBER 10, 2007 

Abstained 
Aye 
Aye 
Aye 
Aye 

Consideration of Garbage Truck financing Resolution to Hancock Bank in 
the amount of $148,000 at 3.98% and Governmental Lease Purchase. 

Finance Director Baumgartner advised that the new garbage truck has 
been delivered and he has discussed the financing with the City Manager. 

Motion: 
Motion was made by 
Burnett for approval 

Council Member Lewis and 
of Resolution No. 2007-16. 

seconded by Vice 

Mayor Pugh asked for public input; there was none. 

Mayor 

City Clerk Phillips read Resolution No. 2007-16 by title as follows: 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF 
BROOKSVII,LE, FLORIDA, THE GOVERNING BODY ("THE BOARD") OF THE CITY 
OF BROOKSVILLE, FLORIDA (the "LESSEE"), FINDING IT NECESSARY TO 
ACQUIRE EQUIPMENT FOR GOVERNMENTAL OR PROPRIETARY PURPOSES 
AUTHORIZED BY LAW: FINDING THAT IT WOULD BE IN THE PUBLIC .INTEREST 
TO ACQUIRE SUCH EQUIPMENT UNDER THE TERMS OF A LEASE PURCHASE 
AGREEMENT: FINDING THAT HANCOCK BANK OF FLORIDA, TALLAHASSEE, 
FLORIDA (THE "LESSOR") HAS OFFERED TO ACQUIRE SUCH EQUIPMENT, OR TO 
ACQUIRE FROM AND REIMBURSE THE LESSEE FOR THE COST OF SUCH 
EQUIPMENT IN THE EVENT THE EQUIPMENT HAS ALREADY BEEN PURCHASED BY 
THE LESSEE, AND TO LEASE SUCH EQUIPMENT TO LESSEE: FINDING THAT 
SUCH PROPOSAL IS IN THE INTEREST OF THE LESSEE AND AUTHORIZING AND 
DIRECTING THE AUTHORIZED OFFICERS AND ADDITIONAL AUTHORIZED 
OFFICERS (AS HEREINAFTER DEFINED) TO EXECUTE A LEASE PURCHASE 
AGREEMENT AND SUPPORTING SCHEDULES AND ATTACHMENTS INCLUDING, BUT 
NOT LIMITED TO, ASSIGNMENTS OF TITLE TO THE EQUIPMENT TO HANCOCK 
BANK OF FLORIDA TO THE END THAT THE EQU.IPMENT SHALL BE ACQUIRED BY 
SUCH BANK AND LEASED TO THE LESSEE ON THE TERMS AND CONDITIONS 
EXPRESSED IN SUCH LEASE. 

In regards to Section 5 on page 19, Council Member Bradburn asked how much 
obligation the City has, to which Director Baumgartner advised this to be the 
first obligation for the year and they accrue annually. 

Motion carried 5-0 upon roll call vote as follows: 

Council Member Bernardini Aye 
Council Member Bradburn Aye 
Council Member Lewis Aye 
Vice Mayor Burnett Aye 
Mayor Pugh Aye 

Resolution 2007-17 Public Risk Management Auto, Liability and Workman's 
Comp Insurance 

Authorization to notify PRM of notice for City to consider withdrawing 
from PRM insurance pool effective April 1, 2009. 
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Finance Director Baumgartner reviewed the issue and stated that he felt 
approval from Council was necessary for future notification in the next 
year. Ci ty Manager Norman-Vacha pointed out that the City has no 
reason to opt out at this time, but the City would have to give a 12-
month notice if in fact they did want to opt out. 

Motion: 
Motion was made by Council Member Lewis and seconded by Council Member 
Bradburn for approval of Resolution No. 2007-17. 

City Clerk Phillips read Resolution No. 2007-17 by title as follows: 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BROOKSVILLE, 
AUTHORIZING NOTIFICATION TO INSURANCE PROVIDER OF POTENTIAL 
DISCONTINUATION OF PARTICIPATION IN PROGRAM. 

Motion carried 5-0 upon roll call vote as follows: 

Council Member Bernardini Aye 
Council Member Bradburn Aye 
Council Member Lewis Aye 
Vice Mayor Burnett Aye 
Mayor Pugh Aye 

A 5-minute recess was taken. 

Consideration of Change Order No. 1 Providence Blvd. and Whitfield Ave. 
Sidewalk Project - City of Brooksville Bid # CD-2001-02 

Consideration of approval for the work encompassed by this change order 
for about 5,000 linear foot of sidewalk along SR 50 for the amount of 
$172,110.74. 

Public Works Director Pierce reviewed the FOOT Change Order and advised 
that the TOPS grant funding runs out at the end of December. He 
indicated that if this change order is approved there will be 
$129,411.21 of the TOPS grant funds left unencumbered and it is his 
hope that some will be used for the Broad Street sidewalk project, 
which is out for bid at this time. 

Council Member Lewis stated that if the funds are not all used on the 
Broad Street sidewalk proj ect he would like to see Council use the 
money for sidewalks for the East side of Jefferson by the Christmas 
House. Director Pierce pointed out that this sidewalk is physically 
connected and that Jefferson Street is not physically connected, so in 
order to proceed, an additional change order will need to be submitted. 
Discussion continued of trying to use the balance of the grant money. 

Mayor Pugh asked for public input; there was none. 

Motion: 
Motion was made by Council Member Bradburn and seconded by Vice Mayor 
Burnett for approval of Change Order #1 for the Providence Blvd. and 
Whitfield Ave. Sidewalk Project for a not-to-exceed cost of 
$172,110.74. Motion carried 4-1, with Mayor Pugh voting in opposition 
since he felt the money could be spent elsewhere. 

7 of 10 



REGULAR CITY COUNCIL AGENDA - SEPTEMBER 10, 2007 

Consideration of Installing Radio Read Meters City Wide 
Consideration of approval of installation contract with Triton Water 
Technologies of Florida (TWT) in the amount of $1,485,000. Execution 
of the agreement to be contingent on staff bringing back a financing 
proposal acceptable to Council. 

Public Works Director Pierce reviewed the project, stating that he felt 
this would be a cost effective transformation for the City and asked 
for Council's approval. He advised that the cost was included in the 
FY2007/08 budget. 

Director Pierce stated that USDA wants to make the City an offer, but 
does not know specifics until the offer has been made. He felt this 
would help with the financing package of this proj ect and staff will 
bring back for Council's approval. He further stated that current 
meters would need to be replaced in the near future, and advised the 
average meter lasts approximately 8 years. Discussion followed 
concerning the Meter Reader position, which Director Pierce advised 
would be converted to a Back-flow Prevention/Cross Connection Control 
Technician. He also reported on the life expectancy of the meters and 
the fact that there have been no problems to date with the radio read 
meters already installed in the City. 

Jeff Kimbrough with Sunstate Meter & Supply reviewed the history of 
their company with the City and the guarantees on the meters. 

Director Pierce indicated that all new subdivisions will have the radio 
read meters and that the new contract includes updated laptop radio 
reading equipment which is much more powerful and faster than what is 
being used currently. In answer to Council Member Bradburn's question 
about possible computer crashes, Director Pierce ~\ indicated the 
meters can still be read the old fashione~~y since the\ dial is left 
intact. ~amended 11/26/07/ 

Motion: 
Motion was made by Council Member Bradburn 
Burnett for approval of the installation 
wide. 

and seconded by Vice Mayor 
of radio read meters city 

Mayor Pugh asked for public input; there was none. 

Council Member Lewis recommended, when looking for a competitive rate 
on a loan of this size, that the Town of Gulf Breeze be contacted. 
He advised that they have a lending policy and lending pool, which they 
lend to County, State, any type of municipality at a very competitive 
rate. 

Mayor Pugh asked Director Pierce why we would not try to acquire 
funding, such as from USDA, prior to entering into a contract. 
Director Pierce indicated that he wanted to get Council approval of the 
concept on such a large amount before proceeding and it would be 
contingent on financing. 

Motion carried 5-0. 
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Request allowing City Manager to make decisions regarding filling Vacant 
Positions as budgeted 

Consideration for Council to remove overall "freeze" of hiring, 
allowing City Manager to direct the recruitment and selection decisions 
for the City within allocated budgetary positions. 

Ci ty Manager Norman-Vacha asked Council for approval of removing the 
freeze on hiring for the vacant positions within the budget, if the 
budget is approved as it is being presented. 

Mayor Pugh felt he could not approve at this time, until the Final 
Budget Hearing to see, where the City finances stand. Council Member 
Bernardini agreed with Mayor Pugh, but felt City Manager Norman-Vacha 
should bring this back to Council after the Final Budget Hearing. 
Council Member Bradburn noted that the City Manager has been diligent 
in conserving the City finances and she would be in favor of giving the 
City Manager control of hiring at her discretion. Council Member Lewis 
agreed with Council Member Bradburn. 

Motion: 
Motion was made by Council Member Lewis and seconded by Council Member 
Bradburn for approval of allowing the City Manager to make decisions 
regarding filling vacant positions as budgeted. Motion carried 3-2, 
with Mayor Pugh and Council Member Bernardini voting in opposition. 

Mayor Pugh advised that his reasoning for voting nay was because of 
further tax reform issues looming in January. 

City Attorney Contract 
Approval of negotiated contract with LTacob D. Varn of Fowler White 
Boggs Banker for the position of City Attorney. 

Discussion continued from earlier. 

Motion: 
Motion was made by Council Member Lewis and seconded by Vice Mayor 
Burnett to reconsider the consensus made at the August 8, 2007, meeting 
in which Council consensus was to proceed to negotiate with Joseph 
Poblick, the Attorney receiving the second highest amount of votes, 
should negotiations with Fowler White Boggs Banker fail. Motion 
carried 3-2, with Mayor Pugh and Council Member Bernardini voting in 
opposition. 

A review of Joseph Poblick's application and experience followed. 
Council Member Lewis stated that Mr. Poblick actually did not have the 
5-year municipal tenure requested in the job description, which Mayor 
Pugh felt should have been red-flagged before the interviews began. 

Council Member Bradburn reviewed key aspects f.rom her conversations 
with each of the candidates and felt a re-ranking needed to take place 
for the final 4 candidates. 

Motion: 
Council Member Bradburn moved for approval of a re-ranking of the final 
four candidates; seconded by Vice Mayor Burnett. 
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After much discussion the motion and second were withdrawn. 

Motion: 
Council Member Lewis moved for approval of entering into negotiations 
with the Hogan Law Firm; seconded by Vice Mayor Burnett. 

After a brief discussion in which City Attorney LaCroix recommended 
Council bring the remaining four applicants back for a second interview 
the motion and second were withdrawn. 

Council consensus was to bring back 
additional interviewing on September 19, 

ITEMS BY COUNCIL 

Frankie Burnett, Vice Mayor 

City Attorney Search 

the remaining attorneys 
2007, at 6:00 p.m. 

for 

Vice Mayor Burnett questioned the hourly rate of City Attorney LaCroix 
during the search process and for future needs, to which City Attorney 
LaCroix advised the hourly rate would be $185. 

Lara Bradburn, Council Member 

9/11 
She asked everyone take a moment to remember 9/11, 
did to our Country and what our men and women who 
overseas on our behalf and on the world's behalf. 

CITIZENS INPUT 

Mary Evelyn Reed 

what the terrorist 
are fighting for 

Ms. Reed, as a concerned citizen, felt the County Commission to be the 
worst ever and suggested, when looking for an attorney, the Council 
find one that can stand up to the 6th County Commissioner. 

ADJOURNMENT 

/ 
The meeting adjourned at 10,08 p.m0 k--=- t.lw.'. 

I eity Clerk 

Attest: 
Mayor 

;:?/? cU/'--G-
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MEMORANDUM 
To: 

Via: 

Honorable Mayor & City Council Members 

T. Jennene Nonnan-Vacha, City Manage 

From: Bill Geiger, Community Development ir 

AGENDA ITeM NO. /3-1 
9-10 -°7 

Subject: RZ2007-06 and SE2007-10; Petition Request for a Re-zoning from RIB (Single 
Family Residential District) to Cl (Commercial District) with Special Exception 
Use for a Storage Establishment (Specifically, mini-warehouses) 

Petitioner: Hubert W. Dukes 

Location: 712-714 Oakdale Avenue - Located between Ponce De Leon Boulevard and 
Sharon Street (The legal description for the subject site is given in full in the 
petition packet). Ref. Hernando County Property Appraiser Key Numbers 355056 
& 354976. 

Date: August 8, 2007 

Introduction & Background Information: 
The subject property related to this petition is .69 acres +/-, and is located on the north side of 
Oakdale A venue, approximately 196' west of Ponce De Leon Boulevard and 187' east of Sharon 
Street. This property is directly adjacent to industrial/commercial uses on the east, residential uses 
on the west and south, and vacant land (unimproved r/w & the west end of a commercial property) 
on the north. The City's current "Future Land Use" designation for the subject parcel is "Single 
Family Residential," and the zoning is RIB. A land use petition was previously recommended for 
approval by the Planning & Zoning Commission to assign this property with a designation of 
"Commercial." On July 2, 2007, the City Council expressed a concern with processing the land use 
petition without also addressing the zoning, and directed staff to work with the petitioner to initiate 
the zoning process concurrently with the land use process. 

The petitioner is requesting that the City re-zone this property from the existing Rl B (Single Family 
Residential) to CI (Commercial), with a Special Exception Use for a "Storage Establishment." The 
petitioner has expressed an intent to build a mini-warehouse/storage facility at the subject site, to 
serve the residential community in the vicinity and to act as a buffer to the higher intensity uses to 
the east. 

Land Use and Zoning: 
The subject property is zoned RIB with a SFR land use. It lies directly adjacent to heavy 
commercial activities (including a propane service and delivery company and a pest control 
company) that are located directly east and north of the property on Ponce De Leon Boulevard (U.S. 
98 North). The propane company has a Future Land Use designation of Industrial and the pest 
control company is Commercial. Property to the south has a multifamily residential land use and 
is zoned R3. Property to the west has a residential land use and is zoned RIB. 

Factual Information: 
1. The property has a current zoning designation of RIB, single family residential. 
2. The property for this petition's zoning is approximately .69 ± acres. 
3. The site previously contained single family residential structures on it that have been 

demolished in recent years. 
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4. The Petitioner is requesting a C2 zoning designation with Special Exception Use for a 
"storage establishment." 

5. The subject property has existing access to Oakdale Avenue. 
6. The on-site soil type is Nobleton Fine Sand (0 to 5% slopes). 
7. The property is located in flood zone C (as per the FIRM). Elevations range from 113' to 

115' with the property sloping/draining toward the west-southwest. 
8. This zoning petition is being processed concurrently with a land use amendment to change 

the property's land use designation from SFR to Commercial. 
9. The subject property is not located within a wellhead protection area. 

Staff Findings (Data & Analvsis): 

Natural Resources and Features 
The subject property was the prior location of a single family residence which was demolished 
during the first quarter of 2007. Vegetation is sparse over approximately 60% of the property. 
Native trees (including Oak, Magnolia & Cedar) provide some buffering along the east and west 
property boundaries. The site is not located within a well head protection area The soil on the 
subject property is identified as Nobleton Fine Sand (0 to 5% slopes), and appears to drain to the 
west-southwest between elevations of 115 and 113 feet. 

Compatibility with Surrounding Area 
If the re-zoning is approved, the property owner is proposing a 6,000 square foot mini-warehouse 
facility to serve the neighboring residential areas. Given the location and proximity of this property 
to heavy commercial uses on Ponce DeLeon Boulevard and residential neighborhoods (including an 
apartment complex located south of the subject site), it would appear that the proposed commercial 
land use designation to facilitate the warehouse use of the property would be compatible (with 
appropriate buffers) between the different types of existing uses. 

Public Facilities and Level of Service 
This property will be served by City water and sewer services. Access will be via Oalcdale Avenue 
(City local street). Police, fire and sanitation collection services will also be provided by the City. 
Based on data assumptions contained within the City's Comprehensive Plan, the following analysis 
depicts the impacts associated with the proposed level of development as well as discussion 
concerning the maximum development potential of the property with the prospective land use-

Trip Generation: Per the ITE Trip Generation Manual, 6lh Edition, the proposed land use 
(LU Code #151) would generate approximately 2 vehicle trips during the P.M. Peak Hour. The 
maximum development potential that this property could theoretically have under the Commercial 
designation would be for a 21,000± square foot facility (70% oflot area) that could generate up to 
1,100 P.M. Peak Hour trips under certain retail scenarios. A more reasonable approach to estimating 
maximum development potential of the site would be to take the City's average commercial floor 
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area ratio of .25 (which is more realistic in addressing what it takes to economically meet all 
performance standards) and use that ratio to calculate the most intense retail use. U sing this 
methodology, the maximum building area would be about 7,510 square feet, which in turn could 
generate up to 396 P.M. Peak Hour retail trips. 

Water: Assuming potable water usage of 0.18 gallons per day per square foot for 
commercial users, the theoretical amount of water that would be consumed per day for this project 
would be 1,080 gallons (for a 6,000 square foot building). A mini-warehouse/storage use would 
actually consume closer to what is calculated as an Equivalent Residential Unit (ERU), which would 
be 242 gallons per day. The maximum development consumption that this property could 
theoretically have under the Commercial designation would be for a 21 ,OOO± square foot facility 
(70% of lot area) that could consume up to 3,780 gallons per day under certain retail scenarios. 
These quantities are all currently available from the City and do not cause the City to exceed its 
allowable maximum daily consumption of 2.24 MGD. 

Sewer: Assuming sanitary sewer effluent generation of 0.15 gallons per day per square foot 
for commercial users, the theoretical amount of waste water that would be generated per day for this 
project would be 900 gallons (for a 6,000 square foot building). A mini-warehouse/storage use 
would actually generate closer to what is calculated as an Equivalent Residential Unit (ERU) which 
would be 220 gallons per day. The maximum development consumption that this property could 
theoretically have lmder the Commercial designation would be for a 2I,OOO± square foot facility 
(70% of lot area) that could generate up to 3,150 gallons per day of effluent under certain retail 
scenarios. The project's effluent can currently be accommodated by the City's present sewer 
treatment capacity which is 3.0 MGD. 

Drainage: The subject site is located within Flood Zone C, which is defined as an area 
exhibiting minimal flood potential. No wetlands are located on the site. Development of the site 
will have to meet SWFWMD 40D-4 permitting requirements, as well as the City's Comprehensive 
Plan policies relating to stormwater retention and conveyance. 

Budget Impact: 
There are no budget amendments or adjustments required in conjunction with the processing of this 
petition. 

NOTE: The zoning amendment/special exception use petition process is a land use 
determination which does not constitute a permit for either construction on or use of the 
property. Nor are these actions considered a Certificate of Concurrency. Prior to use of or 
construction on the property, the petitioner must receive construction plan or use approval 
from the appropriate City and/or other governmental agencies that have regulatory authority 
over the proposed development/use. 
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The granting ofthis land use determination does not protect the owner from civil liability for 
recorded deed restrictions which may exceed any City land use ordinances. Homeowner 
associations or architectural review committees may require submission of plans for their 
review and approval. The applicant for this land use request should contact the local 
association (if there is one) and review the Public Records for all restrictions that may be 
applicable to this property. 

This report does not include the perspective of adjacent landowners, who may be present at 
the public meeting to address and present questions and comment. 

Planning & Zoning Commission and Staff Recommendation: 
At their meeting on August 8, 2007, the Planning & Zoning Commission concurred with staff to 
recommend that City Council approve the re-zoning of this property from RIB (Single Family 
Residential) to C 1 (Commercial), with a Special Exception Use for a Storage Establishment 
(specifically a mini-warehouse facility) subject to the following conditions: 

1. The use of this property is restricted exclusively for a mini-warehouse (storage only) facility. 
No other use is permitted on this property. The owner must apply to the City with a request 
to re-zone the property in order to establish a different use for this property. 

2. Development/construction plans for this property will be analyzed for impact to roads, 
utilities, drainage, public services, the environment and all other applicable land use criteria, 
and will be subject to meeting all federal, state and local agency pennitting requirements. 

3. The developer of the subject property shall be required to construct an on-site stonn water 
drainage control system that meets the design and perfonnance standards as specified by the 
technical requirements for open and closed basins in the Management and Storage of Surface 
Waters Permit Information Manual, as published by the Southwest Florida Water 
Management District. Site development plans will be submitted, including drainage control 
system design and calculations, that are subject to approval by the City's Department of 
Public Works prior to obtaining a building permit. 

4. The petitioner shall provide adequate buffers around the perimeter of the property that are 
consistent with or exceed City adopted standards and comply with the City's landscaping, 
buffers and tree protection regulations. 

5. A dumpster pad is required that complies with the screening requirements of Chapter 109 of 
the City Code. 

6. The development must be served by City central water and sewer. 
7. The developer will be required to coordinate with the City Department of Public Works to 

properly plan for and address drainage and pedestrian improvements around the perimeter 
of the site. Public sidewalks are to be installed along the public rights-of-way and design 
should provide for crosswalks and underground drainage where appropriate. 

8. The proposed zoning will not become effective until the land use change from "Single 
Family Residential" to a "Commercial" designation has been approved. 
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Attachments: 1 ) 
2) 
3) 
4) 
5) 
6) 

Rezoning Petition 
Special Exception Petition 
Letter from Hubert W. Dukes date stamped 4/24/07 
Conceptual Site Plan 
Draft Re-zoning Ordinance 
Site Location Map 

G:\Bgeig\Zoning\Rezoning\cc09\ 02007 RZ2007-06 Dukes. wpd 



ORDINANCE NO. 749 

AN ORDINANCE REZONING CERTAIN PROPERTY FROM 
R-1B (SINGLE FAMILY RESIDENTIAL DISTRICT) 
TO C-'l (COMMERCIAL DISTRICT) WITH A SPECIAl. 
EXCEPTION USE FOR A STORAGE ESTABLISHMENT 
(MINI-WAREHOUSE STORAGE ONLY) FOR CERTAIN 

REAL PROPERTY DESCRIBED HEREIN; AND 
PROVIDING AN EFFECTIVE DATE. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BROOKSVILLE, FLORIDA, AS 
FOLLOWS: 

Section 1. -- That the property in the City of Brooksville, Florida as 
shown on Exhibit "A" and described below is hereby zoned as C-2 Commercial with 
Special Exception Use for a Storage Establishment (Mini-warehouse storage only) . 
The zoning map of the City of Brooksville shall be amended accordingly. 

Legal Description of Subject property: 
PARCEL A 
FOR A POINT OF BEGINNING COMMENCE AT A FOUND CONCRETE MONUMENT ON THE NORTH RIGHT
OF- WAY OF OAKDALE AVENUE AND THE SOUTHEAST CORNER OF LOT 6, BI,OCK "B," PLAT OF SNOW 
CAPS; A SlffiDIVISION IN SECTION 22, TOWNSHIP 22 SOUTH, RANGE 19 EAST, HERNANDO 
COUNTY, FLORIDA AS RECORDED IN PLAT BOOK 5, PAGE 84, PUBLIC RECORDS OF HERNANDO 
COUNTY, FLORIDA, SAID CONCRETE MONUMENT BEING AS A PERMANENT REFERENCE MARK ON SAID 
PLAT OF SNOW CAPS, RUN THENCE NORTH 00'32' EAST ALONG THE EAST BOUNDARY OF BLOCK 
"B," 225.00 FEET TO ITS INTERSECTION WITH THE SOUTH RIGHT-OF-WAY OF CARRICK STREET; 
THENCE EAST ALONG SAID SOUTH RIGHT-OF-WAY TO THE EAST RIGHT-OF-WAY OF CARRICK 
STREET; NORTH ALONG SAID EAST RIGHT-OF-WAY 22.35 FEET TO ITS INTERSECTION WITH THE 
SOUTH BOUNDARY OF THE FORMER SNOW PROPERTY, AS ESTABLISHED BY SURVEYS EXECUTED IN 
SEPTEMBER 1973 AND PER DEED RECORDED IN OFFICIAL RECORD BOOK 15, PAGE 197, PlffiLIC 
RECORDS OF HERNANDO COUNTY, FLORIDA AND NOW STRONGLY OCCUPIED AND MONUMENTED; 
THENCE NORTH 89°42' EAST ALONG SAID SOUTH BOUNDARY OF THE FORMER SNOW PROPERTY 
75.21 FEET; THENCE SOUTH 00°32' WEST 123.87 FEET; THENCE SOUTH 89° 51' WEST 62.50 
FEET; THENCE SOUTH 00°32' WEST, 123.71 FEET TOA POINT ON THE NORTH RIGHT-OF-WAY 
OF OAKDALE AVENUE; THENCE WEST 62.50 FEET ALONG SAID NORTH RIGHT-OF-WAY TO THE 
POINT OF BEGINNING. EAST RIGHT-OF-WAY. 
AND 

PARCEL B 
COMMENCE AT A FOUND CONCRETE MONUMENT ON THE NORTH RIGHT-OF-WAY OF OAKDALE AVENUE 
AND THE SOUTHEAST CORNER OF LOT 6, BLOCK "B," OF THE PLAT OF SNOW CAPS; A 
SUBDIVISION IN SECTION 22, TOWNSHIP 22 SOUTH, RANGE 19 EAST, HERNANDO COUNTY, 
FLORIDA, AS RECORDED IN PLAT 5, PAGE 84, OF THE PUBLIC RECORDS OF HERNANDO COUNTY, 
FLORIDA, SAID CONCRETE MONUMENT BEING DESIGNATED AS A PERMANENT REFERENCE MARK ON 
SAID PLAT OF SNOW CAPS, RUN THENCE EAST ALONG THE NORTH RIGHT-OF-WAY OF OAKDALE 
AVENUE, 62.50 FEET TO THE POINT OF BEGINNING; CONTINUE THENCE EAST ALONG SAID NORTH 
RIGHT-OF-WAY 62.50 FEET; RUN THENCE NORTH 00°32'00" EAST A DISTANCE OF 123.87 FEET; 
RUN THENCE SOUTH 89°51'00" WEST A DISTANCE OF 62.50 FEET; RUN THENCE SOUTH 
00°32'00" WEST A DISTANCE OF 123.71 FEET TO THE POINT OF BEGINNING. 

Location: 712 - 714 Oakdale Avenue 

Petitioner: Hubert W. Dukes 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
BROOKSVILLE, FLORIDA, AS FOLLOWS: 

A. The property described herein is hereby zoned C-l (Commercial 
District) with a Special Exception Use for a Storage Establishment 
(Mini-warehouse storage only), and the zoning map of the city of 
Brooksville shall be amended accordingly. The Zoning/Special 
Exception Use consideration for a Storage Establishment (Mini
warehouse only) is subject to the following conditions: 

1. The use of this property is restricted exclusively for a mini
warehouse "storage only" facility. No other use is permitted 
on this property. The owner must apply to the City with a 
request to re- zone the property in order to establish a 
different use for this property. 
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2. Development/construction plans for this property will be 
analyzed for impact to roads, utilities, drainage, public 
services, the environment and all other applicable land use 
criteria, and will be subject to meeting all federal, state 
and local agency permitting requirements. 

3. The developer of the subject property shall be required to 
construct an on-site storm water drainage control system that 
meets the design and performance standards as specified by the 
technical requirements for open and closed basins in the 
Management and Storage of Surface Waters Permit In.formation 
Manual, as published by the Southwest Florida Water Management 
District. Site development plans will be submitted, including 
drainage control system design and calculations, that are 
subject to approval by the City's Department of Public Works 
prior to obtaining a building permit. 

4. The petitioner shall provide adequate buffers around the 
perimeter of the property that are consistent with or exceed 
City adopted standards and comply with the City's landscaping, 
buffers and tree protection regulations. 

5. A dumpster pad is required that complies with the screening 
requirements of Chapter 109 of the city Code. 

6. The development must be served by City central water and 
sewer. 

7. The developer will be required to coordinate with the City 
Department of Public Works to properly plan for and address 
drainage and pedestrian improvements around the perimeter of 
the site. Public sidewalks are t.O be installed along the 
public rights-of-way and design should provide for crosswalks 
and underground drainage where appropriate. 

B. The proposed zoning will not become effective until a 
Comprehensive Plan land use change from "Single Family 
Residential" to a "Commercial" designation has been approved. 

Section 2. -- This Ordinance and zoning classification for the properties 
described shall take effect at such time as when the City's amendment of the 
Future I,and Use Map of its Comprehensive Plan designating a "Commercial District" 
land use for the described properties hereto, is approved and becomes effective 
per Statutory requirements. 

Section 3. -- All Ordinances in conflict herewith are expressly repealed. 

Attest: 
Karen M. Phillips 
Cit.y Clerk 

PASSED on First Reading 
NOTICE Published on 
PASSED on Second & Final Reading 

Approved as to form and content 
for the reliance of the City of 
Brooksville only: 

t--~4/~~ 
Da id La Croix, City Attorney 

CITY OF BROOKSVILLE 

By: __ ~~ __ ~ __________________ __ 
David Pugh 
Mayor 

VOTE OF COUNCIL: 
Bernardini 
Bradburn 
Burnett 
Lewis 
Pugh 
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Hubert W. Dukes 
Oakdale Avenue Propertty 

Prepared by 
City of Brooksville 

Community Development Department 
August 8, 2007 

Hubert W. Dukes 
Exhibif'A" 

Rezoning Ord. No. rl Lj4 

Legend 

SS§I CUkes cpa.shp 

s 

1:;::::1 City Boundary as afAugust 142006 
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CITY OF BROOKSVILLE ZONING AMENDMENT PETITION 

Date: 4123J1 D1 

Print or Type Ali Information. 

Applicant: \1v .. ).ae.d: W -"})u\:;es 
Mailing Address: --1::1 '1 J, y (}.. Vy, e.l~C\. Dr 

_--"=14ff¥\G.Vlclo \?£Q l"- fL 3.\1Iou.....!l _____ _ 
Daytime Telephone: ~52 ~ 5" q (0 - ~?:> 8~ 

Representative: 
Mailing Address: 

Daytime Telephone: __ _ 

LegaJ Description: Section: r2 'bL _ Township: ~:b: _ Range: I q 

Size of Area Covered by Application: __ ..:::O_,-=G.C} Q.c. 

Highway & Street Boundaries: __ O.:::..,_o.\_~..:::d--~IA~\:....:.e..._Pr~I/..::.Q..\_'\.u.....::· .::~=--____________ _ 

Future Land Use Designation: .~(~f):..!.\fY\~VV\.~e.o...!!.U~ud:~i\I--____________ _ 

Clment Land Use Designation: K\>S: doY\k-ig,1 
Current Zoning Classification:. ____ ----::'""""" ___ ._~ 
Zoning Classification Desired: e..-) v.4 th §; , E .~~ 1~~<tA Ul jJialLm D{lr

('-'l~A':.F ~U.J'\'()4~ .... ,) 
Has a public hearing been held on this property within the last twelve months? No 
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PETITION FOR SPECIAL EXCEPTION USAGE 

TO THE CITY OF BROOKSVILLE, FLORIDA 
PLANNING & ZONING COMMISSION 

The undersigned PetitionerlProperty Owner hereby submits this Petition for a Special Exception 
Usage at the following described property, to wit: (insert typewritten legal description) 

Subject Property Street AddreS~ ~ 
- .~ 

Special Exception Petition 1 Community Development 



PETITIONER IS SPECIFICALLY REQUESTING SPECIAL EXCEPTION USAGE FOR 
THE FOLLOWJNG: 

Property future land use is: ~ 
Current land use is: ~0'~j~ItJ]~l-
Property is zoned: JU(£-k'f:ip 2~=~P; =XU 
Petitioner requests that said Special Exception Usage be permitted so that the Owner may utilize the 
above said property to its highest and best use. 

It is in the opinion of the Petitioner that the granting ofa Special Exception Use of said property will 
DOt be materially detrimental to the Public Welfare, nor to the persons or properties located in the 
immediate area. 

Wherefore, the Petitioner requests that the City of Brooksville, Florida, Planning and Zoning 
Commission convene to hear and take jurisdiction over the subject matter of this petition. 

Petitioner's Name: 0.,v-1e.rr{ ~v-~ V 0)1, es 

Street Address:, Y';2,:5 2.J CyT--ryIQ./)'e Ur 
City/State/Zip:~Yl;V;J<} .f.3Y2B6~ I £1 34(;,o/._ 
Daytime Phone: "3:0 d - 5 c ) G - ~ ?> B"3 

Signature:gJ-vSfV:\,(:J a~ 

C:\Ibolt\boards\pel_form\se"petit 
Rev, 09/14/97, 12109/97 
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PARCEL A 

FOR A POINT OF BEGINNING COMMENCE AT A FOUND CONCRETE MONUMENT ON THE NORTH 
RIGHT-OF--WAY OF OAKDALE AVENUE AND THE SOUTHEAST CORNER OF LOT 6, BLOCK "B", PLAT 
OF SNOW CAPS; A SUBDIVISION IN SECTION 22, TOWNSHIP 22 SOUTH, RANGE 19 EAST, 
HERNANDO COUNTY, FLORIDA AS RECORDED IN PLAT BOOK 5, PAGE 84, PUBLIC RECORDS OF 
HERNru~DO COUNTY, FLORIDA, SAID CONCRETE MONUMENT BEING .AS A PERMru~ENT REFERENCE 
MARK ON SAID PLAT OF SNOW CA.PS, RUN THENCE NORTH 00°32' EAST ALONG THE EAST 
BOUNDARY OF BLOCK "B", 225.00 FEET TO ITS INTERSECTION WITH THE SOUTH RIGHT-OF
WAY OF CARRICK STREET; THENCE EAST ALONG SAID SOUTH RIGHT-OF-WAY TO THE EAST 
RIGHT-OF-WAY OF CARRICK STREET; NORTH ALONG SAID EAST RIGHT-OF-WAY 22.35 FEET TO 
ITS INTERSECTION WITH THE SOUTH BOUNDARY OF THE FORMER SNOW PROPERTY, AS 
ESTABLISHED BY SURVEYS EXECUTED IN SEPTEMBER 1973 AND PER DEED RECORDED IN 
OFFICIAL RECORD BOOK 15, PAGE 197, PUBLIC RECORDS OF HERNANDO COUNTY, FLORIDA AND 
NOW STRONGLY OCCUPIED AND MONUMENTED; THENCE NORTH 89°42' EAST ALONG SAID SOUTH 
BOUNDARY OF THE FORMER SNOW PROPERTY 75.21 FEET; THENCE SOUTH 00°32' WEST 123.87 
FEET; THENCE SOUTH 89° 51' WEST 62.50 FEET; THENCE SOUTH 00°32' WEST, 123.71 FEET 
TO A POINT ON THE NORTH RIGHT-OF-WAY OF OAKDALE AVENUE; THENCE WEST 62.50 FEET 
ALONG SAID NORTH RIGHT·-OF-WAY TO THE POINT OF BEG INN ING. EAST RIGHT-OF-WAY. 

AND 

PARCEL B 

COMMENCE AT A FOUND CONCRETE MONUMENT ON THE NORTH RIGHT-OF-WAY OF OAKDALE AVENUE 
AND THE SOUTHEAST CORl'lER OF LOT 6, BLOCK "B", OF THE PLAT OF SNOW CAPS; A 
SUBDIVISION IN SECTION22, TOWNSHIP 22 SOUTH, RANGE 19 EAST, HERNANDO COUNTY, 
FLORIDA, AS RECORDED IN PLAT 5, PAGE 84, OF THE PUBLIC RECORDS OF HERNANDO 
COUNTY, FLORIDA, SAID CONCRETE MONUMENT BEING DESIGNATED AS A PERMANENT REFERENCE 
MARK ON SAID PLAT OF SNOW CAPS, RUN THENCE EAST ALONG THE NORTH RIGHT-OF-WAY OF 
OAKDALE AVENUE, 62.50 FEET TO THE POINT OF BEGINNING; CONTINUE THENCE EAST ALONG 
SAID NORTH RIGHT-Of-WAY 62.50 FEET; RUN THENCE NORTH 00°32'00" EAST A DISTANCE 
Of 123.87 FEET; RUN THENCE SOUTH 89°51'00" WEST A DISTANCE Of 62.50 FEET; RUN 
THENCE SOUTH 00°32'00" WEST A DISTANCE OF 123.71 FEET TO THE POINT OF BEGINNING. 

G:\BLDG-BRD\P&Z\LegnJs\Duke Legal.wpd 



ACKNOWLEDGMENT 

I, \-t t,tJolllt v). »(Ak.e ~ , hereby state and affirm that all ans\vers to the 
questions in said application and all sketches and data attached to and made part of this application 
are honest and tme to the best of my knowledge. 

I am the owner of the property covered under this application. 

I am the legal representative of the owner or lessee of the property described which is 
the subject matter of this application. 

ST ATE OF FLORlDA 
COUNTY OF~./v}7d1/nd!r-' 

(j.~ 
THE EING INSTRUMENT WAS ACKNOWLEDGED BEFORE ME TillS;;>;! DAY 
OF' , 20Q!l BY THE ABOVE PERSON(S) -wHo IS 
PERSO ALLY KNOWN TO ME OR Vv1IO lIAS PRODUCED AS IDEHTIHG%:TI9N AND 
"WHO (~) (DID NOT) TAKE AN OATH. 

/_-----0:-) 
C3i' ~~x~~~~~==~~!~~~--

Y 

f..?;;;.-r, PATRICIA J. JOBE ~ 
> ~~)},j~ MY COMMISSION # D03I70r,7 
~ EXPIRES: ~Y 06. 2008 
1-llOQ.~NOTAR:'!. FI. Notary Discount As=. Co. 

C:\Iboit\bo3rds\petjorm\zQ yetit 
Rev. 09114/97 
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OWNER OR AGENT AFFIDA VIT 

CITY OF BROOKSVILLE 
COUNTY OF HERNANDO 
STATE OF FLORIDA 

I, 1i:\Jt.:).;~"-'~0 , being duly sworn, hereby depose and say 
-C {,;,w\. .. _____ i; the ovmer of the herein descn"bed property to-wit: 

(Insert Legal Description Below) 

Owner or Agent Affidavit Page 1 of 2 Community Development 



City of Brooksville 
201 Howell Ave 
Brooksville, FL 34601 

Hubert W. Dukes 
4234 Camelia Drive 

Hernando Beach, FL 34607 
(352) 596-8383 

Subject: Zoning Amendment Petition 

.l:h7 24 za07 

Please find the enclosed petition concerning the properties located at 712 and 714 Oakdale 
Avenue, Brooksville. 

My proposal is for a centrally located 40'X150' metal mini storage building that meets Florida's 
building codes. This building would be a premanufactured building and would be assembled on 
site. This low impact building would offer a genuine buffer zone from the two existing 
commercial properties. 

As a normally unoccupied facility it would not generate any adverse conditions to any of the 
property owners surrounding the proposed site. The property on the South side of the proposed 
site is an apartment complex consisting of 40 one and two bedroom apartments for which the 
proposed storage facility would be conveniently located. The West Side of the property would 
provide a true buffer zone to the two residential properties that are located at least 70 feet west 
of the subject property. 

County Traffic Management office determined that the project will only generate 15 daily trips of 
which only two are PM peak hour trips. 

Potable water service is available adjacent to the project site on Oakdale Avenue. This includes 
a 2-inch potable water line adjacent to the project, and a 6-inch potable water line on the south 
right-of-way of Oakdale Avenue. Potable water capacity is currently available to serve the 
proposed project. 

Wastewater service is currently available adjacent to the project on Oakdale Avenue. This 
includes a 8-inch gravity sewer currently serving Oakdale Avenue. Sanitary sewer is available 
for this project. 

Surface water drainage will be accommodated through on-site retention and ditch system. 

The capacity for solid waste is available to project on Oakdale Avenue by the City Sanitation 
Dept. for services in the area. The Hernando County's Northwest Waste Management Facility 
is located on US 98 Northwest of Brooksville. 

Your favorable consideration is greatly appreciated. 

~~ 
Hubert W. Dukes 



----_._----------- .. - ... _--

\ ~'/ N89 0 42'E .:'(L;-~~c~-T 
______ c -1KKl.C K __ S.I.!J Eft.1.. __ _ .. .1 //'--.;.;N;.;8;;.;;9...;05;;.4;.;'l:.;;O..;; .. E;;... _____ -f5o;;.3;;.;7~ .. tMJ=~~/lfN~fD"-"LB=702="-B+1_ 

so'l1fW UNIMl'ROVJ!D I EAST RlGHT-<lF.WAY ____ l'lR 112"\1" I . 

: LlNEOFCARIUCKS11!ttT ::c ~ ~d "il'J1Y~ 
~: ba ~ ~ ~ 6'CHA!N 

I EAST 50.00'(L) ~ ~ '" '" L.INK FENCE 

:lOID.Of·WAY LINEOFCARRlCKSTllEET I N 89'4T41"E 50.00'(M) PARCEL A 

/ 
FCIR ~ FCIRLB 1344 

LOT. 

IlLOCKD 

SNOJl'C4PS 

""'rosa> ] I.E 7028 ~ 
Jtl1!IOfFfitOMl'OlID., FIR 11l" ~ ==g, ::! 07S~Ol'W" I'" = MloM!JtT'V _________ ,_~ -..,----.-_____ &.4' 

S.Ir~ /" 

lD'yll1 

i 
PRO~S/ 

/~~F 
I 

i 
i 

~ ~O#~ ~ I ,[ 
-~l-f¢'-\-z~rl ~ 

rr~~~_~~~~~_~_~_~~ ~'I~---f~~ 
_ "" 40:0' ~ 

"GtJ1TER1i ~: 
DOWNSPOUT I 

57.,' 

~ : 
I 

PROpOSED ! "./' ::: NOn:: METAL 
ROOF RUNOFF DUlL'DlNG i ~ TO FLQW INTO 

t nE7EN1l0N : 
AREA I 

'" -..../ ...... : 
I 
: 

Fein LB 'OlB 

~ 
N . 
~ 
[,'1 , 0 
0 
en 

i 
I 

i 
I 

(Wln<,,"S CORNE ) , 

I FCIRLB 
, -.......r" V (WITNESS C 

S 89'SI'OO"W i 62.51'(L)i\ ~ /" 

AT BOOK 5, PAGE 84 
S 89'43'S6'W ' S8.13';"~1 ~'f; '._ 

'lFCiR i:B 1344 - - - - - I- - - -i - - '.l:'~ -'0" lfj rCOnNJ';R FALLS IN 

1 ~: ~o .• , 
~::J J. 
"'I;:' ,,~~ 
al~ ~ ~Qt~~1 
_I~~ "t~""' : 

1 I 
1 :~ 

I 

i 
i 

'-.r---: 
I 

LOT 6 
I 

IlLOCKo 

1318.85'(M) 

I """..,.'" FIElOIiUm/EYOAlE 

: RMG NOVEMBER 23, 200S 

THIS PLOT PLAN DRAWN CONSISTENT WITH ntE PlANs PROVIDED AND MEETS MINIMUM SETBACK REQUIREMENTS 
.COl._ flELD&XlItANDPAGE 

MAP, t .... 20' 63 IS-IS 
PSMo:5-1SS DATE ISO 29-32 

ATE 

THIS SURVEY sHOWs ntE ACTUAL LOCATION OF ntE FOUNDATION (FORMS) CHECKEDU'r tl'EClIOtI 10MISHIP RA 

T C01L 22 2lS I 
PSMt05465 DATE 





/ 

FORM 88 MEMORANDUM OF VOTING CONFLICT FOR 
COUNTY, MUNICIPAL, AND OTHER LOCAL PUBLIC OFFICERS 

DAME-FIR;zr N~ME-MIDDLE NAM·Sr L. NAME OF BOARD, COUNCIL, COMMISSION, AUTHORITY, OR COMMITIEE 

er'/I<-{r 1'1 i ~44J::-. J~IJ 
MAILING ADDRESS THE BOARD, COUNCIL, COMMISSION, AUTHORITY OR COMMITIEE ON 

WHICH I SERVE IS A UNIT OF: 

CITY ;t../..e COUNTY 
rt.CITY o COUNTY o OiH5'R LOCAL AGENCY 

..i? //'Jt;'/1C"4 ~tlfsf/:ik NAM~,PO~~~AL ~DIVI~Z C~ . " / /Uj"O:J. i/;~ (;.,. 'tl,U;'1 
DATE ON WHICH VOTE OCCURRED MY POSITION IS: 

fli. ELEtlVE /&- CJ/- (.'17 o APPOINTIVE 

WHO MUST FILE FORM 88 

This form is for use by any person serving at the county, city, or other local level of government on an appointed or elected board, council, 
commission, authority, or committeeo It applies equally to members of advisory and non-advisory bodies who are presented with a voting 
conflict of interest under Section 112.3143, Florida Statutes 

Your responsibilities under the law when faced with voting on a measure in which you have a conflict of interest will vary greatly depending 
on whether you hold an elective or appointive position. For this reason, please pay close attention to the instructions on this form before 
completing the reverse side and filing the form. 

INSTRUCTIONS FOR COMPLIANCE WITH SECTION 112.3143, FLORIDA STATUTES 

A person holding elective or appointive county, municipal, or other local public office MUST ABSTAIN from voting on a measure which 
inures to his or her special private gain or loss. Each elected or appOinted local officer also is prohibited from knowingly voting on a mea
sure which inures to the special gain or loss of a principal (other than a government agency) by whom he or she is retained (including the 
parent organization or subsidiary of a corporate principal by which he or she is retained); to the special private gain or loss of a relative; or 
to the special private gain or loss of a business associate 0 Commissioners of community redevelopment agencies under Seco 1630356 or 
163.357, F.S., and officers of independent special tax districts elected on a one-acre, one-vote basis are not prohibited from voting in that 
capacity. 

For purposes of this law, a "relative" includes only the officer's father, mother, son, daughter, husband, wife, brother, sister, father-in-law, 
mother-in-law, son-in-law, and daughter-in-law A "business associate" means any person or entity engaged in or carrying on a business 
enterprise with the officer as a partner, joint venturer, coowner of property, or corporate shareholder (where the shares of the corporation 
are not listed on any national or regional stock exchange)o 

ELECTED OFFICERS: 

In addition to abstaining from voting in the situations described above, you must disclose the conflict 

PRIOR TO THE VOTE BEING TAKEN by publicly stating to the assembly the nature of your interest in the measure on which you 
are abstaining from voting; and 

WITHIN 15 DAYS AFTER THE VOTE OCCURS by completing and filing this fonn with the person responsible for recording the min
utes of the meeting, who should incorporate the form in the minutes. 

APPOINTED OFFICERS: 

Although you must abstain from voting in the situations described above, you otherwise may participate in these matters. However, you 
must disclose the nature of the conflict before making any attempt to influence the decision, whether orally or in writing and whether made 
by you or at your direction. 

IF YOU INTEND TO MAKE ANY ATIEMPT TO INFLUENCE THE DECISION PRIOR TO THE MEETING AT WHICH THE VOTE WILL BE 

TAKEN 

• You must complete and file this form (before making any attempt to influence the decision) with the person responsible for recording the 
minutes of the meeting, who will incorporate the fonn in the minuteso (Continued on other side) 
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APPOINTED OFFICERS (continued) 

A copy of the form must be provided immediately to the other members of the agency .. 

• The form must be read publicly at the next meeting after the form is filed. 

IF YOU MAKE NO ATIEMPT TO INFLUENCE THE DECISION EXCEPT BY DISCUSSION AT THE MEETING: 

• You must disclose orally the nature of your conflict in the measure before participating. 

• You must complete the form and file it within 15 days after the vote occurs with the person responsible for recording the minutes of the 
meeting, who must incorporate the form in the minutes. A copy of the form must be provided immediately to the other members of the 
agency, and the form must be read publicly at the next meeting after the form is filed. 

DISCLOSURE OF LOCAL OFFICER'S INTEREST 

, hereby disclose that on _____ ,..:/_cJ_.-_-:..O_I_-______ , 200"7 : 

(a) A measure came or will come before my agency which (check one) 

inured to my special private gain or loss; 

inured to the special gain or loss of my business associate, 

inured to the special gain or loss of my relative, _________ . _______________ _ 

inured to the special gain or loss of _________ , by 

whom I am retained; or 

inured to the special gain or loss of _______ _ _ __________________ , which 

is the parent organization or subsidiary of a principal which has retained me. 

(b) The measure before my agency and the nature of my conflicting interest in the measure is as follows: 

P:-e~.~;(e;,·,:f ~f ·IL- /jp.'-"t:.",j(j CCIl.m-ty k,'r !1-<s"t?e.,.:::;f;,.;" 

;0-/- 07 ~~~ 
Signature V Date Filed 

NOTICE: UNDER PROVISIONS OF FLORIDA STATUTES §112.317, A FAILURE TO MAKE ANY REQUIRED DISCLOSURE 
CONSTITUTES GROUNDS FOR AND MAY BE PUNISHED BY ONE OR MORE OF THE FOLLOWING: IMPEACHMENT, 
REMOVAL OR SUSPENSION FROM OFFICE OR EMPLOYMENT, DEMOTION, REDUCTION IN SALARY, REPRIMAND, OR A 
CIVIL PENALTY NOT TO EXCEED $10,000. 
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STAFF 

To: 

Via: 

From: 

SUbject: 

Petitioner: 

Location: 

Date: 

P~\,A C\-\ )Jt\E ~T !~ 

REPORT 
I -----------

AGENDA IT[M NO f3 - .;;L-
9-10- 0 7 

Honorable Mayor & City COlUlCil Members .,/ I ~ 

T. Jennene Norman-Vacha, City Manage~~t::f~ 
Bill Geiger, Community Development DUr' rW ,-
RZ2007-04 and SE2007-07 and 08; Petition request to rezone from Agricultural to 
C-2 (Commercial) with a Special Exception Use for Light Manufacturing and a 
Special Exception Use for a Secondhand Retail Store 

Hernando County Board of County Commissioners (property owner) and Grace M. 
Haines (lesseelbuilding owner); Presented by Clifford Fouts - Habitat for Humanity 
of Hernando County 

19370 Oliver Street - Ref. HCPA Parcel Key # 01305607 

August 17,2007 ['){<O:If- ISO 
Introduction and Background Information: 
The subject property is 3.25 acres ±, currently zoned as Agricultural and is located on the north
central side ofthe Hernando County Fairgrounds property off of U.S. Highway 41 South, and on the 
south side of Oliver Street (See attached location map). The Petitioner is specifically requesting that 
the property be rezoned from Agricultural to C-2 Commercial, with two (2) Special Exception Use 
(SEU) petitions. One SEU petition is for Light Manufacturing and one is for a Secondhand Retail 
Store, both to be located at this site. This property was annexed into the city on June 7, 1993. 
Historically, light manufacturing operations have been a primary use on this property (including a 
sewing factory and Clinch-On Tools, a fastener manufacturer). 

Land Use/Zoning: 
The subject property is zoned Ag (Agricultural) with a City Comprehensive Plan Future Land Use 
(FLU) designation of Public Facilities and Land. Property located on the north side of Oliver Street 
has a County zoning designation of Residential with a FLU designation of residential, and properties 
to the south, east and west have a City zoning designation of Agricultural, with a FLU designation 
of Public Facilities and Land. 

Factual Information: 
1. The property has a current zoning designation of Agricultural. The Petitioner is requesting 

a C2 zoning designation with Special Exception Use for a second hand store and light 
manufacturing. 

2. The property for this petition's zoning is approximately 3.25 ± acres. 
3. The site is already developed with buildings and parking that will support the proposed use. 
4. Habitat for Humanity of Heman do County is proposing to use the site for their office, thrift 

store, warehouse and pre-assembly activities associated with their program to build affordable 
housing in Hernando County. 

5. The subject property has existing, improved access to Oliver Street. 
6. The on-site soil type is Blichton loamy fine sand (2% to 5% Slopes). 
7. The property is located in flood zone C (as per the FIRM). Elevations range from 100' to 

112' with the property sloping/draining toward the northwest. 
8. The subject property is not located within a wellhead protection area. 
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RZ2007-004 & SE 2007-07 and 08 
Hernando County Bec and Grace M. Haines; 
Presented by Clifford Fouts -Habitat for Humanity of Hernando County 
19370 Oliver Street 
August 8, 2007 

Staff Findings: 
The petitioner is requesting this re-zoning and two (2) special exception uses to enable the petitioner 
to use the existing, developed property for light manufacturing (storage of building materials, 
construction of walls to be transported to home building sites, etc.) and also to enable the petitioner 
to operate a secondhand retail store with all the proceeds going toward defraying the cost for 
construction materials. No new buildings or development is being proposed with this project. 

The city will continue to provide services to the site, including police & fire protection, water service 
and solid waste collection services. 

The Habitat for Humanity project traffic will be served by Oliver Street, which is currently a small, 
local road with varying pavement width. This general area is transitioning, with additional higher 
density residential and commercial uses anticipated for the future. City and County staffhave done 
some preliminary coordination and planning with prospective developers in this vicinity, and 
anticipate that Oliver Street will eventually be improved and extended to the east to connect with the 
future road to be constructed by 2008-2009, know as Governor Boulevard. The anticipated traffic 
impact produced by Habitat for Humanity's use of the subject property is expected to be nominal, in 
consideration of its prior established use. However, if another heavier commercial use were to 
occupy the property in the future, additional evaluation of the impacts of said heavier use would need 
to be measured and mitigated, if necessary. 

If approved, the petitioner's requested zoning and SEU will facilitate their proposed use for the 
property. Any future development or change of use on the property will be subject to concurreny 
review and analysis at the time when a development order/permit application is submitted. 

Budget Impact: 
There are no budget amendments or adjustments required in conjunction with the processing ofthis 
petition. 

NOTE: The zoning amendment/special exception use petition process is a land use 
determination which does not constitute a pennit for either construction on or use of the 
property. Nor are these actions considered a Certificate of Concurrency. Prior to use of or 
construction on the property, the petitioner must receive construction plan or use approval 
from the appropriate City and/or other governmental agencies that have regulatory authority 
over the proposed development/use. 

The granting ofthis land use determination does not protect the owner from civil liability for 
recorded deed restrictions which may exceed any City land use ordinances. Homeowner 
associations or architectural review committees may require submission of plans for their 
review and approval. The applicant for this land use request should contact the local 
association (if there is one) and review the Public Records for all restrictions that may be 
applicable to this property. 
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RZ2007-004 & SE 2007-07 and 08 
Hernando County BeC and Grace M. Haines; 
Presented by Clifford Fouts -Habitat for Humanity of Hernando County 
19370 Oliver Street 
August 8, 2007 

This report does not include tbe perspective of adjacent landowners, who may be present at 
the public meeting to address and present questions and comment. 

Planning & Zoning Commission and Staff Recommendation: 
At their meeting on August 8, 2007, the Planning & Zoning Commission concurred with staff to 
recommend that City Council approve the re-zoning of this property from Agricultural to C2 
(Commercial) with a Special Exception Use for Light Manufacturing and a Special Exception Use 
for a Secondhand Retail Store, subject to the following conditions (Strikeout/Underline formatting 
is used to indicate modifications made by the Commission to the original staff recommendation-Staff 
endorse the modifications made): 
1. Use of this property is restricted exclusively for a secondhand store and light manufacturing 

with related offices and storage areas. No other uses are permitted on this property. The 
owner must apply to the city with a request to rezone the property in order to establish a 
difference use for this property. 

2. The petitioner/developer must obtain all required permits and meet all applicable land 
development regulations, for construction or use ofthe property. 

3. If additional site development were proposed for the property (beyond the scope of exiting 
site coverage and floor area ratio), the prospective developer will be required to construct an 
on-site storm water drainage control system that meets the design and perfonnance standards 
as specified by the technical requirements for open and closed basins in the Environmental 
Resource Permitting Information Manual, latest edition, as published by the Southwest 
Florida Water Management District. The proposed stormwater plan associated with this 
project must comply with all applicable federal, state and local standards. The developer will 
be required to coordinate with the City's Department of Public Works and Community 
Development to properly plan for and address drainage. 

4. The active leasehold interest will need to coordinate with the City's Customer Service 
Division to activate an account for City services. 

5. Any future use ofthe site, other than that which is being proposed by Habitat for Humanity 
of Hernando County, will be subject to concurrency and compliance review to determine 
consistency with city codes and regulations. 

Attachments: Rezoning Petition 
Special Exception Use Petitions (Including existing site plan) 
Letter dated January 25,2007 from Habitat for Humanity 
Letter dated May 18, 2007 from Hernando County Deputy County Administrator 
Letter dated June 18, 2007 from Attorney Joseph M. Mason, representing Grace 
Haines 
Draft Zoning/SEU Ordinance 
Site Location Map 

G:IBgeig\Zoning\Rezoning\cc09J02007 RZ07-04 SE07·07 & SE07-07 Habitat for Humanity.wpd 



ORDINANCE NO. 750 

AN ORDINANCE REZONING CERTAIN PROPERTY FROM 
AGRICULTURAL DISTRICT TO C-2 COMMERCIAL 
DISTRICT WITH SPECIAl, EXCEPTION USE FOR 
LIGHT MANUFACTURING AND WITH SPECIAL 
EXCEPTION USE FOR SECONDHAND RETAIL STORE 
FOR CERTAIN REAL PROPERTY DESCRIBED HEREIN; 
AND PROVIDING AN EFFECTIVE DATE. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BROOKSVILLE, FLORIDA, AS 
FOLLOWS: 

Section 1. -- That the property in the City of Brooksville, Florida as 
shown on Exhibit "A" and described below is hereby zoned as C-·2 Commercial with 
Special Exception Use for Light Manufacturing and with Special Exception Use for 
Secondhand Retail Store and the zoning map of the City of Brooksville shall be 
amended accordingly. 

Commencing at the NE corner of the SW 1/4 of Section 33, Township 22 
South, Range 19 East, Hernando County, Florida, to thence S 01°10'13" W, 
a distance of 25.00 feet to the POINT OF BEGINNING, continue thence 
SOl°10'13"W, a distance of 637.01 feet; thence N 30 034'41"W, a distance of 
97.29 feet; thence N 42°49'll"W, a distance of 168.74 feet; thence N 
32°40'26"W, a distance of 327.25 feet; thence N 00030'14"E, a distance of 
157.00; thence S89°29'41"E, a distance of 352.49 feet to the POINT OF 
BEGINNING. Also described as: A TR 637X97X168X327X157X352 FT MOL IN El/2 
OF SW1/4 ORB 1041 PG 1705. PARCEL R33 422 19 0000 0510 0010 

Location: 19370 Oliver Street 

Petitioner: Hernando County Board of County Commissioners 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
BROOKSVILLE, FLORIDA, AS FOLLOWS: 

A. The aforementioned property located within the City of Brooksville, 
Florida, is hereby assigned a zoning classification of C-2 
Commercial with a Special Except.ion Use for Light Manufacturing and 
a Special Exception Use for a Secondhand Retail Store, subject to 
the following conditions: 

1. Use of this property is restricted exclusively for a 
secondhand store and light manufacturing with related offices 
and storage areas. No other uses are permitted on this 
property. The owner must apply to the city with a request to 
rezone the property in order to establish a difference use for 
this property. 

2. The petitioner/developer must obtain all required permits and 
meet all applicable land development regulations, for 
construction or use of the property. 

3. If additional site development were proposed for the property 
(beyond the scope of exiting site coverage and floor area 
ratio), the prospective developer will be required to 
construct an on-site storm water drainage control system that 
meets the design and performance standards as specified by the 
technical requirements for open and closed basins in the 
Environmental Resource Permitting Information Manual, latest 
edition, as published by the Southwest Florida Water 
Management District. The proposed stormwater plan associated 
with this project must comply with all applicable federal, 
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state and local standards. The developer will be required to 
coordinate with the City's Department of Public Works and 
Community Development to properly plan for and address 
drainage. 

4. The active leasehold interest will need to coordinate with the 
City's Customer Service Division to activate an account for 
City services. 

5. Any future use of the site, other than that which is being 
proposed by Habitat for Humanity of Hernando County, will be 
subj ect to concurrency and compl iance review to determine 
consistency with city codes and regulations. 

Section 2. - The city Council does hereby find that zoning classification 
for the property described is consistent with the Cit.y of Brooksville Future Land 
Use Element of its Comprehensive Plan and shall take effect immediately upon its 
adoption. 

Section 3. - All Ordinances in conflict herewith are expressly repealed. 

Attest : ______ _ 
Karen M. Phillips 
City Clerk 

PASSED on First Reading 
NOTICE Published on 
PASSED on Second & F'inal Reading 

Approved as to form and content 
for the reliance of the City of 
Brooksville only: 

CITY OF BROOKSVILLE 

By: ___ _ 
David Pugh 
Mayor 

VOTE OF COUNCIL: 
Bernardini 
Bradburn 
Burnett 
Lewis 
Pugh 

G:\WP_WORK\ClerkOffice\ORDIN\750 Habitat Rezoning.wpd 
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HERNANDO COUNTY BOARD 
OF COUNTY COMMISSION PROPERTY 

HABITAT FOR HUMANITY 

o 0.4 Miles 
~~p~rep~a~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
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CITY OF BROOKSVILLE ZONING AMENDMENT PETITION 

Date: May 5, 2007 

Print or Type All Information. 

Applicant:· ___ ._ .. C.1 j fford B Fonts 
Mailing Address: P.O. Bo x 15389 

Brooksvlle, FL 34604 
-D-ayt-in-le· Telephone: 352 7541159 

Rep res en ta tive: __ ----"c.--]I.-.JI.-.· fL....fL....ou..r.I-U..d --J;)B-...t!.F..f,Jo-.ulJ~t....;;si--lf...J.o.I-Jr;:..........lH;wa;l...,bb\.,J.L....· tL-.a~t -.J..-f1.).o.,l;:r-..,t:lH!-llul-Uml-Gaw:nwib-lt;;"':)~T ____ _ 
Mailing Address: __ ---"S"-"a:..!cm......,e"---'a"-'s"--a"'-"'-b.><.o-'-v-=.e ____________________ . 

Daytime Telephone: _________________________ _ 

Legal Description: Section: ._---=<.3-"'"3_ Township: 22 S ___ Range:--,-] ...<.9 ..... E __ _ 

Size of Area Covered by Application: ----

Highway & Street Boundaries: _-,-,-0 ...... 1 ...... ; ..... v=e. ...... r:--'-Su..t ..... r..J;p:..<::pO..J.t--"8:wDJ.-Ld"--'Iu...I _S ......... _..u.H .... J,T-:;-y---"'4-.LJ.--...;S'-'-ow.J.L..lJ t...!h~ __ 

Future Land Use Designation: 
Current Land Use Designation: ---------------

Public Facilities and Land 
Ag r i"e ul t ural -------------

Current Zoning Classification: A.grj C1]] tun'll 
Zoning Classification Desired: C--2 Commercial 

Has a public hearing been held on this property within the last twelve months? _----<N-'-'O"--__ _ 

Zoning Amendment Petition Page 1 of 2 Community Development 



ACKNOWLEDGMENT 

I, __ ._' hereby state and affirm that all answers to the 
questions' aid application and all sketches and data attached to and made part ofthis application 
are honest and true to the best of my knowledge. 

I am the owner ofthe property covered under this application. 

I am the legal representative of the owner or lessee ofthe property described which is 
the subject matter of this application. 

STATEOFm~ Ml1 
COUNTY O. .LvVIl} lY -tP.. 
THE FOREGOING INSTRUMENT WAS ACKNOWLEDGED BEFORE ME THIS~ (p DAY 
OF C}...~ , 20.a.1 BY THE ABOVE PERSON(S) ---wHo IS 
PE~Y mOWN TO ME ~R WHO HAS PRODUCED AS IDENTIFIC:A:TIBH AND 
WHO ~ (DID NOT) TAKE AN OATH. 

~ 

C:\Ibolt\boardslpetJorm\zo yetit 
Rev. 09114/97 

Zoning Amendment Petition 

,.9<JS"""'Jt. PATRICIA J. JOBE~ 
MY COMMlSSION # 0031706; ~ 

~~::~~::~~: :~~ rn S 
I-lIOI}-)·NOTARY ~ 
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PETITION FOR SPECIAL EXCEPTION USAGE 

TO THE CITY OF BROOKSVILLE, FLORIDA 
PLANNING & ZONING COMMISSION 

The undersigned PetitionerlProperty Owner hereby submits this Petition for a Special Exception 
Usage at the following described property, to wit: (insert typewritten legal description) 

Commencing at the NE corner of the SW V4 of Section 33, township 22 South, 
Range 19 East, Hernando County, Florida, to thence S 01 degrees la' 13" W, a 
distance of 25.00 feet to the POINT OF BEGINNING, continue 
thence S 01· la' 13" W, a distance of 637.01 feet; 
thence N 30· 34' 41" W, a distance of 97.29 feet; 
thence N 42· 49' 11" W, a distance of 168.74 feet; 
thence N 32· 40' 26" W, a distance of 327.25 feet; 
thence N 00· 30' 14" E, a distance of 157.00 feet; 
thence S 89· 29' 41" E, a distance of 352.49 feet to 
the POINT OF BEGINNING. 

Also described as: A TR 637X97X168X327X157X352 FT MOL IN E1/2 OF SW 1A 
ORB 1041 PG 1705. PARCEL R33 422 19 0000 0510 0010 

Subject Property Street Address: 19370 Oliver Street. Brooksville, Fl. 34601 

Special Exception Petition 1 Community Development 



PETITIONER IS SPECIFICAI,L Y REQUESTING SPECIAl, EXCEPTION USAGE FOR 
THE FOLLOWING: 

Habitat for Humanity of Hernando County needs a location which will 
provide office space to administer the Habitat home building program 
in Hernando County, a warehouse area for the storage of building 
materials used in the construction of Habitat homes, an area where 
frame wall section can be pre-built for delivery to the home construction 
site and a large area suitable for the operation of a Thrift Store where 
Habitat is able to sell donated used items. The proceeds of the Thrift 
Store are used to pay for the administrative costs of the Habitat Affiliate 
so that other donations can be used entirely toward building homes for 
low-income families. 

Property future land use is: manufacturing and retail 
Current land use is: Currently vacant, was light manufacturing 
Property is zoned: Agricultural, grandfathered as manufacturing 

Petitioner requests that said Special Exception Usage be permitted so that the Owner may utilize the 
above said property to its highest and best use. 

It is in the opinion of the Petitioner that the granting of a Special Exception Use of said property will 
not be materially detrimental to the Public Welfare, nor to the persons or properties located in the 
immediate area. 

Wherefore, the Petitioner requests that the City of Brooksville, Florida, Planning and Zoning 
Commission convene to hear and take jurisdiction over the subject matter oftbis petition. 

Petitioner's Name: Clifford B. Fouts for Habitat for Humanity of Hernando County, Inc. 

Street Address: 2035 Broad Street 
mailing: P.O. Box 15389 

City/State/Zip:Brooksville, FI. 34604 
Daytime Phone:352-754-1159 

Signature: ~r-= 
C:\Ibolt\boards\pet jorm\se Jletit 
Rev. 09/14/97, 12109/97 

Special Exception Petition 2 Community Development 



01/24/2007 12:11 13527545044 HABITAT HERNANDO 

APPOINTMENT OF AGENT 

CITY OF BROOKSVILLE 
COUNTY OF HERNANDO 
STATE OF FLORIDA 

PAGE 07/09 

I, " .. Grace M. Hai nes -' the owner(s) in fee simple of the below described real 
property hereby appoint C1 ifford FoutS-!1!bi tat For Humani ty as my (our) agent to file 
required petitions,sign required documents, 111 el1!ppe~JBR:tle~, ~~to issues of fact and to appear, 
as may be necessary, before the appropriate City of Brooksville a.uthority. My agent shall also have 
the authority to commit myself as owner to the necessary futul'e performance conditions as may be 
directed by the appropriate City authority as a condition of granting my petition. 

Commencllig at the NE comer of the SW V4 of Section 33t township 22 south, 
Range 19 E:ast, Hernando County, Florida, to thence 5 01 degrees 10' 13" W, a 
distance of 25.00 feet to the POINT OF BEGINNING, continue 
thence 5 0:1" 10' 13" W, a distance of 637.01 feet; 
thence N 30· 34' 41" W, a dIstance of 97.29 feet; 
thence N 42· 49' 11" W, a distance of 168.74 feet; 
thence N 32· 40' 26" W, a distance of 327.25 feet; 
thence N 00" 30' 14" E, a distance of 157.00 feet; 
thence S 89· 29' 41P E, a distance of 352..49 feet to 
the POINT OF BEGINNING. 

Also described as: A TR 637)(97)(1.68X327X157)(352 Ff MOL IN El/2 OF SW 1/4 

ORB 1041 PG 1705, PARCl:l R33 422 19000005100010 

Dated: 

Signed in the presence of: 

Si~arure ____________________ _ 

PrlntName --------------------
Signature ___________ ~ 
Print Name ___ ~~ __ ~ __ _ 

Appointment of Agent 

LANDO~ 
Signature7!:J I ?d1tt11'u!IV 
PrintNarne Grace M. Haines 

Signature. ____ ~ __ ~~~_~ 
Print Name 

Community Development 



01/24/2007 12:11 13527545044 HABITAT HERNANDO PAGE 08/09 

OWNER OR AGENT AFFIDAVIT 

CITY OF BROOKSVILLE 
COUNTY OF HERNANDO 
STATE OF FLORIDA 

1, Grace M. Ha i nes ,being duly swom, hereby depose and say 
Grace M. Hai nes ____ ~ __ is the owner of the herein described property tl;>-wit: 

Commencing at the NE corner of the SW 1/4 ()f Section 33, township 22 South, 
Range 19 East, Hernando County, Florida, to thence S 01 degrees 10' 13" W, a 
distance of 25.00 feet t() the POINT OF BEGINNING, continue 
thel1ce S 01" to' 13" W, a dIstance of 637.01 feet; 
thence N 30· 34' 41" W, ~ distance of 91.29 feet; 
thence N 42· 49' 11" W, a distance of 168.74 feet; 
thence N 32· 40' 26" W, a distance of 327.25 feet; 
thence N 00· 30' 14" E, a distance of 157.00 feet; 
thence S 89· 29' 41" E, a dIstance ()f 352.49 feet to 
the POINT OF BEGINNING. 

Also described as: A TR 637X97X168X327X157X352 FT MOL IN E;l/2 OF SW Y4 
ORB 1041 PG 1705. PARCEL R33 422190000 0510 0010 

Owner or Agent Affidavit 1 Community Development 



01/24/2007 12:11 13527545044 
HABITAT HERNANDO PAGE 09/09 

ACKNOWLEDGMENT 

All information submitte4 'm.this Petition is in all respects true and correct to the best of my 
lmowledge and belief, /1 

l/ 
Witness Signat1lre:...--J.--"":L..:.....--..,..''+-' -="--___________ _ 

it: ,) I ' 
Owner/Agent Signature: .. i.,A;:Vuld.-L.71i, ,~ 

STATEOF~ fl'11f\r'\.e~o~ 
COUNTY OF ~Sc'f 

THE FOREGOING INSTRUMENT WAS ACKNOWLEDGED BEFOIW ME TIllS ;sfi' 
DAY OF JQ;]lACtr,{ ! g?~1 BY THE ABOVE PERSON(S)~e {VI ~f5,. 
WHO IS PERSONALLY KNOWN TO ME OR WHO HA9 PRODUCED 
.~ _____ AS IDENTIFICATION AND WHO (DID) (DID NOT) TAKE AN 

OATH. 

~{)\.~~ .. 
SIGNA OF NOTARY 

'. ] 

GLENDA M. HOUr t. ; 
~ ..... ~ 

1\I()l1IRV PU5t1C'Mj~NEOO1A ~ 
IAY~E_,.l!m ~1.f01D { 

. "1 

OWner or Agent Affidavit 

PRINTED NAME OF NOTARY 

2 Community Development 
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SITE PLAN OF 19370 OLIVER STREET 
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Habitat Office and Thrift Store: 2035 Broad Street 
Office: (352) 754-1159 Fax: (352) 754-6044 
Thrift Store: (352) 754-1255 for HumatD'lloty® 

Hernando County Mailing: P.O. Box 15389, Brooksville, Fl. 34604 

Officers 

President: 
Bob J illings 

Vice-President: 
Ken Aldridge 

Secretarv~ 

Arlene Palmeri 

Treasurer: 
Diana Bartlett 

Dh-ectors 

Don Berg 
Glenn Claytor 
AI Hernandez 
Lisa Kiddon 
Gerard Schneider 
Doug Steele 
Bill Yoos 
David VanHorn 

AdlVllSOl]' Board 

Ginny Brown-Waite 
Josh Kelly 
Richard Nugent 
David Sasser 
Grant Tolbert 

Executive Director: 

C. B. Fouts 

Have you 
remembered 
Habitat in your 
will? 

January 25, 2007 

To: The City of Brooksville, Florida 
Planning & Zoning Commission 

Habitat for Humanity of Hernando County is an affiliate of Habitat for Humanity 
International. Habitat of Hernando receiVes no funds from Habitat International 
and accepts no Government funds_ Donations in time and money from individuals, 
businesses and organizations in Hernando County are used to build the simple, 
decent, affordable houses for low-income families. 

In order to attempt to build more homes Habitat opened a Thrift Store in July of 
2003 because people were willing to donate "things" when they would not donate 
funds. We have been able to turn donated items into cash used to build homes. 
The success of our Thrift Store has become very important to the continued 
success of the Affiliate. That is, by funding the construction of homes. 

Since July of 2003 the Thrift Store has been in two different locations. We moved 
the first time to increase space. This time we are moving at the request of our 
current landlord. Habitat needs to be in a consistent location where we can 
concentrate on developing funding and building more homes. 

The location at 19370 Oliver Street would give us the space for offices, a Thrift 
Store and still provide warehouse space where we can store building materials and 
build wall sections to be transported to the home building site. 

The building at 19370 Oliver Street is owned by Mrs. Grace Haines, who lives in 
Minnesota. The land is owned by Hernando County and is adjacent to the Fair 
Grounds. I understand that it is zoned Agricultural but the property was 
grandfathered in as industrial. Mrs. Haines wishes the property to retain its 
industrial designation. 

Habitat is requesting that the Planning and Zoning Commission grant a Special 
Exception Usage for this property to C-2 zoning, which would allow the property to 
support both industrial (manufacturing) and retail use. 

Habitat wishes to continue, and increase, its work in Hernando County and asks for 
your assistance in helping our Affiliate to have a "home" for our operation. 

Thank you, 

Email: habitathernandoilV.juno.comWeb-site:habitat-hernendo.com 
Habitat for Humanity does not retain a professional solicitor or professional fundraising consultant. 
All donations to Habitat for Humanity under this program are used exclusively for the building pf 
Habitat houses. Habitat for Humanity of Hernando County is a 50 I (c) 3 tax-exempt organization. 

Florida Department of Agriculture and Consumer Services l.D. SC-03 I 31 
Habitat for Humanity of Hernando County is a United Way Agency 

Jesus replied, "You must love the Lord your God with all your heart, all your soul, and all your mind .. ' 
This is the first and greatest commandment. A second is equally important: Love your neighbor as 

yourself." Matthew 22: 37-39 NLT 
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May 18, 2007 

Mr. William "Bill" Geiger 
Community Development Director 
City of Brooksville 
201 Howell Avenue 
Brooksville, Florida 34601 

Re: Habitat for Humanity 
Application to City of Brooksville for Commercial Uses 

Dear Bill: 

20 N. Main Street, Room 460 
Bmoksville, FL 34601 

(352) 754-4000 
Fax (352) 754-4477 
www.co.hernalldo.f/.J/s 

This letter will confirm action taken by the Hernando County Board of County 
Commissioners at their meeting on May 15, 2007. On that date, the Board authorized 
the re-zoning of the property located at 19370 Oliver Street, which is leased to Grace 
Haines and will be subleased by Habitat for Humanity, to allow a thrift store provided 
the re-zoning includes the continuation of the light manufacturing use. 

If you need additional information or further action by the Board of County 
Commissioners, please advise. 

Sincerely, 
./:? 
~ 

~gS 
Deputy County Administrator 

pc: Joseph M. Mason, Jr. 



.JOSEPH M MASON, .JR. * 

CAROLE .JOY BARICE+ # n 

RICHARD M MITZEL # 
OF COUNSEL 

'* ALSO ADMITTED IN THE DISTRICT OF COLUMBIA 

+ ALSO ADMITTED IN ALASKA 

IJ ALSO ADMITTED IN MICHIGAN 

fiSOARD CERTlFIED IN LOCAL GOVERNMENT LAw 

LAW OFFICES OF 

MCGEE & MASON 
PROFESSIONAL ASSOCIATION 

101 SOUTH MAIN STREET 

POST OFFICE BOX 1900 

BROOKSVILLE, FLORIDA 34605-1900 

TELEPHONE: (352) 796-0795 

FACSIMILE: (352) 796-0235 

E-MAIL: MAIL@McGEEMASONLAW.COM 

PLEASE REPLY To: 

BROOKSVILLE 

June 18, 2007 

RICHARD E MCGEE, SR 

[19 I 6 - 2005) 

4026 COMMERCIAL WAY 

SPRING HILL, FLORIDA 34606-2398 

TELEPHONE: (352) 686·1028 

1520 WEST CLEVELAND STREET 

TAMPA, FLORIDA 33606 

TELEPHONE: (813) 259-1098 

Mr. William "Bill" Geiger 
Community Development Director 
City of Brooksville HAND DELIVERY 
201 Howell Avenue 
Brooksville, Florida 34601 

In Re: Habitat for Humanity 
Hernando County Chapter 
Property at 19370 Oliver Street 

Dear Bill: 

Enclosed is a copy of a letter dated June 15, 2007, which I have received from Edward L. 
Pardee, primary counsel, in Minnesota, for my client, Grace Haines, who I represent locally. The 
letter is self-explanatory. 

As you are aware, Habitat for Humanity seeks to lease the building, on Oliver Street, which 
Grace Haines has under long-term lease from Hernando County. It is my understanding that Habitat 
has submitted an application requesting the City to re-zone the property from agriCUlture (with a 
preexisting non-conforming light industrial! manufacturing use) to C-2, with a special exception for 
retail uses, to accommodate both its light manufacturing/industrial and its thrift store activities. 

Recently, you received a letter from the COWIty consenting to that fe-zoning, so long as the 
entire property retained at least its "light manufacturing" uses. According to our conversations 
regarding this matter, prior to the issuance of the County's consent letter, both "light manufacturing" 
and "thrift store retail commercial" will be allowed on the property following the rezoning as 
requested. 

Apparently the application by Habitat for Humanity is languishing, and not making progress 
toward an ultimate decision thereon. Please let me know if there is anything I can do that will assist 
in moving this matter towards a resolution. 

JMM/kpm!lan\D: 06/17/07 
HAB061707.H-ILET 

Enclosure 
pc (w/o enc.): Edward L. Pardee, Esquire 

<:feiZ;r ~urs, 
JOSEPH M. MASON, JR. 



CITY OF BROOKSVILLE 
SPECIAL MEETING 

CITY ATTORNEY SELECTION PROCESS 
& 

SEPTEMBER 19, 2007 

FINAL PUBLIC HEARING 
FISCAL YEAR 2007/08 BUDGET 

MINUTES 

AGENDA ITEM NO. (1-1 
//f9/tJ7 

6:00 P.M. 

Brooksville City Council met in regular session with Mayor David Pugh, Vice 
Mayor Frankie Burnett and Council Members Joe Bernardini, Lara Bradburn and 
Richard E. Lewis. Also present were David LaCroix, City Attorney; T. Jennene 
Norman-Vacha, City Manager; Karen M. Phillips, City Clerk/Director of 
Administration; cTanice L. Peters, Deputy City Clerk; Steve Baumgartner, 
Finance Director; Mike Walker, Parks and Recreation Director; Bill Geiger, 
Community Development Director; Emory Pierce, Director of Public Works; Frank 
Ross, Interim Police Chief and Tim Mossgrove, Fire Chief. Members of the 
Hernando Today, Hernando Times and Brooksville Belle were also present. 

The meeting was called to order by Mayor Pugh, followed by an invocation and 
pledge of allegiance. 

Ci ty Attorney LaCroix indicated that he had filed and served the City's 
response in the annexation challenge filed by the County. 

FOLLOW UP INTERVIEWS 

Finalize Interview Format 

Ten Minute Interview per Candidate/Firm 

a) Fowler & O'Quinn, PA, Orlando, FL - Principal Counsel Carole Joy Barice 

Attorney Carole Barice addressed Council and at the request of Council 
Member Bradburn gave a brief overview of her work at Altamonte Springs, 
which included drafting and defending Ordinances, working with Public 
Works, Code Enforcement actions, and acted as Council for the Sanford 
Housing Agency during a time when their Attorney was not available. 
She also stated that she has always been involved in environmental 
issues and is Board Certified in City/County local government law. 

Council Member Bernardini asked again who the City would be contracting 
with. Attorney Barice indicated she would be the formal Attorney and 
the Fowler firm would be the backup. 

Discussion continued of her experiences with concurrency, development 
regulations, Comprehensive Plan development, Growth Management and her 
work as the representative for the Lake County Water Authority. 

She added that, to a certain degree, the salary is negotiable. 

Council Member Bernardini apologized for referring to Attorney Barice 
as "the girl" the previous week during interviews. 
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b) 

FINAL BUDGET HEARING/SPECIAL MEETING - SEPTEMBER 19, 2007 

The Hogan Law Firm, Brooksville, FL Principal Counsel George G. 
Angeliadis 

Attorney Thomas S. Hogan, Jr. again reviewed what the firm's role would 
be in representing the City and their experience, noting that they have 
never represented a City or a County. He elaborated on his views 
concerning developers, stating that in general their firm had not done 
a lot of representation of big developers. He advised that should a 
possible conflict arise he would notify Council immediately. He felt 
the role of Attorney for the Board to be as a legal advisor, and 
whether he has an opinion about growth or not he didn't feel it would 
be relevant in his capacity as Attorney for the Board. He advised 
that, should their firm be chosen, they would be able to start 
immediately. 

Mayor Pugh asked if an issue with annexation came up could they handle 
that. Mr. Hogan felt they could handle any matter, even if they had to 
do research. 

Council Member Bernardini 
Hogan suggested 14 hours 
thereafter, paralegal rate is 

asked about the hourly rate, to which Mr. 
for $2500 dollars and $200 per hour 
$100 per hour. 

c) Kristie L. Kroslack, Attorney at Law, Brooksville, FL 

Attorney Kroslack prepared a list of discussion points and 
accomplishments, which she reviewed, as well as her experiences working 
with other cities. 

Council Member Bradburn asked about her negotiations with the Red Sox 
Agreement for the City of Ft. Myers and the settlement for the Brown 
Field. Attorney Kroslack indicated she had drafted the County's Brown 
Field Administrative Redevelopment Policy, which was adopted. 

Mayor Pugh asked how many employee grievances she had handled and she 
indicated two. 

d) Joseph A. Poblick, P.A., Attorney at Law, Zephyrhills, FL 

Attorney Poblick wanted to clarify a couple of misconceptions. He 
stated he does not feel the City Attorney to be a policy maker. He 
stated he has been practicing law since 2001, has no conflicts of 
interest in representing the City of Brooksville and does not represent 
developers. He indicated he is working toward Municipal Law experience 
and felt it would be beneficial to the City to have an Attorney that is 
currently working in a municipal capacity and is agreeable with the 
current City Attorney contract. 

Discussion followed of the population of and his role as the Attorney 
for the City of Zephyrhills, as well as his opinion on his ability to 
serve as the Zephyrhills Deputy City Manager. 

Mr. Poblick stated it is the City Attorney's role to work with staff in 
achieving the directions of Council and he has experience in developing 
code and personnel issues, which have not gone to litigation. 
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FINAL BUDGET HEARING/SPECIAL MEETING - SEPTEMBER 19, 2007 

BREAK FOR CITY COUNCIL TO EVALUATE AND RANK ATTORNEYS 

The attorney's were ranked and the votes were given to City Clerk 
Phillips to tally. 

Council Member Bernardini, for the record, apologized for a comment he 
made to Attorney Barice at the last meeting where he referred to her as 
"the girl". 

Mayor Pugh announced the first place attorney was The Hogan Law Firm 
for negotiation of a contract on the next agenda. 

ADJOURN AND RECONVENE 
FINAL BUDGET PUBLIC HEARING - 7: 00 P. M. 

PUBLIC HEARING - PRESENTATION OF PROPOSED BUDGET FOR FISCAL YEAR STARTING 
OCTOBER 1, 2007 

Public Announcement - Ad Valorem Tax Rate (TRIM Notice) 
Pursuant to Section 200.069, F. S., "Notice of Proposed Property Taxes" 
(TRIM NOTICE) the proposed ad valorem rate for the Fiscal Year 2007/08 
was advertised to be a maximum of 7.0000 mills. This millage rate 
would be a 00.74% increase over the rolled back rate of 6.9484 mills. 
After reviewing revenue projections and proposed expenditure levels for 
the 2007/08 Fiscal Year, the 
proposed rate of 6.3230 mills, 
year's rolled-back rate. 

General Fund budget is balanced at a 
which is 9.0006% less than the current 

Mayor Pugh announced that the City of Brooksville is presenting the 
millage request for a decrease of 9.0006% under the roll back rate. 
The roll back rate is 6.9584 mills and the requested rate is 6.3230 
mills. 

Public Hearing - Fiscal Year 2007/08 Proposed Budget 

The budget was discussed by Departments as follows: 

Administration 

Council Member Bernardini indicated that on page 28, line item 5, he is 
opposed to the Computer System Specialist position. Council Member 
Bradburn concurred, but is willing to leave in for the discretion of 
the City Manager at this time. 

Mayor Pugh asked if it is realistic to think the position could be 
filled at that salary and City Manager Norman Vacha confirmed it could 
be. 

No Public Input 

Corr®unity Development 

Council Member Bernardini, as stated before, was opposed to the 
posi tions of Redevelopment Coordinator and Growth Management Planner. 
Council Member Bradburn strongly urged to have a Certified Planner on 
board. 
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FINAL BUDGET HEARING/SPECIAL MEETING - SEPTEMBER 19, 2007 

Mayor Pugh stated he supported the position for now but wanted someone 
consistent in the position, which has not been the case* ftaa and that 
if the position has not been filled by Januar*~)}the position will be 
reevaluated. (j-amended 11/26/07 

Vice Mayor Burnett supported the positions in the Community Development 
Department and hoped Director Geiger is able to fill the positions. 

Mayor Pugh made it clear the Redevelopment Coordinator position is for 
the City as a whole, not one specific area. 

Public Input 

Pierre Desjardins asked for clarification that Mayor Pugh's support is 
until January if no candidate is found. Mayor Pugh stated that it 
depends on what happens in January in regards to further budget cuts. 

Mr. Desj ardins asked if those discussions will be open for public, to 
which Mayor Pugh stated the matter would probably be discussed at the 
next budget cycle. Mr. Desj ardins expressed that he hoped they would 
keep in mind the seriousness of the position feeling it to be a crucial 
position to the community and recommended a staff assistant for the 
position as well. 

Police Department 

Council Member Bernardini and Council Member Bradburn were opposed to 
the second Lieutenant position, pre ferring to readdress when the new 
Chief is in place. 

Extensive discussion followed in which Chief Ross made a final plea for 
the second Lieutenant position. The shifting of officers, as well as 
budget amendments concerning the position, were reviewed. 

Public Input 

Pierre Desj ardins 
proposed is based 
running with three 
and a Sergeant. 

asked Chief Ross for clarification that the budget 
on the anticipated cuts and if we are currently 
Officers and a Sergeant per shift or four Officers 

City Manager Norman Vacha advised that two officers were eliminated 
from last year's budget, which reflects three Officers and a Sergeant 
per shift. Mr. Desj ardins asked Chief Ross if that is adequate to 
protect the citizens of this City. Chief Ross answered affirmatively. 
Discussion continued. 

Motion: 
Motion was made by Council Member Bradburn and seconded by Council 
Member Bernardini to eliminate the second Lieutenant position and 
increase line item 9 by $34,715 for one officer, with the excess put 
into reserves for the new Chief to decide. Motion passed 4-1, with 
Vice Mayor Burnett voting in opposition. 

There was no further comment or discussion on the remainder of the 
budget. 

4 of 6 



FINAL BUDGET HEARING/SPECIAL MEETING - SEPTEMBER 19, 2007 

Ci ty Manager Norman-Vacha gave an update on the employee heal thcare 
benefi ts, which were reduced to only a 22.4 % increase. She indicated 
that Blue Cross will now provide Dental, as opposed to the self
insurance fund. She advised that all the departments have worked hard 
on the budget while continuing to produce quality levels of services 
that the City has grown accustomed to. 

Motion: 
Motion was 
Bernardini 
amended. 

made 
for 

by Vice Mayor 
acceptance of 

Burnett and seconded by Council Member 
the recommended FY2007/08 Budget, as 

Mayor Pugh indicated that the Resolution for the millage rate needed to 
be adopted first. Item D-2c was moved forward and motion was 
rescinded. 

~roval of Resolution No. 2007-18 for FY2007/08 
Consideration of proposed resolution levying a General Fund Ad Valorem 
Millage Rate of 6.3230 mills. 
[Note: Restatement of Public Announcement required if millage rate 
adjustment] 

Motion: 
Motion was made by Vice Mayor Burnett and seconded by Council Member 
Lewis for approval Resolution No. 2007-18 establishing the FY2007/08 ad 
valorem tax rate at 6.3230 mills. 

City Clerk Phillips read Resolution No. 2007-18 by title as follows: 

A RESOLUTION LEVYING AN AD VALOREM MILLAGE RATE FOR THE 
FISCAL YEAR 2007-2008 FOR THE OPERATION OF THE VARIOUS 
DEPARTMENTS AND FUNDS OF THE CITY OF BROOKSVILLE, FLORIDA, 
AND PROVIDING AN EFFECTIVE DATE. 

Motion ca.rried 5-0 upon roll call vote as follows: 

Council Member Bernardini Aye 
Council Member Bradburn Aye 
Council Member Lewis Aye 
Vice Mayor Burnett Aye 
Mayor Pugh Aye 

Consideration of the Recommended 2007/08 Fiscal Year Budget 
Review of balanced budget, together with consideration of additional 
proposed changes. 

Motion: 
Motion was 
Bernardini 
amended. 

made by Vice Mayor Burnett and seconded by Council Member 
for acceptance of the recommended FY2007/08 Budget, as 

Ordinance No. 751 - Recommended Budget for FY2007/08 
Consideration of second and final reading of proposed budget effective 
October 1, 2007. 
[FIRST READING 09/05/07] 

City Clerk Phillips read Ordinance No. 751 by title as follows: 
AN ORDINANCE APPROPRIATING CERTAIN MONIES FOR THE GENERAL 
OPERATIONS OF THE CITY OF BROOKSVILLE, FLORIDA, FROM ITS SEVERAL 
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FINAL BUDGET HEARING/SPECIAL MEETING - SEPTEMBER 19, 2007 

FUNDS FOR THE TWELVE MONTH PERIOD BEGINNING OCTOBER 1, 2007 AND 
ENDING SEPTEMBER 30, 2008. 

Motion carried 5-0 upon roll call vote as follows: 

Council Member Bradburn Aye 
Council Member Lewis Aye 
Council Member Bernardini Aye 
Vice Mayor Burnett Aye 
Mayor Pugh Aye 

Mayor Pugh thanked all the Department Heads and staff members for doing 
a fine job, also our citizens for coming and giving input. 

New Business Discussion - Water Transfer Issue 

Council Member Bernardini reported on a meeting that took place that 
day at the Board of County Commissioner's chambers discussing the 
SJRWMD inter-district water transfer issue. The local bodies were 
discussing the possibility of taking action to oppose this move. 
Council Member Lewis stated that if they wanted the City to support 
such action we could always come back with a resolution or something. 
Council Member Bradburn relayed past issues and Senator Dockery's 
anticipated support of opposition as well, which she urged all to 
contact in support. 

Frank Ross Appreciation 

Mayor Pugh presented a plaque to Frank Ross in appreciation of his 
service to the City of Brooksville as Interim Police Chief. 

Chief Ross stated he is deeply honored to have been 
for Brooksville over the past 6-months and shared 
Council had been very supportive. 

City Attorney Negotiations 

the Police Chief 
that staff and 

Mayor Pugh asked for point of clarification in 
process would commence with the Hogan .Law Firm, 
City Attorney LaCroix indicated that a contract 
present to them early next week. 

that the negotiation 
which was confirmed. 

would be ready to 

Budget Preparation 

Vice Mayor Burnett expressed appreciation to the City Manager and staff 
for their work on preparing the budget. 

ADJOURNMENT 

There being no further business 
adjourned at 8:15 p.m. 

Attest: 
Mayor 

to bring before Council, the meeting 
l --- •• : 

, . 
'.~ .' 

G:\WP _ WORK\Cle~.~e·T~~'i:~~~~E!S~~97;O,~-\?,-Q:~) mtg & final budget hearing doc 
w, .; ;:,.'{,.( .. 'J ....,'" " • e '"','~.-' 

~:/ ~ ... 
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OCTOBER 1, 2007 

CITY OF BROOKSVILLE 
COMMUNITY REDEVELOPMENT AGENCY 

LOCAL PLANNING AGENCY 
AND 

REGULAR CITY COUNCIL MEETINGS 
COUNCIL CHAMBERS 

201 HOWELL AVENUE 

MINUTES 

AGENDA ITEM NO. _t_'-_I __ 
/-1~ Of 

7:00 P.M. 
Brooksville City Council met in regular session with Mayor David Pugh, Vice 
Mayor Frankie Burnett and Council Members cToe Bernardini, Lara Bradburn and 
Richard E. Lewis. Also present were Thomas S. Hogan, Jr., prospective City 
Attorney; T. Jennene Norman-Vacha, City Manager; Karen M. Phillips, City 
Clerk/Director of Administration; Janice L. Peters, Deputy City Clerk; Steve 
Baumgartner, Finance Director; Mike Walker, Parks and Recreation Director; 
Bill Geiger, Community Development Director; Emory Pierce, Director of Public 
Works; George Turner, Police Chief and Tim Mossgrove, Fire Chief. Members of 
the Hernando Today, Hernando Times and Brooksville Belle were also present. 

The meeting was called to order by Mayor Pugh, followed by an invocation and 
pledge of allegiance. 

Mayor Pugh proposed the following changes to the Agenda: 

1. Move Item G-7, approving the City Attorney contract, forward as 
we do not currently have an attorney. 

2. To continue having the LPA meeting separately and move Items FIA, 
FIB and F2a to a separate LPA Meeting. 

3. He also indicated that there was an additional nominee for the 
Great Brooksvillian, which was Bob Martinez, and requested the 
i tern be moved forward as well, to right after Item E-5 for a 
presentation. 

Council consensus was to allow the changes. 

City Attorney Contract 
Approval of negotiated contract with The Hogan Law Firm for the 
position of City Attorney. 

Mayor Pugh indicated the Hogan Law Firm 
$185, which can be reviewed in 6 months, 
for termination clause had been added. 

Motion: 

reduced it's hourly rate to 
and a 30-day written notice 

Motion was made by Council Member Bernardini and seconded by Vice Mayor 
Burnett for approval of the contract with The Hogan Law Firm as the 
City's Attorney. 

Council Member Bradburn asked that the phrase "Attorney shall notify 
the City Manager and Mayor of any conflict or reasonably perceived 
conflict as it arises u be added to the contract. Attorney Hogan agreed 
and it was added to the motion. 

APPROVED BY BROOKSVILLE 
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REGULAR CITY COUNCIL MINUTES - OCTOBER 1, 2007 

Mayor Pugh asked for public input; there was none. 
Motion carried 5-0. 

Attorney Hogan was welcomed aboard and Mayor Pugh thanked him and his 
firm for going through the long process. 

Mayor Pugh stated that the City's new Police Chief, George Turner was in 
the audience and welcomed him as well. 

The Council Meeting was adjourned and Council reconvened as the 
Community Redevelopment Agency Board. 

COMMUNITY REDEVELOPMENT AGENCY (CRA) MEETING 

CONSENT AGENDA 

Minutes 
January 8, 2007 Community Redevelopment Agency Meeting 

Motion: 
Motion was made by Vice-Chairman Burnett and seconded by Board Member 
Lewis for approval of the CRA Consent Agenda. Motion carried 5-0. 

REGULAR AGENDA 

Resolution No. 2007-06 Community Redevelopment Agency Budget 
Ratification of CRA Budget 

Director of Community Development Geiger reviewed the Budget, advising 
that it is the same as presented in the City's Annual Budget. 

Motion: 
Motion was made by Board Member Bernardini and seconded by Vice-Chairman 
Burnett for approval of the Budget Resolution. 

City Clerk Phillips read Resolution No. 2007-06 by title, as follows: 

A RESOLUTION ADOPTING THE ANNUAL BUDGET FOR THE CITY OF 
BROOKSVILLE COMMUNITY REDEVELOPMENT AGENCY FOR THE 2007-2008 
FISCAL YEAR BEGINNING OCTOBER 1, 2007 AND ENDING SEPTEMBER 
30, 2008; PROVIDING FOR SEVERABILITY; PROVIDING AN EFFECTIVE 
DATE. 

Motion carried 5-0 upon roll call vote, as follows: 

Board Member Bernardini 
Board Member Bradburn 
Board Member Lewis 
Vice Chair Burnett 
Chairman Pugh 

AYE 
AYE 
AYE 
AYE 
AYE 

The CRA meeting was adjourned by the Board and Council reconvened as the 
Local Planning Agency at 7:11 p.m. 

LOCAL PLANNING AGENCY (LPA) MEETING 
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REGULAR CITY COUNCIL MINUTES - OCTOBER 1, 2007 

Minutes 
July 2, 2007 Local Planning Agency Meeting 

Board Member Bradburn, referencing the minutes, 
requested "minutes" be corrected to months. 

under the motion, 

Motion: 
Motion was made by Board Member Bernardini and seconded by Vice-Chairman 
Burnett for approval of the Consent Agenda as amended. Motion carried 
5-0. 

PUBLIC HEARING 

Attorney Hogan requested Attorney McAteer read the following statement 
into the record: 

"Should the Council choose to deny a proposed Comprehensive 
Plan Amendment, it can only do so if the decision is fairly 
debatable, due process is not denied, and denial of the land 
owner's proposed amendment is substantially related to a 
governmental interest. Fairly debatable being where 
reasonable ... differ as to the propriety of the planning 
action." 

He reminded Council that it is legislative in nature, therefore the 
fairly debatable standard applies. 

LARGE SCALE COMPREHENSIVE PLAN AMENDMENTS 

a. Ordinance No. 752 - Public School Facilities Element and subsequent text 
amendments 
An ordinance relating to the City's Comprehensive Plan, adding Chapter 
Eleven, Public School Facilities Element and related amendments to the 
Future Land Use Element, Intergovernmental Coordination Element and 
Capital Improvements Elements; and an amendment adding one policy to the 
transportation Element related to frontage road regulation. 
[This is the first of two required readings, with the second reading 
tentatively set for 2/04/08.] 

Director Geiger reviewed the amendment, advising that the amendment 
deals with CPA2007-Ll, which is the creation of goals, obj ecti ves and 
policies to provide the background and guidance to implement the school 
concurrency requirement. The amendment creates Chapter 11, Public 
School Facilities Element, which contains two goals with supporting 
objectives and policies to address the issues contained in Chapter 163 
F.S. as adopted by the Florida Legislature in Senate Bill 360 and 
implements an Interlocal Agreement between Hernando County, the Hernando 
County School Board and the City of Brooksville. 

He advised that, meeting as the LPA, the Board would review the CPA, 
open the meeting for public input, and make a finding that the proposed 
amendment is consistent with the City's Comprehensive Plan. He 
recommended that the governing body approve the first reading of the 
ordinance to adopt the CPA, authorize it's transmittal, together with 
supporting documentation, to the appropriate agencies for sufficiency 
review. 
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REGULAR CITY COUNCIL MINUTES 

Director Geiger advised that there was 
back of the room for anyone who may 
information on any of the amendments. 

- OCTOBER 1, 

a citizen sign-in 
have an interest 

2007 

sheet in the 
in receiving 

Board Member Bradburn asked for confirmation that this is one of two 
hearings. Director Geiger affirmed that this is the transmittal stage 
only. The amendment goes to the Department of Community Affairs, which 
has 60 days to review and provide a report back to the City. Board 
Member Bradburn then requested a management report comparing the 
differences between the City's and the County's amendment, which 
Director Geiger will provide. 

Chairman Pugh asked for public input; there was none. 

Motion: 

b. 

Meeting as the Local Planning Agency, motion was made by Board Member 
Bernardini and seconded by Board Member Bradburn for recommendation to 
the governing body for approval of the first reading of Ordinance No. 
752 to adopt the Comprehensive Plan Amendment, authorizing transmittal 
of same together with supporting documentation to the appropriate 
agencies for sufficiency review and with the management report to be 
provided at the second hearing. Motion carried 5-0. 

Proposed Ordinance No. 753 Future Land Use Map and Element Text 
Comprehensive Plan Amendments 
An ordinance relating to amendments to the City's Future Land Use Map 
and Text amendments to the Future Land Use Element, providing a land use 
designation of Mobile Horne/Multi-Family Residential for an 11.3 acre ± 
property located between VFW Road and Oliver Street. 
[This is the first of two required readings, with the second reading 
tentatively set for 2/04/08.] 

Director 
amendment 
12, 2007 
limiting 
acre. 

Geiger reviewed the subject property, advising 
was presented to the Planning & Zoning Commission on 

and they concurred with staff recommendation with a 
the subject property to not exceed a density of ten 

that the 
September 
provision 
units per 

Board Member Bradburn asked how many sto.ries are permitted on this type 
of property, which Director Geiger explained to be four but that it will 
probably corne back with a zoning change proposal. He guessed it would 
probably be two. 

Chairman Pugh asked if there 
back with some other type 
Director Geiger advised that 

was still a possibility that 
of residential development 

they could. 

they may corne 
if approved. 

The developer's representative, ,Joseph Quinn of Coastal Engineering gave 
an overview of the client's intent, stating that it has always been to 
use a town horne concept in that area. 

Discussion continued as to the zoning classification as well as 
residential zoning requirements. 

Chairman Pugh asked for public input; there was none. 
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Motion: 
Motion was made by Board Member Lewis and seconded by Board Member 
Bernardini to recommend that the governing body approve the first 
reading of Ordinance No. 753 to adopt the Comprehensive Plan Amendment, 
authorizing transmittal of same, with supporting documentation, to the 
appropriate agencies for sufficiency review. Motion carried 4-1 with 
Board Member Bradburn voting in opposition. 

Ordinance No. 748 SMALL-SCALE COMPREHENSIVE PLAN AMENDMENT PETITIONER: 
HUBERT W. DUKES 

Requesting a change to the Future Land Use designation of this property, 
a .69 acre ± parcel of land located on the North side of Oakdale Avenue, 
approximately 196' west of Ponce De Leon Boulevard and 187' east of 
Sharon Street, from Single-Family Residential to Commercial. 
[This is the LPA review continued from the 07/02/07 meeting and adoption 
hearing by the Governing Body (City Council).J 

Director Geiger reviewed the ordinance and changes being requested, 
stating it had been presented to the Board on July 2, 2007, which at 
that time determined to defer hearing the plan amendment until an 
accompanying zoning ordinance was available for consideration. 

Chairman Pugh asked for public input; there was none. 

Motion: 
Motion was made by Board Member Bernardini and seconded by Vice-Chairman 
Burnett recommending the governing body approve Ordinance No. 748 to 
adopt the Comprehensive Plan Amendment, authorizing transmittal of same, 
together with supporting documentation, to the appropriate agencies as 
per statutory requirements. Motion carried 5-0. 

The LPA Meeting was adjourned and the Regular Council Meeting 
reconvened. 

REGULAR COUNCIL MEETING 

CONSENT AGENDA 

Minutes 
Executive Session July 31, 2006 

August 29, 2007 
September 5, 2007 

Special Workshop - City Attorney Interviews 
1 st Budget Hearing 

2008 Annual Holiday and Meeting .Schedule 
Review and consideration of proposed meeting and holiday schedule for 
2008, including tentative budget workshop and public hearing dates, 
pursuant to City Code & Policy. Dates are consistent with county and 
school board holiday schedules. 

Experience Works Contract 
Consideration of renewal of contract for senior workers. 

Interlocal Agreement for Transit Operations 
Consideration of approval of the Transit Operations Interlocal Agreement 
between the Hernando County Board of County Commissioners, the City of 
Brooksville City Council and the Hernando County Metropolitan Planning 
Organization. 
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Withlacoochee Regional Planning Council Annual Renewal Agreement for 
Professional Services 

Consideration of approval of renewal and authorize Mayor to execute. 

USDA Funding for City Wide Radio Read Meter Installation 
Consideration of approval of staff request to seek funding assistance 
from USDA in the amount of $1,458,000. 

City of Brooksville Computer Licensing 
Consideration of approval of the purchase of licensing for City of 
Brooksville computers. 

Misc. Valve & Fire Hydrant Replacement Project UD 2007-03 
Consideration of canceling award of bid to Chilton Construction Inc. for 
failure to return Agreements and proof of insurance and awarding bid to 
next lowest bidder, Mueller Services Company, for the not-to-exceed 
amount of $59,100. 

Council Member Bradburn requested the Executive 
31, 2006 and the August 29, 2007, Special 
Interviews minutes be pulled for separate votes. 

Session minutes of July 
Workshop/City Attorney 

Vice Mayor Burnett recommended and Mayor Pugh concurred that the Annual 
Holiday and Meeting Schedule reflect possible workshops on the 2~ Monday 
of every month. Council consensus was to schedule the 2 nd Monday of 
every other month starting in January 2008. 

Motion: 
Motion was made by Vice Mayor Burnett and seconded by Council Member 
Bernardini for approval of the Consent Agenda with the removal of the 
minutes of July 31, 2006 and August 29, 2007 and the amendment to the 
Holiday & Meeting Schedule. 

Mayor Pugh, referencing 0-8, the Misc. Valve & Fire Hydrant Replacement 
Proj ect, asked what prevents our own employees from performing the 
linestopper work and would it be any cost savings to the City. 

Emory Pierce, Director of Public Works, advised that it takes more 
manhours than he has available and that Mueller can handle the job. 

Motion carried 5-0. 

July 31, 2006 Executive Session 

Council Member Bradburn indicated there were nine condemnations included 
in the Executive Session and requested an update on the items from the 
Attorney. She pointed out the paragraph on page 29, wherein the Mayor, 
in regards to Southern Hills, reminded Council that ultimately they are 
getting transportation impact fee credits which would be used throughout 
the City and felt this should be stressed in the minutes. 

She then asked Attorney Hogan, because the minutes were from a previous 
Council and she cannot verify their accuracy, if she is required to vote 
on them. Attorney Hogan advised that she can make the record clear that 
she was not there, but if she has no reason to object she can vote to 
accept them. 
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Council Member Lewis noted that the minutes were certified verbatim by a 
court reporter and were taken in a closed legal session. 

Motion: 
Motion was made by Vice Mayor Burnett and seconded by Council Member 
Lewis to approve the minutes of July 31, 2006. Motion carried 4-1, with 
Council Member Bradburn voting in opposition. 

August 29, 2007 Special Workshop - City Attorney Interviews 

Council Member Bradburn again indicated that she was not present for the 
meeting. 

Motion: 
Motion was made by Council Member Lewis and seconded by Council Member 
Bernardini to approve the minutes of August 29, 2007. Motion carried 
4-1, with Council Member Bradburn voting in opposition. 

CERTIFICATES, PROCLAMATIONS AND PRESENTATIONS 

NAACP Proclamation 
Proclamation in support of the NAACP's 21 st Annual Freedom Fund Banquet. 

The proclamation was read in its entirety by Mayor Pugh and presented to 
Ronald Swanson, Second Vice-President of the Hernando branch of the 
NAACP, who thanked Council and the community for their participation. 

Fire Prevention Week Proclamation 
Proclamation in support of Fire Prevention Week October 7-13, 2007. 

The proclamation was read in its entirety by Mayor Pugh and presented to 
Chief Mossgrove. 

Chief Mossgrove advised that the Brooksville Housing Authority will hold 
Fire Prevention Day event on Saturday, October 6 from 10:00 a.m. until 
noon. He indicated the department had partnered with the American Red 
Cross to practice exit drills and promote awareness to the community. 

David LaCroix Appreciation Plague 
Presentation in appreciation of David LaCroix as City Attorney. 

Mayor Pugh presented Attorney LaCroix with a plaque in appreciation of 
his dedicated service to the City of Brooksville. 

Attorney LaCroix stated that his tenure with the City of Brooksville had 
been one of the top two most enjoyable of his career and he will miss 
those professional and personal relationships. 

Central Healthy Start Coalition 
Consideration for waiver of fees for the use of Jerome Brown Community 
Center (JBCC) in the amount of $275 for their annual campaign. 

Dawn Easter, Community Liaison for the Healthy Start Coalition, gave an 
overview of the coalition, stating it is support for pregnant women and 
their newborns and is free. She requested Council waive the $275 fee 
for use of the JBCC. 
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Vice Mayor Burnett asked the maximum capacity for the JBCC, which 
Director Walker advised is approximately 650. 

Motion: 
Motion was made by Vice Mayor Burnett and seconded by Council Member 
Bernardini for approval of the waiver of fees in the amount of $275. 

Mayor Pugh indicated the event does meet the criteria set by Council 
that it be open to the public. Ms. Easter indicated that she can be 
contacted at 352-594-7124 or dawn@dishmail.com. Motion carried 5-0. 

Hernando High School Homecoming Parade 
Consideration of waiver of fees. 

Motion: 
Motion was made by Council Member 
Member Lewis for approval of the 
$1,097.06 with the understanding 
Motion carried 5-0. 

2007 "Great Brooksvillian of the Year" 

Bradburn and seconded 
waiver of fees in the 

that they will provide 

by Council 
amount of 
insurance. 

Review of nominations received for annual award program for the 
following individuals: 

a. John Carlone 
b. Dr. Paul Fa.rmer, MD, PhD 
c. Robert G. "Bob" Fincannon 
d. Robert "Bob" Martinez 
e. Dan Patrick 
f. Arthur St. Clair 

Council Member Bradburn requested that in the future more time be 
allowed for processing nominations and notifying recipient. 

The nominees were briefly reviewed. 

City Clerk Phillips read the list of nominees and tallied the votes made 
by Council. Mayor Pugh announced that this year's winner of the award 
was Arthur St. Clair. 

Ms. Mable Sims thanked Council for voting in favor of Arthur St. Clair 
and read a poem in his honor. 

City Clerk Phillips advised that the presentation ceremony will be held 
in conjunction with Founders Week and will take place on October 17 at 
approximately 5:00 p.m. in Council Chambers. She requested Ms. Sims and 
any family members to meet with her as soon as possible to get 
invitations sent. 

A 5 minute recess was taken. 
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PUBLIC HEARING 

LARGE SCALE COMPREHENSIVE PLAN AMENDMENTS 

a. Ordinance No. 752 _. Public School Facilities Element and subsequent text 
amendments 
An ordinance relating to the City's Comprehensive Plan, adding Chapter 
Eleven, Public School Facilities Element and related amendments to the 
Future Land Use Element, Intergovernmental Coordination Element and 
Capital Improvements Elements; and an amendment adding one policy to the 
transportation Element related to frontage road regulation. 
[This is the first of two required readings, with the second reading 
tentatively set for 2/04/08.] 

Director Geiger again briefly reviewed the ordinance as discussed at the 
prior LPA Meeting. 

Motion: 

b. 

Motion was made by Council Member Bernardini and seconded by Vice Mayor 
Burnett for approval of the first reading of Ordinance No. 752 to adopt 
the Comprehensive Plan Amendment and authorize transmittal of same 
together with supporting documentation to the appropriate agencies for 
sufficiency review and with the requested management report to be 
provided at the second hearing, as recommended by the LPA. 

Mayor Pugh asked for public input; there was none. 

City Clerk Phillips read Ordinance No. 752 by title, as follows: 

AN ORDINANCE OF THE CITY OF BROOKSVILLE, FLORIDA, APPROVING 
AMENDMENTS TO THE CITY'S COMPREHENSIVE PLAN BY ADDING 
CHAPTER 11, PUBLIC SCHOOL FACILITIES ELEMENT, AND APPROVING 
SUBSEQUENT AMENDMENTS TO THE FUTURE LAND USE ELEMENT, 
INTERGOVERNMENTAL COORDINATION ELEMENT AND CAPITAL 
IMPROVEMENTS ELEMENT OF THE COMPREHENSIVE PLAN TO MAINTAIN 
INTERNAL CONSISTENCY IN THE PLAN WITH THE NEW CHAPTER 11; 
AMENDING CHAPTER TWO, TRANSPORTATION ELEMENT, PROVIDING A 
NEW POLICY PERTAINING TO FRONTAGE ROADS; SAID AMENDMENTS 
BEING ADOPTED PURSUANT TO PROCEDURES ESTABLISHED IN SECTIONS 
163.3161 THROUGH 163.3215, FLORIDA STATUTES; PROVIDING 
SEVERABIIJITY; REPEALING ALL ORDINANCES IN CONFLICT; AND 
PROVIDING AN EFFECTIVE DATE. 

Motion carried 5-0 upon roll call vote, as follows: 

Council Member Bradburn AYE 
Council Member Lewis AYE 
Council Member Bernardini AYE 
Vice Mayor Burnett AYE 
Mayor Pugh AYE 

Proposed Ordinance No. 753 Future Land Use Map and Element Text 
Comprehensive Plan Amendments 
An ordinance relating to amendments to the City's Future Land Use Map 
and Text amendments to the Future Land Use Element, providing a land use 
designation of Mobile Home/Multi-Family Residential for an 11.3 acre ± 
property located between VFW Road and Oliver Street. 
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[This is the first of two required readings, with the second reading 
tentatively set for 2/04/08.] 

Director Geiger again briefly reviewed the ordinance as discussed at the 
prior LPA Meeting. 

Motion: 
Motion was made by Council Member Lewis and seconded by Council Member 
Bernardini for approval of the first reading of Ordinance No. 753 to 
adopt the Comprehensive Plan Amendment, authorizing transmittal of same, 
together with supporting documentation, to the appropriate agencies for 
sufficiency review, as recommended by the LPA. 

Mayor Pugh asked for public input; there was none. 

City Clerk Phillips read Ordinance No. 753 by title, as follows: 

AN ORDINANCE OF THE CITY OF BROOKSVILLE, FLORIDA, APPROVING 
AMENDMENTS TO THE FUTURE LAND USE MAP AND ELEMENT OF THE 
CITY OF BROOKSVILLE COMPREHENSIVE PLAN; PURSUANT TO 
PROCEDURES ESTABLISHED IN SECTIONS 163.3161 THROUGH 
163.3215, FLORIDA STATUTES; PROVIDING SEVERABILITY; 
REPEALING ALL ORDINANCES IN CONFLICT; AND PROVIDING AN 
EFFECTIVE DATE. 

Motion carried 4-1 upon roll call vote, as follows: 

Council Member Bernardini AYE 
Council Member Bradburn NAY 
Council Member Lewis AYE 
Vice Mayor Burnett AYE 
Mayor Pugh AYE 

2. Ordinance No. 748 SMALL-SCALE COMPREHENSIVE PLAN AMENDMENT 
PETITIONER: HUBERT W. DUKES 
Requesting a change to the Future Land Use designation of this property, 
a .69 acre ± parcel of land located on the North side of Oakdale Avenue, 
approximately 196' west of Ponce De Leon Boulevard and 187' east of 
Sharon Street, from Single-Family Residential to Commercial. 
[This is the LPA review continued from the 07/02/07 meeting and adoption 
hearing by the Governing Body (City Council).] 

Director Geiger stated the specifics of the property in question and the 
requested amendment. 

Motion: 
Meeting as the governing body, motion was made by Council Member Lewis 
and seconded by Vice Mayor Burnett for approval of Ordinance No. 748 to 
adopt the Comprehensive Plan Amendment, authorizing transmittal of same, 
together with supporting documentation, to the appropriate agencies as 
per statutory requirements. 

Mayor Pugh asked for public input; there was none. 

City Clerk Phillips read Ordinance No. 748 by title, as follows: 
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AN ORDINANCE OF THE CITY OF BROOKSVILLE, FLORIDA, APPROVING 
A SMALL- SCALE AMENDMENT TO THE FUTURE LAND USE MAP OF THE 
CITY OF BROOKSVILLE COMPREHENSIVE PLAN; PURSUANT TO 
PROCEDURES ESTABLISHED IN SECTIONS 163.3187 (1) (C), FLORIDA 
STATUTES; PROVIDING SEVERABILITY; REPEALING ALL ORDINANCES 
IN CONFLICT; AND PROVIDING AN EFFECTIVE DATE. 

Motion carried 5-0 upon roll call vote, as follows: 

Council Member Lewis AYE 
Council Member Bernardini AYE 
Council Member Bradburn AYE 
Vice Mayor Burnett AYE 
Mayor Pugh AYE 

3.** Ordinance No. 749 - Dukes Property Re-zoninq 
Consideration of the re-zoning of the property located between Ponce De 
Leon and Sharon Street from the existing RIB to CI with a Special 
Exception Use for a "Storage Establishment". 
[First reading 09/10/07] 
Attorney McAteer stated for the record: 

"This is a quasi judicial hearing and this Council is now sitting 
in a Quasi-judicial capacity. You may base your consideration 
only on the evidence presented before you at this hearing and any 
additional information, which has been properly submitted into the 
record. I f you have engaged in any ex parte communications 
concerning this matter, which will carry weight in your decision 
and consideration of the Quasi-judicial matters before you this 
evening, those communications should be disclosed prior to 
discussion of the matters at hand. Moreover, you may only base 
your consideration and decision on competent substantial evidence 
within the record. Competent substantial evidence has been 
defined by the courts as evidence that will establish the 
substantial basis of fact from which the fact of the issue can be 
reasonably inferred, or such relevant evidence as a reasonable 
mind would accept as adequate support or conclusion. The courts 
have held that layman testimony, based solely on opinion, as 
opposed to fact-based testimony, does not constitute competent 
substantial evidence. As to a special exception, it is 
appropriate for you to consider what affect the proposed special 
exception will have on the health, safety and welfare of the City 
and this conside.ration must be based on competent substantial 
evidence." 

Mayor Pugh asked if discussion with staff is considered ex parte 
communication. Attorney McAteer indicated it is not. 

Mayor Pugh advised that this is the second reading, the first being on 
9/10/07. 

For the record, Council Member Bradburn asked if the validity of the 
legal description had been substantiated and if there were any written 
letters for or against the issue. Director Geiger indicated the validity 
of the legal description had been substantiated and there were no 
letters for or against the issue. 
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Director Geiger entered the staff report into the record in its entirety 
as if it were read. (Attachment A) 

Motion: 
Motion was made by Council Member Bernardini and seconded by Council 
Member Lewis for approval of the second and final reading of Ordinance 
No. 749. 

Mayor Pugh asked for public input; there was none. 

City Clerk Phillips read Ordinance No. 749 by title, as follows: 

AN ORDINANCE REZONING CERTAIN PROPERTY FROM R-1B (SINGLE 
FAMILY RESIDENTIAL DISTRICT) TO C-1 (COMMERCIAL DISTRICT) 
WITH A SPECIAL EXCEPTION USE FOR A STORAGE ESTABLISHMENT 
(MINI-WAREHOUSE STORAGE ONLY) FOR CERTAIN REAL PROPERTY 

DESCRIBED HEREIN; AND PROVIDING AN EFFECTIVE DATE. 

Motion carried 5-0 upon roll call vote, as follows: 

Council Member Bernardini AYE 
Council Member Bradburn AYE 
Council Member Lewis AYE 
Vice Mayor Burnett AYE 
Mayor Pugh AYE 

Ordinance No. 750 - Habitat for Humanity Re-zoning** 
Consideration of the re-zoning from Agricultural to C2 Commercial with 
two Special Exception Use petitions for Light Manufacturing and a 
Secondhand Retail Store. 
[First reading 9/10/07] 

Mayor Pugh indicated this to be a Quasi-judicial hearing. 

Joe Mason, representing Grace Haines, the holder of the lease with the 
County, stated that he would like to be made a party on behalf of his 
client and was recognized as an expert on Planning & Zoning. 

Director Geiger reviewed the petition and entered the entire staff 
report into the record as though it were read. (Attachment B) He stated 
that the Planning & Zoning concurred with staff recommendation. 

Mayor Pugh asked if the experts needed to be sworn in. 
indicated they did and they were so sworn by the Clerk. 

Attorney Hogan 

Joe Mason, being sworn, asked that Council Member Bernardini, being a 
board member of their most vocal opponent, the Fair Board, abstain from 
from participating in the discussion or the vote. Following discussion 
of the issue, in which City Attorney Hogan requested more time to 
research the Statute, Council Member Bernardini abstained from 
discussion and voting and filed form SB. (Attachment C) 

Clifford Fouts, Executive Director of the Hernando County Habitat for 
Humanity, reviewed Habitat's interest in the rezoning of the property, 
stating that Habitat had entered into a lease with Mrs. Haines because 
they are going to have to move from their current location. However, 
the building on Oliver Street needs extensive additions which exceed the 
verbal estimates received at the time of their lease and if the rezoning 

12 of 18 



REGULAR CITY COUNCIL MINUTES - OCTOBER 1, 2007 

is approved, and Mrs. Haines' 
they will have to sub-lease 
additions necessary. 

upholds the lease agreement with Habitat, 
the building as they cannot afford the 

Mr. Mason clarified Grace Haines' interest in the property as 
leaseholder with Hernando County and stated it is not correct that if 
the zoning goes through they will hold Habitat to the lease if they 
cannot afford it and asked that Council grant the rezoning. Discussion 
continued as to ownership and zoning options, as well as the zoning 
classification of surrounding parcels of land. 

Vice Mayor Burnett recommended postponement to allow Attorney Hogan to 
review the legal issues of the petition. 

Mayor Pugh asked for public input. 

Sarah Nicholson, Vice-Chair of the Fair Association, 
postponement for review of the lease on the property. 

recommended 

Pierre Desjardins asked for clarification that Habitat will sublet the 
property, that it has to be another non-profit and how another thrift 
store would be able to stay there if Habitat cannot. Mayor Pugh 
confirmed his understanding of the issue and stated that Council has no 
knowledge of the finances of non-profits to be able to say whether one 
or the other would be able to afford to inhabit the space. 

Attorney Mason stated his concern is that the issue has been pending for 
some time and he does not see the purpose of postponing. He asked that 
Council consider the proposal as submitted or to consider the proposal 
without the commercial request. 

Mayor Pugh asked Director Geiger what will happen if the petition is 
denied. Director Geiger indicated it would stay agriculturally zoned 
and there is a 12-month waiting period to petition for the same zoning 
change they are currently seeking, with all parties currently involved. 

Council Member Lewis asked if Council can approve a part of the zoning 
request to C2 without the special exception. Director Geiger indicated 
yes. Discussion continued. 

Motion: 

Thomas 

Motion was made by Vice Mayor Burnett and seconded by Council Member 
Bradburn for a 30-day continuance to the November 5 meeting. Motion 
carried 4-0, with Council Member Bernardini abstaining. 

Malouf, Malouf Enterprises, presented by Coastal Engineering 
Associates, Inc.** 

Requesting affirmation of 
Commission for a Special 
Development Project in a C2 

action taken by the Planning & Zoning 
Exception Use for a Commercial Planned 

Commercial District, subject to conditions. 

Attorney McAteer reminded Council that the Competent Substantial 
Evidence Standard he read for Ordinance No. 749 applies here as well and 
confirmed that Director Geiger's qualifications as being an expert 
witness were being accepted. 
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Director Geiger gave a background of the petition stating that at the 
August 20, 2007 meeting Council indicated a desire to have all Planned 
Development Projects (PDP) corne before City Council for a final action 
on the petition and directed that City Code be amended to provide for 
this to occur. He fu.rther stated that currently the Planning & Zoning 
Commission is authorized to take final action on POPs that are proposed 
as Special Exception Uses under a current zoning district. In an interim 
time, while an Ordinance is crafted to affect the referenced change of 
authority from the P&Z Commission to the City Council, all POPs that 
fall under the SEll rule may be presented to City Council under its 
Appeal Policy which states that City Council may make the determination 
to affirm, modify or overrule the decision made by the P&Z Commission on 
a petition. Given the direction that was provided on August 20, 2007, 
Petition Number SE2007-12 is being presented to Council at this time as 
an automatic appeal. After reviewing the petition further, he entered 
the entire staff report into the record as if it were read (Attachment 
D) . 

Joseph Quinn, Coastal Engineering Associates, as representative for the 
petitioner, was sworn in as an expert witness. He reviewed the 
proposal and concurred with staff recommendation. 

All three phases of the development were discussed, which included the 
Peck Sink Water Shed, area two of the project and setbacks. 

Council Member Bradburn elaborated on the Peck Sink Water Shed area 
stating that this particular parcel was one of the few areas of upland 
in the northeast sector of the proj ect area, pointing out, however, 
that there is a part that is wetlands. She expressed concerns about 
area two of the future development in that any commercial drainage from 
this project that did not go into the ORA would flow directly into the 
sink. 

Mr. Quinn confirmed that those two areas are separated, with required 
treatment within the pond area, and that there is a buffer between that 
and the delineated wetland. 

Council Member Bradburn pointed out the adjacent flow flows right into 
Peck Sink and distributed the maps and project narrative (Attachment E) 
for the Peck Sink study area, which shows current use. She stressed 
that the area is unique in that it is not just the infusion into the 
aquifer that is sought to be protected but it is a hardwood hammock, 
one of the most uniquely diverse biological areas we have, as well as 
an archaeological site. Discussion continued relative to Hwy. 50 and 
access into the project. 

Council Member Bradburn indicated she would support the current 
petition but not area two. 

Mayor Pugh asked for public input; there was none. 

Motion: 
Motion was made by Council Member Bradburn and seconded by Vice Mayor 
Burnett for approval of action taken by P&Z Commission granting a 
Special Exception Use for a Commercial Planned Development Project in a 
C2 Commercial District, with the understanding that the Peck Sink issues 
and the wetlands issues will be appropriately addressed in the Master 
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Plan and that those resources are abundantly preserved. 
Council Member Lewis, referenced items 2 and 9, under staff 
recommendation, which he felt dealt with Council Member Bradburn's 
concerns. 

Motion carried 5-0. 

REGULAR AGENDA 

Ordinance No. 754 - Firefighters' Pension Plan Amendment 
Consideration of proposed Ordinance amending Section 
member's required contribution amount to the Fund from 4% 
their salary. 

5, reducing 
to 2.97% of 

Finance Director Baumgartner reviewed the Ordinance and indicated that 
Patrick Donlan, Enrollment Actuary with Foster and Foster, was on hand 
to explain the amendments, which he did for the benefit of the new 
Council Members. 

Director Baumgartner indicated the money from the state this 
about $20,000 and that the City's contribution will go up 
Firemen's contribution will go down, which was discussed. 

year is 
and the 

Mayor Pugh asked what could be done to reduce the City and 
contributions. Mr. Donlan indicated it is set by Ordinance. 

Motion: 

Member 

Motion was made by Vice Mayor Burnett and seconded by Council Member 
Lewis for approval of the first reading of Ordinance No. 754. 

Mayor Pugh asked for public input; there was none. 

City Clerk Phillips read Ordinance No. 754 by title, as follows: 

AN ORDINANCE OF THE CITY COUNCIl. OF THE CITY OF BROOKSVILLE, 
FLORIDA, AMENDING THE CITY OF BROOKSVILLE FIREFIGHTERS' 
RETIREMENT TRUST FUND, ADOPTED PURSUANT TO ORDINANCE NO. 
525-C, AS SUBSEQUENTLY AMENDED; AMENDING SECTION 5, 
CONTRIBUTIONS; PROVIDING FOR CODIFICATION; REPEAI,ING ALL 
ORDINANCES IN CONFLICT HEREWITH AND PROVIDING AN EFFECTIVE 
DATE. 

Motion carried 5-0 upon roll call vote, as follows: 

Council Member Lewis AYE 
Council Member Bernardini AYE 
Council Member Bradburn AYE 
Vice Mayor Burnett AYE 
Mayor Pugh AYE 

Discussion of Council Regarding St. Johns Water District Plans 
Discussion of preparation of resolution or memorandum opposing the 
proposed plan to remove water from the Wi thlacoochee River to benefit 
the St. Johns Water District. 

City Manager Norman-Vacha revisited the issue wherein it was recommended 
to coordinate with the County and to write a letter in support of the 
County's opposition. 
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City Hall and Police Department Wind Retrofit Project Re-bid No.2 
Consideration of awarding the Alt. #1 Bid for City Hall to 
Anchor/Centurion for the not-to-exceed amount of $158,775 and the Base 
Bid for the Police Department to Hurricane Glass Shield for the not-to
exceed amount of $12,859.14. Both awards are contingent upon USDA 
approval. 

Director of Public Works, Emo.ry Pierce reviewed the bid and 
recommendation. Discussion followed in which Council Member Bradburn 
stated she has never felt it to be a necessary project and Mayor Pugh 
stated the same product should be used throughout the City. For the 
record, if storm windows are to be approved, Council Member Bradburn 
stated she would support the ones with the hinges, but still felt that 
they obscu.re the view and are not appropriate for City Hall and the 
Historic District. 

Sherri Meier of Centurion addressed Council and reviewed the material 
being used. Discussion continued. 

Motion: 
Motion was made by Vice Mayor Burnett and seconded by Council Member 
Lewis for the award of the Wind Retrofit Project Bid for City Hall and 
rejection of the bid award for the Police Dept. 

Mayor Pugh asked for public input. 

Pierre Desjardins recommended the same product and same vendor be used. 
Director Pierce disagreed because the windows will be fixed in place. 

Motion: 
Motion was amended by Vice Mayor Burnett and seconded by Council 
Lewis for award of the Wind Retrofit Proj ect Bid per 
recommendation. Motion carried 3-2, with Mayor Pugh and Council 
Bradburn voting in opposition. 

A recess was called so the video tape could be changed. 

Reuse Reimbursement to Hampton Ridge Developers, LLC 

Member 
staff 

Member 

R.equest for approval to reimburse the developer $106,682.60, (We are 
also requesting consideration of allowing that the City I s share of 
$218,569.32 be approved to be placed within Utility Division R.eserve 
for contingencies.) which is their share of a $325,251.82 reimbursement 
received by the City from the Southwest Florida Water Management 
District Cooperative Funding Program. 

Director Pierce reviewed the reimbursement as stated in his staff 
report. 

Motion: 
Motion was made by Vice Mayor Burnett and seconded by Council Member 
Lewis for approval of the reimbursement to Hampton Ridge Developers and 
the recommendation that the balance be placed in Utility Division 
Reserves. 

Mayor Pugh asked for public input; there was none. 

Motion carried 5-0. 
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City Attorney LaCroix Contract Extension 
Consideration of extension of City Attorney LaCroix's contract ending 
September 30, 2007. 

Mayor Pugh noted that he was not involved in the contract negotiation. 
Discussion followed in which Council Member Bernardini felt current 
Counsel may need help with specific scopes of current issues Attorney 
LaCroix is already involved in. 

Motion: 
Motion was made by Vice Mayor Burnett and seconded by Council Member 
Bradburn to deny the extension of City Attorney LaCroix's contract, 
thereby allowing the new firm to evaluate the outstanding cases. 

Attorney McAteer commented on the Hogan Law Firm's ability to handle the 
outstanding litigations. Discussion continued. 

Mayor Pugh asked for public input; there was none. 

Motion carried 4-1, with Council Member Bernardini voting in opposition. 

Transportation Outreach Progr~TOP) - SR50 Reverse Frontaqe Road & Utility 
Project - Drainage Retention Area Easement for Lot 9, David/Manuel Commercial 
Park Subdivision 

Consideration of approval of Agreement for Grant of Easement and 
authorize the Mayor to sign the appropriate documentation. 

City Manager Norman-Vacha indicated Attorney Bruce Snow requested 
postponement of this item until the October 15 meeting. 

A brief discussion of the reason for the postponement followed in which 
it was noted that the City, at this point, is not releasing anyone from 
liability. 

Motion: 
Motion was made by Council Member Bernardini and seconded by Vice Mayor 
Burnett for approval of postponing the item until the October 15 
meeting. Motion carried 5-0. 

ITEMS BY COUNCIL 

Lara Bradburn, Council Member 

The Great Brooksvillian Nomination Process 
She suggested issuing an invitation to Dr. Landers wi thin the next 3 
months to come up with a set of criteria and guidelines for the 
nomination process, giving insight on what would be appropriate 
cri teria. She suggested those with knowledge of local history review 
the applications prior to coming before Council. Secondly, she requested 
Council review the applications 2 months prior to Founder's Week, giving 
the nominee or his/her family sufficient time to prepare for the 
ceremony. Criteria was discussed. Council consensus was to move 
forward with Council Member Bradburn's recommendation. 

Derrill McAteer, Attorney 

Attorney McAteer thanked Council for the opportunity to be here. 
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David Pugh, Mayor 

Brooksville Housing Authority 
He indicated that he attended the meeting and has concerns that there 
are issues. He expressed concern for the outbursts and the way Board 
Members treat each other when they do not agree. He felt overall 
management of the board and the actions of the residents were disturbing 
and stated that he will be attending their meetings in the future. 

Council Member Bradburn asked the Mayor to keep Council aware of what is 
happening. 

CITIZENS INPUT 

There was none. 

ADJOURNMENT 

The meeting adjourned at 11:25 p.m. 

City Clerk' ," '" 
.1, III 

Attest: 
" 

Mayor "I .I., 

G: \WP WORK\ClerkOffice\MINUTES\2007\10-01-07 Regular Meeting. doc 
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ATTACHMENT A 

MEMORANDUM -
AGENDA IT[M NO. F-J 

16(, {01 

To: 

Via: 
Honorable Mayor & City Council Memb~rs ~~ ,/ P 
T J N V ha C· M -~ , c.,,!c/cc:-. elmene orman- ac , Ity ~ ager ~ 

From: 

Subject: 

Bill Geiger, Community Developmen . ector 

RZ2007-06 and SE2007-10; Petition Request for a Re-zoning from RIB (Single 
Family Residential District) to Cl (Commercial District) with Special Exception 
Use for a Storage Establishment (Specifically, mini-warehouses) 

Petitioner: Hubert W. Dukes 

Location: 712-714 Oakdale Avenue - Located between Ponce De Leon Boulevard and 
Sharon Street (The legal description for the subject site is given in full in the 
petition packet). Ref. Hernando County Property Appraiser Key Numbers 355056 
& 354976. 

Date: September 14, 2007 

Introduction & Background information: 
The su~ject propelty related to this petition is .69 acres +/~, and is located on the north side of 
Oakdale Avenue, approximately 196' west of Ponce De Leon Boulevard and 187' east of Sharon 
Street. This property is directly adjacent to industrial/commercial uses on the east, residential uses 
on the west and south, and vacant land (unimproved r/w & the west end of a commercial property) 
on the north. The City's current "Future Land Use" designation for the subject parcel is "Single 
Family Residential," and the zoning is RIB. A land use petition was previously recommended for 
approval by the Planning & Zoning Commission to assign this property with a designation of 
"Commercial." On July 2,2007, the City Council expressed a concern with processing the land use 
petition without also addressing the zoning, and directed staff to work with the petitioner to initiate 
the zoning process concurrently with the land use process. 

The petitioner is requesting that the City re-zone this property from the existing RIB (Single Family 
Residential) to C! (Commercial), with a Special Exception Use for a "Storage Establishment." The 
petitioner has expressed an intent to build a mini-warehouse/storage facility at the subject site, to 
serve the residential community in the vicinity and to act as a buffer to the higher intensity uses to the 
east. 

Land Use and Zonmg: 
The subject property is zoned RIB with a SFR land use. It lies directly adjacent to heavy commercial 
activities (including a propane service and delivery company and a pest control company) that are 
located directly east and north of the property on Ponce De Leon Boulevard (U.S. 98 North). The 
propane company has a Future Land Use designation ofIndustrial and the pest control company is 
Commercial. Property to the south has a multifu.mily residential land use and is zoned R3. Property 
to the west has a residential land use and is zo ned RIB. 

Facroal Information: 
1. The property has a current zoning designation ofR! B, single family residential. 
2. The property for this petition's zoning is approximately .69 ± acres. 
3. The site previously contained single family residential stnlctures on it that have been 

demolished in recent years. 
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4. The Petitioner is requesting a C2 zoning designation with Special Exception Use for a 
"storage establishment." 

5. The subject property has existing access to Oakdale Avenue. 
6. The on~site soil type is Nobleton Fine Sand (0 to 5% slopes). 
7. The property is located in flood zone C (as per the FIRM). Elevations range from 113' to 

115' with the property sloping/draining toward the west~southwest. 
8. This zoning petition is being processed concurrently with a land use amendment to change 

the property's land use designation from SFR to Commercial. 
9. The subject property is not located within a wellhead protection area. 

Staff Findings (Data & Analvsis!: 

Natural ResouD"Ccs and Features 
The subject property was the prior location of a single family residence which was demolished during 
the first quarter of2007. Vegetation is sparse over approximately 60% of the property. Native trees 
(including Oak, Magnolia & Cedar) provide some buffering along the east and west property 
boundaries. The site is not located within a well head protection area. The soil on the subject 
property is identified as Nobleton Fine Sand (0 to 5% slopes), and appears to drain to the west
southwest between elevations of 115 and 113 feet. 

Compatibility with Surrounding Arca 
If the re-zoning is approved, the property owner is proposing a 6,000 square foot mini-warehouse 
facility to serve the neighboring residential areas. Given the location and proximity of this property 
to heavy commercial uses on Ponce DeLeon Boulevard and residential neighborhoods (including an 
apartment complex located south of the subject site), it would appear that the proposed commercial 
land use designation to facilitate the warehouse use of the property would be compatible (with 
appropriate buffers) between the different types of existing uses. 

Public Facilities and Level of SClI'Vice 
This property will be served by City water and sewer services. Access will be via Oakdale Avenue 
(City local street). Police, fire and sanitation collection services will also be provided by the City. 
Based on data assumptions contained within the City's Comprehensive Plan, the following analysis 
depicts the impacts associated with the proposed level of development as well as discussion 
concerning the maximum development potential ofthe property with the prospective land use -

Trip Generation: Per the ITE Trip Generation Manual, 6th Edition, the proposed land use 
(LU Code #151) would generate approximately 2 vehicle trips during the P.M. Peak Hour. The 
maximum development potential that this property could theoretically have under the Commercial 
designation would be for a 21 ,OOO± square foot facility (70% oflot area) that could generate up to 
1,100 P.M. Peak Hour trips under certain retail scenarios. A more reasonable approach to estimating 
maximum development potential ofthe site would be to take the City's average commercial floor area 
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ratio of .25 (which is more realistic in addressing what it takes to economically meet all performance 
standards) and use that ratio to calculate the most intense retail use. Using this methodology, the 
maximum building area would be about 7,510 square feet, which in turn could generate up to 396 
P.M. Peak Hour retail trips. 

Water: Assuming potable water usage of 0.18 gallons per day per square foot for 
commercial users, the theoretical amount of water that would be consumed per day for this project 
would be 1,080 gallons (for a 6,000 square foot building). A rrllni-warehouse/storage use would 
actually consume closer to what is calculated as an Equivalent Residential Unit (ERU), which would 
be 242 gallons per day. The maximum development consumption that this property could 
theoretically have under the Commercial designation would be for a 21 ,OOO:!: square foot facility 
(70% oflot area) that could consume up to 3,780 gallons per day under certain retail scenarios. 
These quantities are all currently available from the City and do not cause the City to exceed its 
allowable maximum daily consumption of2.24 MGD. 

Sewer: Assuming sanitary sewer effluent generation of 0.15 gallons per day per square foot 
for commercial users, the theoretical amount of waste water that would be generated per day for this 
project would be 900 gallons (for a 6,000 square foot building). A mini-warehouse/storage use 
would actually generate closer to what is calculated as an Equivalent Residential Unit (ERU) which 
would be 220 gallons per day. The maximum development consumption that this property could 
theoretically have under the Commercial designation would be for a 21 ,OOO± square foot facility 
(70% of lot area) that could generate up to 3,150 gallons per day of effluent under certain retail 
scenarios. The project's eftluent can currently be accommodated by the City's present sewer 
treatment capacity which is 3.0 MGD. 

Drainage: The subject site is located within Flood Zone C, which is defined as an area 
exhibiting minimal flood potential. No wetlands are located on the site. Development ofthe site will 
have to meet SWFWMD 40D-4 permitting requirements, as well as the City's Comprehensive Plan 
policies relating to storrnwater retention and conveyance. 

Budget Impact: 
There are no budget amendments or adjustments required in conjunction with the processing ofthls 
petition. 

NOTE: The zoning amendment/special exception use petition process is a land use 
determinatiollll which does not constitute a permit for either construction on or use of the 
property. Nor are these actions considered a Certificate of Concurrency. Prior to use of or 
construction on tbe property, the petitioner must receive construction plan or use approval 
from the appropriate City and/or otber governmental agencies tbat have regulatory authority 
over the proposed deVelopment/use. 



Page 4 
RZ2007-06 
Hubert W. Dukes 
October 1, 2007 

Till!! granting of tbis land use determination does not protl!!ct the owner from civil liability for 
recorded deed restrictions which may exceed any City land use ordinances. Homeowner 
associations or architectural review committees may require submission of plans for their 
review and approval. The applicant for this land use request should contact the local 
association (if there is one) and review the Public Records for all restrictions that may be 
applicable to this property. 

This report does «lOt include the perspective of adjacent landowners, who may be present at 
the public meeting to address and present questions and comment. 

Planning & Zoning Commission and Staff Recommendation: 
At their meeting on August 8, 2007, the Planning & Zoning Commission concurred with staff to 
recommend that City Council approve the re-zoning of this property from RIB (Single Family 
Residential) to C 1 (Commercial), with a Special Exception Use for a Storage Establishment 
(specifically a mini-warehouse facility) subject to the following conditions: 

1. The use of this property is restricted exclusively for a mini-warehouse (storage only) facility. 
No other use is permitted on this property. The owner must apply to the City with a request 
to re-zone the property in order to establish a different use for this property. 

2. Development/construction plans for this property will be analyzed for impact to roads, 
utilities, drainage, public services, the environment and all other applicable land use criteria, 
and will be subject to meeting all federal, state and local agency permitting requirements. 

3. The developer of the subject property shall be required to construct an on-site storm water 
drainage control system that meets the design and performance standards as specified by the 
technical requirements for open and closed basins in the Management and Storage of Surface 
Waters Permit IYlformation Manual, as published by the Southwest Florida Water 
Management District. Site development plans will be submitted, including drainage control 
system design and calculations, that are subject to approval by the City's Department of 
Public Works prior to obtaining a building permit. 

4. The petitioner shall provide adequate buffers around the perimeter of the property that are 
consistent with or exceed City adopted standards and comply with the City's landscaping, 
buffers and tree protection regulations. 

5. A dumpster pad is required that complies with the screerring requirements of Chapter 109 of 
the City Code. 

6. The development must be served by City central water and sewer. 
7. The developer will be required to coordinate with the City Department of Public Works to 

properly plan for and address drainage and pedestrian improvements around the perimeter of 
the site. Public sidewalks are to be installed along the public rights-of-way and design should 
provide for crosswalks and underground drainage where appropriate. 

8. The proposed zoning will not become effective until the land use change from "Single Family 
Residential" to a "Commercial" designation has been approved. 
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City Council approved the first reading of Ordinance No. 749 at the September 10,2007 meeting. 
The public hearings to consider the ordinances assigning a land use classification and zoning 
designation to the property are scheduled for October 1, 2007, at 7:00 p.m. in the City Council 
chambers. 

Attachments: 1 ) 
2) 
3) 
4) 
5) 
6) 

Rezoning Petition 
Special Exception Petition 
Letter from Hubert W. Dukes date stamped 4/24/07 
Conceptual Site Plan 
Ordinance No. 749 
Site Location Map 

O:\Bgeig\Zoning\Rezoning\ccI00I2007 RZ2007-06 Dukes.wpd 



CITY OF BROOKSVILLE ZONING AMENDMENT PETITION 

Date: 4/2".71 D1 

Print or Type All Information, 

Applicant: \jvJoe.d:, W,'D'-I.\<es_ .. _______ _ 
Mailing Address:_--;;4:..1-' ~ Cb.. 'vY\ e..l.~(J.. Dr 

_--1..l'B fi,(\ cWlclo \?lRo <.. "'- 'fL 31.f ~1o...::.0...!.l __________ _ 
Daytime Telephone: ::'SJ ~ S:3 {o- £ '?:> g ~ 

Representative: _____ _ 
Mailing Address: 

Daytime Telephone: 

Legal Description: Section: ;2 r:L Township:_ ~:;..... ,Range: (q,.L.. __ 

Size of Area Covered by Application: __ .=:..O_, G.=.., -!,.1, Q'--

Highway & Street Boundaries: _, OO\o{,..::;~~.D....:..:\_~ __ .-,A~ve..:...-,I'\_i,,_\~,~..:=.... _________ _ 

Future Land Use Designation: (..ovY\VY\.eIfLLO\\ 
Current Land Use Designation: __ -=K..::..l?:s...-S",,-' ;'-..,;:' d:::l..lvay\'"",k-iw.' 0.""'1+--__________ _ 
Current Zoning Classification: ______ .,--__ ' __ -,.,-_ 

Zoning Classification Desired: e.-) co:: fb § I E. ,~ 4i-,f\)/\ ~£& t<) 1~' D."ld 
("1'\\i~A>- tA.)vC.A_d\,(),(.lA~.e.~) 

Has a public hearing been held on this property within the last twelve months? No ,-=---
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PETITION FOR SPECIAL EXCEPTION USAGE 

TO THE CITY OF BROOKSVILLE, FLORIDA 
PLANNING & ZONING COMMISSION 

The undersigned PetitionerfProperty Owner hereby submits this Petition for a Special Exception 
Usage at the following described property, to wit: (insert typewritten legal description) 

Subject Property Street AddreS~ 

Special Exception Petition 1 Community Development 





PARCEL A 

FOR A POINT OF BEGINNING COMMENCE AT A FOUND CONCRETE MONUMENT ON THE NORTH 
RIGHT-OF-WAY OF OAKDALE AVENUE AND THE SOUTHEAST CORNER OF LOT 6, BLOCK "B", PLAT 
OF SNOW CAPS; A SUBDIVISION IN SECTION 22, TOWNSHIP 22 SOUTH, RANGE 19 EAST, 
HERNANDO COUNTY, FLORIDA AS RECORDED IN PLAT BOOK 5, PAGE 84, PUBLIC RECORDS OF 
HERNANDO COUNTY, FLORIDA, SAID CONCRETE MONUMENT BEING AS A PERMANENT REFERENCE 
MARK ON SAID PLAT OF SNOW CAPS, RUN THENCE NORTH 00°32' EAST ALONG THE EAST 
BOUNDARY OF BLOCK "B", 225.00 FEET TO ITS INTERSECTION WITH THE SOUTH RIGHT·-OF-
WAY OF CARRICK STREET; THENCE EAST ALONG SAID SOUTH RIGHT-OF-WAY TO THE EAST 
RIGHT-OF-WAY OF CARRICK STREET; NORTH ALONG SAID EAST RIGHT-OF-WAY 22.35 FEET TO 
ITS INTERSECTION WITH THE SOUTH BOUNDARY OF THE FORMER SNOW PROPERTY, AS 
ESTABLISHED BY SURVEYS EXECUTED IN SEPTEMBER 1973 AND PER DEED RECORDED IN 
OFFICIAL RECORD BOOK 15, PAGE 197, PUBLIC RECORDS OF HERNANDO COUNTY, FLORIDA AND 
NOW STRONGLY OCCUPIED AND MONUMENTED; THENCE NORTH 89°42' EAST ALONG SAID SOUTH 
BOUNDARY OF THE FORMER SNOW PROPERTY 75.21 FEETi THENCE SOUTH 00°32' WEST 123.87 
FEETi THENCE SOUTH 89° 51' WEST 62.50 FEET; THENCE SOUTH 00°32' WEST, 123.71 FEET 
TO A POINT ON THE NORTH RIGHT-OF-WAY OF OAKDALE AVENUEi THENCE WEST 62.50 FEET 
ALONG SAID NORTH RIGHT--OF-WAY TO THE POINT OF BEGINNING. EAST RIGHT--OF--WAY. 

AND 

PARCEL B 

COMMENCE AT A FOUND CONCRETE MONUMENT ON THE NORTH RIGHT-OF-WAY OF OAKDALE AVENUE 
AND THE SOUTHEAST CORNER OF LOT 6, BLOCK "B", OF THE PLAT OF SNOW CAPS; A 
SUBDIVISION IN SECTION22, TOWNSHIP 22 SOUTH, RANGE 19 EAST, HERNANDO COUNTY, 
FLORIDA, AS RECORDED IN PLAT 5, PAGE 84, OF THE PUBLIC RECORDS OF HERNANDO 
COUNTY, FLORIDA, SAID CONCRETE MONUMENT BEING DESIGNATED AS A PERMANENT REFERENCE 
MARK ON SAID PLAT OF SNOW CAPS, RUN THENCE EAST ALONG THE NORTH RIGHT-OF-WAY OF 
OAKDALE AVENUE, 62.50 FEET TO THE POINT OF BEGINNING; CONTINUE THENCE EAST ALONG 
SAID NORTH RIGHT-OF-WAY 62.50 FEET; RUN THENCE NORTH 00°32'00" EAST A DISTANCE 
OF 123.87 FEET; RUN THENCE SOUTH 89°51'00" WEST A DISTANCE OF 62.50 FEET; RUN 
THENCE SOUTH 00°32'00" WEST A DISTANCE OF 123.71 FEET TO THE POINT OF BEGINNING. 

G:IBLDG-BRD\P&Z\LegaJs\Duke LegaJ.wpd 



ACKNOWLEDGMENT 

I, \1'- t,t.\otllL \;). 'J)\""I..~e ::;. ,hereby state and affIrm that all answers to the 
questions in said application and all sketches and data attached to and made part of this application 
are honest and tme to the best of my knowledge. 

JI 
I am the owner of the property covered under this application. 

I am the legal representative oHhe o'\\'I1er or lessee of the property described which is 
the su~ject matter of this application. 

w~~ 
Signature -------

ST ATE OF FLORlDA 
COUNTY of''--t/uvncvndtt..-: 

U~ 
THE FJ?REqOING INSTRUMENT WAS ACKNOWLEDGED BEFORE ME THIS;(¥ DAY 
OF [~ , 20Q!j BY THE ABOVE PERSON(S) WHO IS 
PERSo'NALL Y KNOWN TO ME OR"""lfv1fO HAS PROBUCED AS IBENTIFICA'fl@N AND 
WHO (~) (DID NOT) TAKE AN OATH. 

.. -.. ---~ 

(=4-:---::::7;: ".~ 

~~NY~NV~NV~~ 

PATRICIA 1. lOBE 
MY COMMISSION II D03170r,7 

EXPIRES: May 06. Z003 
FI NOIlll)' Discount Assoc Co. 

C:\Ibolt\boordslpet_fonn\zo ...Jletil 
Rev 09/14/97 
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OWNER OR AGENT AFFIDAVIT 

CITY OF BROOKSVILLE 
COUNTY OF HERNANDO 
STATE OF FLORIDA 

I, /[\"&:),~>.»)J)", , being duly sworn, hereby depose and say 
__ ~--'""'...-,,-" .J-A,..,'N'\L:W.,,-c __ . ________ $ the owner of the herein described property to-wit: 

(Insert Legal Description Below) 

Owner or Agent Affidavit Page 1 of 2 Community Development 



City of Brooksville 
201 Howell Ave 
Brooksville, FL 34601 

Hubert W. Dukes 
4234 Camelia Drive 

Hernando Beach, FL 34607 
(352) 596-8383 

Subject: Zoning Amendment Petition 

l:F'F: 2 4 Z007 

Please find the enclosed petition concerning the properties located at 712 and 714 Oakdale 
Avenue, Brooksville. 

My proposal is for a centrally located 40'X 150' metal mini storage building that meets Florida's 
building codes. This building would be a premanufactured building and would be assembled on 
site. This low impact building would offer a genuine buffer zone from the two existing 
commercial properties. 

As a normally unoccupied facility it would not generate any adverse conditions to any of the 
property owners surrounding the proposed site. The property on the South side of the proposed 
site is an apartment complex consisting of 40 one and two bedroom apartments for which the 
proposed storage facility would be conveniently located. The West Side of the property would 
provide a true buffer zone to the two residential properties that are located at least 70 feet west 
of the subject property. 

County Traffic Management office determined that the project will only generate 15 daily trips of 
which only two are PM peak hour trips. 

Potable water service is available adjacent to the project site on Oakdale Avenue. This includes 
a 2-inch potable water line adjacent to the project, and a 6-inch potable water line on the south 
right-of-way of Oakdale Avenue. Potable water capacity is currently available to serve the 
proposed project. 

Wastewater service is currently available adjacent to the project on Oakdale Avenue. This 
includes a 8-inch gravity sewer currently serving Oakdale Avenue. Sanitary sewer is available 
for this project. 

Surface water drainage will be accommodated through on-site retention and ditch system. 

The capacity for solid waste is available to project on Oakdale Avenue by the City Sanitation 
Dept. for services in the area. The Hernando County's Northwest Waste Management Facility 
is located on US 98 Northwest of Brooksville. 

Your favorable consideration is greatly appreciated. 

~~,,~ 
Hubert W. Dukes 
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ORDINANCE NO. 749 

AN ORDINANCE REZONING CERTAIN PROPERTY FROM 
R-1B (SINGLE FAMILY RESIDENTIAL DISTRICT) 
TO C-l (COMMERCIAL DISTRICT) WITH A SPECIAL 
EXCEPTION USE FOR A STORAGE ESTABLISHMENT 
(MINI-WAREHOUSE STORAGE ONLY) FOR CERTAIN 

REAL PROPERTY DESCRIBED HEREIN; AND 
PROVIDING AN EFFECTIVE DATE. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BROOKSVILLE, FLORIDA, AS 
FOI,LOWS: 

Section 1. - That the property in the City of Brooksville, Florida as 
shown on Exhibit \I A" and described below is hereby zoned as C-2 Commercial with 
Special Exception Use for a Storage Establishment (Mini-warehouse storage only) . 
The zoning map of the City of Brooksville shall be amended accordingly. 

Legal Description of Subject Property: 
PARCEL A 
FOR A POINT OF BEGINNING COMMENCE AT A FOUND CONCRETE MONUMENT ON THE NORTH RIGHT
OF-WAY OF OAKDALE AVENUE AND THE SOUTHEAST CORNER OF LOT 6, BLOCK \lB," PLAT OF SNOW 
CAPS; A SUBDIVISION IN SECTION 22, TOWNSHIP 22 SOIITH, RANGE 19 EAST, HERNANDO 
COUNTY, FLORIDA AS RECORDED IN PLAT BOOK 5, PAGE 84, PUBLIC RECORDS OF HERNANDO 
COUNTY, FLORIDA, SAID CONCRETE MONUMENT BEING AS A PERMANENT REFERENCE MARK ON SAID 
PLAT OF SNOW CAPS, RUN THENCE NORTH 00'32' EAST ALONG THE EAST BOUNDARY OF BLOCK 
"B," 225.00 FEET TO ITS INTERSECTION WITH THE SOUTH RIGHT-OF-WAY OF CARRICK STREET; 
THENCE EAST ALONG SAID SOUTH RIGHT-OF-WAY TO THE EAST RIGHT-OF-WAY OF CARRICK 
STREET; NORTH ALONG SAID EAST RIGHT-OF-WAY 22.35 FEET TO ITS INTERSECTION WITH THE 
SOUTH BOUNDARY OF THE FORMER SNOW PROPERTY, AS ESTABLISHED BY SURVEYS EXECUTED IN 
SEPTEMBER 1973 AND PER DEED RECORDED IN OFFICIAL RECORD BOOK 15, PAGE 197, PUBLIC 
RECORDS OF HERNANDO COUNTY, FLORIDA AND NOW STRONGLY OCCUPIED AND MONUMENTED; 
THENCE NORTH 89°42' EAST ALONG SAID SOUTH BOUNDARY OF THE FORMER SNOW PROPERTY 
75.21 FEET; THENCE SOIITH 00°32' WEST 123.87 FEET; THENCE SOUTH 89° 51' WEST 62.50 
FEET; THENCE SOUTH 00°32' WEST, 123.71 FEET TO A POINT ON THE NORTH RIGHT-OF-WAY 
OF OAKDALE AVENUE; THENCE WEST 62.50 FEET ALONG SAID NORTH RIGHT-OF-WAY TO THE 
POINT OF BEGINNING. EAST RIGHT-OF-WAY. 
AND 

PARCEL B 
COMMENCE AT A FOUND CONCRETE MONUMENT ON THE NORTH RIGHT-OF-WAY OF OAKDALE AVENUE 
AND THE SOlITHEAST CORNER OF LOT 6, BLOCK "B," OF THE PLAT OF SNOW CAPS; A 
SUBDIVISION IN SECTION 22, TOWNSHIP 22 SOUTH, RANGE 19 EAST, HERNANDO COUNTY, 
FI,QRIDA, AS RECORDED IN PLAT 5, PAGE 84, OF THE PUBLIC RECORDS OF HERNANDO COUNTY, 
FLORIDA, SAID CONCRETE MONUMENT BEING DESIGNATED AS A PERMANENT REFERENCE MARK ON 
SAID PLAT OF SNOW CAPS, RUN THENCE EAST ALONG THE NORTH RIGHT-OF-WAY OF OAKDALE 
AVENUE, 62.50 FEET TO THE POINT OF BEGINNING; CONTINUE THENCE EAST ALONG SAID NORTH 
RIGHT-OF-WAY 62.50 FEET; RUN THENCE NORTH 00°32'00" EAST A DISTANCE OF 123.87 FEET; 
RUN THENCE SOUTH 89°51'00" WEST A DISTANCE OF 62.50 FEET; RUN THENCE SOUTH 
00°32'00" WEST A DISTANCE OF 123.71 FEET TO THE POINT OF BEGINNING. 

Location: 712 - 714 Oakdale Avenue 

Petitioner: Hubert W. Dukes 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
BROOKSVILLE, FLORIDA, AS FOLLOWS: 

A. The property described herein is hereby zoned C-1 (Commercial 
District) with a Special Exception Use for a Storage Establi.shment 
(Mini·-warehouse storage only), and the zoning map of the City of 
Brooksville shall be amended accordingly. The Zoning/Special 
Exception Use consideration for a Storage Establishment (Mini
warehouse only) is subject to the following conditions: 

1. The use of this property is restricted exclusively for a mini
warehouse \lstorage only" facility. No other use is permitted 
on this property. The owner must apply to the City with a 
request to re-- zone the property in order to establish a 
different use for this property. 
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2. Development/construction plans for this property will be 
analyzed for impact to roads, utilities, drainage, public 
services, the environment and all other applicable land use 
criteria, and will be subject to meeting all federal, state 
and local agency permitting requirements. 

3. The developer of the subject property shall be required to 
construct an on-site storm water drainage control system that 
meets the design and performance standards as specified by the 
technical requirements for open and closed basins in the 
Management and Storage of Surface Wa ters Permi t Informa tion 
Manual, as published by the Southwest Florida Water Management 
District. Site development plans will be submitted, including 
drainage control system design and calculations, that are 
subject to approval by the City's Department of Public Works 
prior to obtaining a building permit. 

4. The petitioner shall provide adequate buffers around the 
perimeter of the property that are consistent with or exceed 
City adopted standards and comply with the City's landscaping, 
buffers and tree protection regulations. 

5. A dumpster pad is required that complies with the screening 
requirements of Chapter 109 of the City Code. 

6. The development. must be served by City central water and 
sewer. 

7. The deve]oper will be required to coordinate with the City 
Department of Public Works to properly plan for and address 
drainage and pedestri.an improvements around the perimeter of 
the site. Public sidewalks are to be installed along the 
public rights-of-way and design should provide for crosswalks 
and underground drainage where appropriate. 

s. The proposed zoning will not become effective until a 
Comprehensive Plan land use change from "Single Family 
Residential" to a "Commercial" designation has been approved. 

Section 2. -- This Ordinance and zoning classification for the properties 
described shall take effect at such time as when the City's amendment of the 
Future Land Use Map of its Comprehensive Plan designating a "Commercial District" 
land use for the described properties hereto, is approved and becomes effective 
per St.atutory requirements. 

Section 3. -- All Ordinances in conflict herewith are expressly repealed. 

Attest: 
Karen M. Phillips 
city Clerk 

CITY OF BROOKSVILLE 

By: 
David Pugh 
Mayor 

PASSED on First Reading _ September 10, 2007 
NOTICE Published on September 21 & 28, 2007 
PASSED on Second & Final Reading 

Approved as to form and content 
for the reliance of the city of 
Brooksville only: 

t.-~~ Da id La Croix, City Attorney 

VOTE OF COUNCIL: 
Bernardini 
Bradburn 
Burnett 
Lewis 
pugh 

G:\WP_WORK\ClerkOffice\ORDIN\749 - Dukes Rezoning.wpd 
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Hubert W. Dukes 
Oakdale Avenue Propertty 

Prepared by 
City of Brooksville 

Community Development Department 
August S, 2007 

Hubert W. Dukes 
Exhibit"A" 

Rezoning Ord. No. rl:1<\_ 



ATTACHMENT B 

AGENDA ITCM NO. 'j#
Iq' (01 

STAFF REPORT -To: 

Via: 

From: 

Subject: 

Honorable Mayor & City Council Members - %-_;y; /,") 
T J N V ha C · M m~--/~---~ ,:;;>c.(t . ennene orman- ac , _lty anag y -, ~--

Bill Geiger, Community Development ire tor' 

RZ2007-04 and SE2007-07 and 08; Petition request to rezone from Agricultural to 
C-2 (Commercial) with a Special Exception Use for Light Manufacturing and a 
Special Exception Use for a Secondhand Retail Store 

Petition en": Hernando County Board of County Commissioners (property owner) and Grace M. 
Haines (lessee/building owner); Presented by Clifford Fouts - Habitat for Humanity 
of Hernando County 

Location: 19370 Oliver Street - Ref. HCPA Parcel Key # 01305607 

Date: September 14,2007 

Introduction and Bacl5gromlld Information: 
The subject property is 3.25 acres ±, currently zoned as Agricultural and is located on the north
central side of the Hernando County Fairgrounds property off of U.S. Highway 41 South, and on the 
south side of Oliver Street (See attached location map). The Petitioner is specifically requesting that 
the property be rezoned from Agricultural to C-2 Commercial, with two (2) Special Exception Use 
(SEU) petitions. One SEU petition is for Light Manufacturing and one is for a Secondhand Retail 
Store, both to be located at this site. TIllS property was annexed into the city on June 7, 1993. 
Historically, light manufacturing operations have been a primary use on this property (including a 
sewing factory and Clinch-On Tools, a fastener manufacturer). 

Land Use/Zoning: 
The subject property is zoned Ag (Agricultural) with a City Comprehensive Plan Future Land Use 
(FLU) designation of Public Facilities and Land. Property located on the north side of Oliver Street 
has a County zoning designation of Residential with a FLU designation of residential, and properties 
to the south, east and west have a City ZOlllng designation of Agricultural, with a FLU designation 
of Public Facilities and Land. 

FactualIDlformation: 
1. The property has a current zoning designation of Agricultural. The Petitioner is requesting 

a C2 zoning designation with Special Exception Use for a second hand store and light 
manufacturing. 

2. The property for this petition's zoning is approximately 3.25 ± acres. 
3. The site is already developed with buildings and parking that will support the proposed use. 
4. Habitat for Humanity of Hernando County is proposing to use the site for their office, thrift 

store, warehouse and pre-assemhly activities associated with their program to build affordahle 
housing in Hernando County. 

5. The subject property has existing, improved access to Oliver Street. 
6. The on-site soil type is Blichton loamy fine sand (2% to 5% Slopes). 
7. The property is located in flood zone C (as per the FIRM). Elevations range from 100' to 

112' with the property sloping/draining toward the northwest. 
8. The subject property is not located within a wellhead protection area. 



Page 2 
RZ2007-004 & SE 2007-07 and 08 
Hernando County BCC and Grace M. Haines; 
Presented by Clifford Fouts -Habitat for Humanity of Hernando County 
19370 Oliver Street 
October 1, 2007 

Staff Findings: 
The petitioner is requesting this re-zoning and two (2) special exception uses to enable the petitioner 
to use the existing, developed property for light manufacturing (storage of building materials, 
construction of walls to be transported to home building sites, etc.) and also to enable the petitioner 
to operate a secondhand retail store with all the proceeds going toward defraying the cost for 
construction materials. No new buildings or development is being proposed with this project. 

The city will continue to provide services to the site, including police & fire protection, water service 
and solid waste collection services. 

The Habitat for Humanity project traffic will be served by Oliver Street, which is currently a small, 
local road with varying pavement width. This general area is transitioning, with additional higher 
density residential and commercial uses anticipated for the future. City and County staff have done 
some preliminary coordination and planning with prospective developers in this vicinity, and 
anticipate that Oliver Street will eventually be improved and extended to the east to connect with the 
future road to be constructed by 2008-2009, know as Governor Boulevard. The anticipated traffic 
impact produced by Habitat for Humanity's use ofthe subject property is expected to be nominal, in 
consideration of its prior established use. However, if another heavier commercial use were to 
occupy the property in the future, additional evaluation ofthe impacts of said heavier use would need 
to be measured and mitigated, if necessary. 

If approved, the petitioner's requested zoning and SEU will facilitate their proposed use for the 
property. Any future development or change of use on the property will be subject to conCUlTeny 
review and analysis at the time when a development order/permit application is submitted. 

Budget Impact: 
There are no budget amendments or adjustments required in conjunction with the processing of this 
petition. 

NOTE: The zoning amendment/special exception use petition process is a Band use 
determination which does not constitute a permit for either construction on or use of the 
property. Nor are tbese actions considered a Certificate of Concurrency. Prior to use of or 
construction on the property, the petitioner must receive construction plan or use approval 
from tbe appropriate City and/or other governmental agencies that have regulatory authority 
over the proposed development/use. 

The g1l"2nting oftbis bmd use determination does not protect the owner from civil liability for 
recorded deed restrictions which may exceed any City land use ordinances. Homeowner 
associations or architectural review committees may require submission of plans for their 
review and approval. The applicant for this land use request should contact the local 
association (if there is one) and review tbe Public Records for aU restrictions that may be 
applicable to tbis property. 
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RZ2007-004 & SE 2007-07 and 08 
Hernando County Bee and Grace M. Haines; 
Presented by Clifford Fouts -Habitat for Humanity of Hemando County 
19370 Oliver Street 
October 1, 2007 

This report does not include tbe perspective of adjacent I:md@wners, who may be present at 
the public meeting to address and present questions and comment. 

Planning & Zoning Commission and Staff Recommendation: 
At their meeting on August 8, 2007, the Planning & Zoning Commission concurred with staff to 
recommend that City Council approve the re-zoning of this property from Agricultural to C2 
(Commercial) with a Special Exception Use for Light Manufucturing and a Special Exception Use 
for a Secondhand Retail Store, subject to the following conditions (Strikeout/Underline formatting 
is used to indicate modifications made by the Commission to the original staff recommendation-Staff 
endorse the modifications made): 
1. Use ofthis propertY. is restricted exclusively for a secondhand store and light manufucturing 

with related offices and storage. areas. _ No other uses are permitted on this property. The 
owner must apply to the city with a request to rezone the property in order to establish a 
difference use for this property. 

2. The petitioner/developer must obtain all required permits and meet all applicable land 
development regulations, for construction or use of the property. 

3. If additional site development were proposed for the property (beyond the scope of exiting 
site coverage and floor area ratio), the prospective developer will be required to construct an 
on-site storm water drainage control system that meets the design and performance standards 
as specified by the technical requirements for open and closed basins in the Environmental 
Resource Permitting Information Manual, latest edition, as published by the Southwest 
Florida Water Management District. The proposed stormwater plan associated with this 
project must comply with all applicable federa~ state and local standards. The developer will 
be required to coordinate with the City's Department of Public Works and Community 
Development to properly plan for and address drainage. 

4. The active leasehold interest will need to coordinate with the City's Customer Service 
Division to activate an account for City services. 

5. Any future use ofthe site, other than that which is being proposed by Habitat for Humanity 
of Hernando County, will be subject to concurrency and compliance review to determine 
consistency with city codes and regulations. 

At the September 10, 2007 meeting, City Council approved the first reading of Ordinance No. 750, 
and authorized the public hearing for second and final reading of the Ordinance to take place on 
October 1,2007 at 7:00 p.m. in the City Council chambers. 

Attachments: Rezoning Petition 
Special Exception Use Petitions (Including existing site plan) 
Letter dated January 25, 2007 from Habitat for Humanity 
Letter dated May 18, 2007 from Hernando County Deputy County Administrator 
Letter dated June 18, 2007 from Attorney Joseph M. Mason, representing Grace Haines 
ZoninglSEU Ordinance No. 750 
Site Location Map 

G:\Bgeig\Zoning\Rezoning\ccIOOI2007 RZ07·04 SE07·07 & SE07·07 Habitat for Humanily.wpd 



CITY OF BROOKSVILLE ZONING AMENDMENT PETITION 

Date: May 5, 2007 

Print or Type All Information. 

,--.!Cu..l.L...l-i .J....f .J....f.1.Lo.J..r.lld--LB'--_.LE~OLL]JlJt--<S"--_ .. _________ ._ Applican t: __ ,. 
Mailing Address: __ .:or:. O. Bo..:.:x:..-.::l:..::5:...:3:.~8::..:9:.....-___________ _ 

Brooksvlle, FL 34604 
Daytime Telephone: 352 754 1159 ____________ _ 

Representative: CJ j fford B Fouts for Habitat fO~-*lnh!i,..\,t....;y'------
Mailing Address: ___ Sam e a s abo v e 

---------'"~~ 

Daytime Telephone: ___ ._._. __ _ 

Legal Description: Section:_--><3,-,",3:..... __ Township: ,,,,,,Z,,,,,Z.u.S __ Range:_l..:z9.J.:.E<--__ 

Size of Area Covered by Application: ___ . 3. :l6-~ ..± 

Highway & Street Boundaries: 01 j ver Street a.n..d.,_J.L..s.._....RlIL~ SOlltb 

Future Land Use Designation:_~~blic Facili ties a? .. _d_L_a_n_d _________ _ 
Current Land Use Designation: __ A g ric u 1 t.~!_l_r _a_l ___________ _ 

Current Zoillng Classification: A g rj C 1] ] t u r u-_. __ .-
Zoillng Classification Desired: C - 2 .~C~o~m!.!.!m~e=r"-,c,,,-l=-· a~l. ____ . __________ _ 

Has a public hearing been held on this property within the last twelve months? __ NO 

Zoning Amendment Petition Page 1 of 2 Community Development 



ACKNOWLEDGMENT 

I, , hereby state and affirm that all answers to the 
questions' aid application and all sketches and data attached to and made part of this application 
are honest and true to the best of my knowledge. 

I am the owner of the property covered under this application. 

I am the legal representative ofthe owner or lessee of the property described which is 
the subject matter ofthis application. 

STATEOF~ Md 
COUNTY 0 J..AIvII) ~ 

~ 
THE FOREGOING INSTRUMENT WAS ACKNOWLEDGED BEFORE ME THIS~ (P DAY 
OF ~ , 2001 BY THE ABOVE PERSON(S) - wHo IS 
PERSO. AL Y KNOWN TO ME tJR WHO HAS PItODUCED AS IDENTIFICATt8f~ AND 
WHO ~ (DID NOT) TAXE AN OATH. 

~ 

C:\Ibol t\boards\pet_ form\zo -'petit 
Rev. 09114/97 

Zoning Amendment Petition 

,y",,~ PATRICIA J. :foJ3E'1.
i MY COMMISSION II DD317067 , 

if EXPIRES: May 06. 2008 

1-lIIlO-l.t-lafARY . Fl NollllY Discount Ass"" Co J 

Page 2 of 2 Community Development 



PETITION FOR SPECIAL EXCEPTION USAGE 

TO THE CITY OF BROOKSVILLE, FLORIDA 
PLANNING & ZONING COMMISSION 

The undersigned Petitioner/Property Owner hereby submits this Petition for a Special Exception 
Usage at the following described property, to wit: (insert typewritten legal description) 

Commencing at the NE corner of the SW 114 of Section 33, township 22 South, 
Range 19 East, Hernando County, Florida, to thence S 01 degrees 10' 13" W, a 
distance of 25.00 feet to the POINT OF BEGINNING, continue 
thence S 01· 10' 13" W, a distance of 637.01. feet; 
thence N 30· 34' 41" W, a distance of 97.29 feet; 
thence N 42· 49' 11" W, a distance of 168.74 feet; 
thence N 32· 40' 26" W, a distance of 327.25 feet; 
thence N 00· 30' 14" E, a distance of 157.00 feet; 
thence S 89· 29' 41" E, a distance of 352.49 feet to 
the POINT OF BEGINNING. 

Also described as: A TR 637X97X168X327X157X352 FT MOL IN El/2 OF SW 114 
ORB 1041 PG 1705. PARCEL R33 422 190000 0510 0010 

Subject Property Street Address: 19370 Oliver Street. Brooksville, FI. 34601 

Special Exception Petition 1 Community Development 



PETITIONER IS SPECIFICALLY REQUESTING SPECIAL EXCEPTION USAGE FOR 
THE FOLLOWING: 

Habitat for Humanity of Hernando County needs a location which will 
provide office space to administer the Habitat home building program 
in Hernando County, a warehouse area for the storage of building 
materials used in the construction of Habitat homes, an area where 
frame wall section can be pre-built for delivery to the home construction 
site and a large area SUitable for the operation of a Thrift Store where 
Habitat is able to sell donated used items. The proceeds of the Thrift 
Store are used to pay for the administrative costs of the Habitat Affiliate 
so that other donations can be used entirely toward building homes for 
low-income families. 

Property future land use is: manufacturing and retail 
Current land use is: Currently vacant, was light manufacturi . .!.!n.::>,g=== 
Property is zoned: Agricultural, grandfathered as manufacturing 

Petitioner requests that said Special Exception Usage be pennitted so that the Owner may utilize the 
above said property to its highest and best use. 

It is in the opinion of the Petitioner that the granting of a Special Exception Use of said property will 
not be materially detrimental to the Public Welfare, nor to the persons or properties located in the 
immediate area. 

Wherefore, the Petitioner requests that the City of Brooksville, Florida, Planning and Zoning 
Commission convene to hear and take jurisdiction over the subject matter of this petition. 

Petitioner's Name: Clifford B.,Fouts for Habitat for Humanity of Hernando County, Inc. 

Street Address: 2035 Broad Street , ____ , ______ _ 
mailing: P.O. Box 15389 , 

City/State/Zip: Brooksville, FI. 34604 
Daytime Phone:352-754-1159 

Signature: ~F----
C;\Ibolt\boards\petJorm\se "petit 
Rev. 09114/97, 12109197 

Special Exception Petition 2 Community Development 



c.HAJ 1'-1 ~ll'Ik 

SITE PLAN OF 19370 OLIVER STREET 
EXISTING BUILDING 

f: E/~CE., 

5L..D&, 

t 
N 

y~(:::. lOO' 



01/24/2007 12:11 13527545044 HABITAT HERNANDO 

APPOINTMENT OF AGENT 

CITY OF BROOKSVILLE 
COUNTY OF HERNANDO 
STATE OF FLORIDA 

PAGE 07109 

I" Grace M. Haines ,theowner{s)infeesimpleofthebelowdescribedreal 
property hereby appoint Cl ifford Fouts-1!itat For Human; ty as my (our) agent to file 
required petitions,sign required documents~ nr-el ~plt<wg&:tfJf&1 iMto issues of fact and to appear, 
as may be necessary, before the appropriate City of BrooksviUe authority. My agent shall also have 
the authority to commit myself as owner to th.e necessary futme performance conditions as may be 
directed by the appropriate City authority as a condition of granting my petition. 

CommenclJ"Ig at the NE corner of the SW 1f4 of Section 33, township 22 South, 
Range 19 cast, Hernando County, Florida, to thence 5 01 degrees lQt 13" W, a 
distance of 25.00 feet to the POINT OF BEGINNING, continue 
thence S 01· 10' 13" W, a distance of 637.01 feet; 
thence N 30 It 34' 41" W, a distance of 97.29 feetj 
thence N 42· 49' 11" W, a distance of 168.74 feet; 
thence N 32· 40' 26" W, a distance of 327.25 feet; 
thence N 00" 30' 14" E, a distance of 157.00 feetj 
thence S 89· 29' 41 P E, a distance of 352.49 feet to 
the POlNT OF BEGINNING. 

Also described as: A TR 637X97X168X327X157X352 FT MOL IN El/2 OF SW 1f4 
ORB 1041 PG 1705. PARC\:L R33 422 19 0000 0510 0010 

Dated: 

Signed in the presence of: 

Signature ________ ~~ 
Print Name_ 

Si~anwe~ ________ ~ ________ __ 
PrintName ___ ~ ___ ~_ 

O:Wl> •• work\B~ig\l'lnl1ning\Oldlb\BOARDS\J'ET\FORM\APPT_AOT.Wl'lJ 

Appointment of Agent 

LANDO~ 
Signature & I ?daj~till/ 
PrintNarne Grace M. Haines 

Signature_. __ , 
Print Name 

Community Development 



01/24/2007 12:11 13527546044 HABITAT HERNANDO 

OWNER OR AGENT AFFIDAVIT 

CITY OF BROOKSVilLE 
COUNTY OF HERNANDO 
STATE OF FLORIDA 

PAGE 08/09 

1, ~ ce M, Ha i n es . _____ , being duly swom, hereby depose and say 
Grwc a,uc.w;ei...,..I;JM ..... , -lH..LLal..J.i.J..IoJ;:.,e . .:>..s ___ .. ____ is the owner of the herein described property urwit: 

Commencing at the NE corner of the SW V., of Section 33, township 22 South, 
Range 19 East, Hernando County, i=lorlda, to thence S 01 degrees 10' 13" W, a 
distance of 25,00 feet to the POINi OF BEGINNING, continue 
thence S 01" 10' 13" W, a distance of 637.01 feet; 
thehce N 30· 34' 41" W, a distance of 91.29 feet; 
thence N 42· 49' 11 ~ W, a distance of 168.74 feet~ 
thence N 32· 40' 2.6" W, a distance of 327.25 feet; 
thence N 00· 30' 14n E, a distance of 157.00 feet; 
thence 589· 29' 41 j

, E, a distance of 352.49 feet to 
the POINT OF BEGINNING. 

Also described as: A TR 631X97X168X32.7X157X352 FT MOL 11\1 E1/2 OF SW if.,. 
O~B 1041 PG 1705. PARCEL R33 422. 19 0000 0510 0010 

Owner or Agent AffidaVit Community Development 



01/24/2007 12:11 13527545044 HABITAT HERNANDO PAGE 09/09 

ACKNOWLEDGMENT 

All information submitte~ Q' in,tbis Petition is in all respects true and correct to the best of my 
knowledge Md b'lief.~ ~ 
Witness Signature: Z~, ~ 

';tl /11 ~ ~~"' 
Owner/Agent Signature: ;".Jj[zLttJ'",-]11 , ,~ 

STATE OF~ >,,17 flf\.e~O"fcA. 
COUNTY OF Mry\.st: ~ __ ._ 

'TIm FOREGOING INSTRUMENT WAS ACKNOWLEDGED BEFOR» ME TIllS rJS-lh 
DAY OF JlJJ)lAC/ry ! wptu1 BY THE ABOVE PERSON(SJ.1:z:[0.Ce l10'r iftiir-fS. 
WHO IS PERSONALLY KNOWN TO ME OR WHO HA$ PRODUCED 

____ AS IDENTIFICATION AND WHO (DID) (DID NOT) TAKE AN 
OATH. 

- l 

GLENDA M. HOVd.~ 1 
NOTARY PUBLIG.MINNEOO'IA ~ 
My Cnmr.!imon EI!1~D JIIfl. ~I, fOlD I 

~ 

Owner or Agent Affidavit 

ProNTED NAME OF NOTARY 

Community Development 



Habitat Office and Thrift Store: 2035 Broad Street 
Office: (352) 754-1159 Fax: (352) 754-6044 
Thrift Store: (352) 754-1255 foil' H1!.IlIDirlI1l1lBty® 

Hernando County Mailing: P.O. Box 15389, Brooksville, Fl. 34604 

Officers 

President: 
Bob Jillings 

Vice-President: 
Ken Aldridge 

SecretarY: 
Arlene Palmeri 

Treasurer: 
Diana Bartlett 

Directors 

Don Berg 
Glenn Claytor 
Al Hernandez 
Lisa Kiddon 
Gerard Schneider 
Doug Steele 
Bill Yoos 
David VanHorn 

Advison' Board 

Ginny Brown-Waite 
.lash Kelly 
Richard Nugent 
David Sasser 
Grant Tolbert 

Executive Director: 

C. B. Fouts 

Have you 
remembered 
Habitat in YOllr 
will? 

January 25, 2007 

To: The City of Brooksville, Florida 
Planning & Zoning Commission 

Habitat for Humanity of Hernando County is an affiliate of Habitat for HumanIty 
International. Habitat of Hernando receives no funds from Habitat International 
and accepts no Government funds. Donations in time and money from individuals, 
businesses and organizations in Hernando County are used to build the simple, 
decent, affordable houses for low-income families. 

In order to attempt to build more homes Habitat opened a Thrift Store in July of 
2003 because people were willing to donate "things" when they would not donate 
funds. We have been able to turn donated items into cash used to build homes. 
The success of our Thrift Store has become very important to the continued 
success of the Affiliate. That is, by funding the construction of homes. 

Since July of 2003 the Thrift Store has been in two different locations. We moved 
the first time to increase space. This time we are moving at the request of our 
current landlord. Habitat needs to be in a consistent location where we can 
concentrate on developing funding and building more homes. 

The location at 19370 Oliver Street would give us the space for offices, a Thrift 
Store and still provide warehouse space where we can store building materials and 
build wall sections to be transported to the home building site. 

The building at 19370 Oliver Street is owned by Mrs. Grace Haines, who lives in 
Minnesota. The land Is owned by Hernando County and is adjacent to the Fair 
Grounds. I understand that it is zoned Agricultural but the property was 
grandfathered in as industrial. Mrs. Haines wishes the property to retain its 
industrial designation . 

Habitat is requesting that the Planning and Zoning Commission grant a Special 
Exception Usage for this property to C-2 zoning, which would allow the property to 
support both industrial (manufacturing) and retail use. 

Habitat wishes to continue, and increase, its work in Hernando County and asks for 
your assistance in helping our Affiliate to have a "home" for our operation. 

T~ank ~o~u, ."..- _____ .. 

~ . .-/··l 
Cliff Fout --./ 
volunteer a taff 

Email: habitathernandoia).juno.comWeb-site:habitat-hernendo.com 
Habitat for Humanity does not retain a professional solicitor or professional fundraising consultant. 
All donations to Habitat for Humanity under this program are used exclusively for the building pf 
Habitat houses. Habitat for Humanity of Hernando County is a 501 (c) 3 tax-exempt organization" 

Florida Department of AgricultUre and Consumer Services I.D. SC-03131 
Habitat for Humanity of Hernando County is a United Way Agency 

Jesus replied, "You must love the Lord your God with all your heart, all your soul, and all your mind . .' 
This is the first and greatest commandment. A second is equally important: Love your neighbor as 

yourself"" Matthew 22: 37-39 NL T 



Board of County Commissioners 
======== Henzalldo COllllh) ================= 

MAY 22 10m 

May 18,2007 

Mr. William "Bill" Geiger 
Community Development Director 
City of Brooksville 
201 Howell Avenue 
Brooksville, Florida 34601 

Re: Habitat for Humanity 
Application to City of Brooksville for Commercial Uses 

Dear Bill: 

20 N. Main Street, Room 460 
B1'Ooksville, Fl. 34601 

(352) 754-4000 
Fax (352) 754-4477 
www.co.lremaudo·fl·tls 

This letter will confirm action taken by the Hernando County Board of County 
Commissioners at their meeting on May 15, 2007. On that date, the Board authorized 
the re-zoning of the property located at 19370 Oliver Street, which is leased to Grace 
Haines and will be subleased by Habitat for Humanity, to allow a thrift store provided 
the re-zoning includes the continuation of the light manufacturing use. 

If you need additional information or further action by the Board of County 
Commissioners, please advise. 

Sincerely, 

~? 

LarZgS 
Deputy County Administrator 

pc: .Joseph M. Mason, .Jr. 
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JOSEPH M. MASON, JR. * 

CAROLE JOY BARICE + # " 

RICHARD M MITZEL# 
OF COUNSEL 

* ALSO ADMITTED IN THE DISTRICT OF COLUMBIA 

+ ALSO ADMITIED IN ALASI<A 

IJ ALSO ADMITIED IN MICHIGAN 

rl'SOARD CERTIFIED IN LOCAL GOVERNMENT LAw 

LAW OFFICES OF 

MCGEE & MASON 
PROFESSIONAL ASSOCIATION 

101 SOUTH MAIN STREET 

POST OFFICE BOX 1900 

BROOKSVILLE, FLORIDA 34605-1 900 

TELEPHONE: (352) 796-0795 

FACSIMILE: (352) 796-0235 

E-MAIL: MAIL@McGEEMASONLAW.COM 

PLEASE REPLY To: 

BROOKSVILLE 

June 18, 2007 

RICHARD E MCGEE, SR 

( I 9 I 6 • 2005) 

4026 COMMERCIAL WAY 

SPRING HILL, FLORIDA 34606-2398 

TELEPHONE: (352) 686'1028 

I S20 WEST CLEVELAND STREET 

TAMPA, FLORIDA 33606 

TELEPHONE: (8 I 3) 259'1098 

Mr. William "Bill" Geiger 
Community Development Director 
City of Brooksville HAND DELIVERY 
201 Howell Avenue 
Brooksville, Florida 34601 

In Re: Habitat for Humanity 
Hemando County Chapter 
Property at 19370 Oliver Street 

Dear Bill: 

Enclosed is a copy ofa letter dated June 15,2007, which I have received from Edward L. 
Pardee, primary counsel, in Minnesota, for my client, Grace Haines, who I represent locally. The 
letter is self-explanatory. 

As you are aware, Habitat for Humanity seeks to lease the building, on Oliver Street, which 
Grace Haines has under long-term lease from Hemando County. It is my understanding that Habitat 
has submitted an application requesting the City to re-zone the property from agriculture (with a 
preexisting non-conforming light industrial! manufacturing use) to C-2, with a special exception for 
retail uses, to accommodate both its light manufacturing/industrial and its thrift store activities. 

Recently, you received a letter from the County consenting to that re-zoning, so long as the 
entire property retained at least its "light manufacturing" uses. According to our conversations 
regarding this matter, prior to the issuance ofthe County's consent letter, both "light manufacturing" 
and "thrift store retail commercial" will be allowed on the property following the rezoning as 
requested. 

Apparently the application by Habitat for Humanity is languishing, and not making progress 
toward an ultimate decision thereon. Please let me know ifthere is anything I can do that will assist 
in moving this matter towards a resolution. 

JMMlkprnl\rrn\D: 06117107 
HAB061707.H -1 LET 

Enclosure 
pc (w/o enc.): Edward L. Pardee, Esquire 

~IY~urs, 

JOSEPH M. MASON, JR. 



ORDINANCE NO. 750 

AN ORDINANCE REZONING CERTAIN PROPERTY FROM 
AGRICULTURAL DISTRICT TO C"2 COMMERCIAL 
DISTRICT WITH SPECIAL EXCEPTION USE FOR 
LIGHT MANUFACTURING AND WITH SPECIAL 
EXCEPTION USE FOR SECONDHAND RETAIL STORE 
FOR CERTAIN REAL PROPERTY DESCRIBED HEREIN; 
AND PROVIDING AN EFFECTIVE DATE. 

BE IT ORDAINED BY THE CITY COUNCIIJ OF THE CITY OF BROOKSVILLE 1 FLORIDA, AS 
FOLLOWS: 

Section 1. -- That the property in the City of Brooksville, Florida as 
shown on Exhibit "A" and described below is hereby zoned as C-2 Commercial with 
special Exception Use for Light Manufacturing and with Special Exception Use for 
Secondhand Retail Store and the zoning map of the City of Brooksville shall be 
amended accordingly. 

Commencing at the NE corner of the SW 1/4 of Section 33, Township 22 
South, Range 19 East, Hernando County, Florida, to thence S 01°10'13" W, 
a distance of 25.00 feet to the POINT OF BEGINNING, continue thence 
S01°10'13"W, a distance of 637.01 feet; thence N 30 034'41"W, a distance of 
97.29 feet; thence N 42°49'11"W, a distance of 168.74 feet.; thence N 
32°40'26"W, a distance of 327.25 feet; thence N 00030'14"E, a distance of 
157.00; thence S89°29'41"E, a distance of 352.49 feet to the POINT OF 
BEGINNING. Also described as: A TR 637X97X168X327X157X352 FT MOL IN E1/2 
OF SW1/4 ORB 1041 PG 1705. PARCEL R33 422 19 0000 OSlO 0010 

Location: 19370 Oliver Street 

Petitioner: Hernando County Board of County Commissioners 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
BROOKSVILLE, FLORIDA, AS FOLLOWS: 

A. The aforementioned property located within the City of Brooksville, 
Florida, is hereby assigned a zoning classification of C-2 
Commercial with a Special Exception Use for Light Manufacturing and 
a Special Exception Use for a Secondhand Retail Store, subject to 
the following conditions: 

1. Use of this property is restricted exclusively for a 
secondhand store and light manufacturing with related offices 
and storage areas. No other uses are permitted on this 
property. The owner must apply to the city with a request to 
rezone the property in order to establish a difference use for 
this property. 

2. The petitioner/developer must obtain all required permits and 
meet all applicable land development regulations, for 
construction or use of the property. 

3. If additional site development were proposed for the property 
(beyond the scope of exiting site coverage and floor area 
ratio), the prospective developer will be required to 
construct an on-site storm water drainage control system that 
meets the design and performance standards as specified by the 
technical requirements for open and closed basins in the 
Environmental Resource Permitting Information Manual, latest 
edition, as published by the Southwest Florida Water 
Management District. The proposed stormwater plan associated 
with this project must comply with all applicable federal, 
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state and local standards. The developer will be required to 
coordinate with the City's Department of Public Works and 
Community Development to properly plan for and address 
drainage. 

4. The active leasehold interest will need to coordinate with the 
City's Customer Service Division to activate an account for 
City services. 

5. Any future use of the site, other than that which is being 
proposed by Habitat for Humanity of Hernando County, will be 
subj ect to concurrency and compliance review to determine 
consistency with city codes and regulations. 

Section 2. - The City Council does hereby find that zoning classification 
for the property described is consistent with the City of Brooksville Future Land 
Use Element of its Comprehensive plan and shall take effect immediately upon its 
adoption. 

Section 3. - All Ordinances in conflict herewith are expressly repealed. 

Attest: 
Karen M. Phillips 
City Clerk 

CITY OF BROOKSVII,I..E 

By: 
David Pugh 
Mayor 

PASSED on First Reading _.September 10, 2007 
NOTICE Published on . September 21 & 28, 2007 
PASSED on Second & Final Reading 

Approved as to form and content 
for the reliance of the City of 
Brooksville only: 

k /~ 
t r:.~~ 

Dav'd La Croix, City Attorney 

VOTE OF COUNCIL: 
Bernardini 
Bradburn 
Burnett 
Lewis 
Pugh 

G: \~IP _1'iORI(\ClerkOffice\ORDIN\ 750 Habi tat Rezoning. wpd 
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HERNANDO COUNTY BOARD 
OF COUNTY COMMISSION PROPERTY 

HABITAT FOR HUMANITY 

O~~~~,!",!",,!,,,!,,,,!,,,!,,,,!,,,!,,,,!,,,!,,,!,!!,!,,,!,,,,!,,,!,,,,!,,,!,,,,!,,,!,,,,!,,,!,,,,!,,,!,,,,!,,,!,,,,!,,,!,,,,!,,,!,,,,!,,,!,,,,!,,,!,,,,!,,,!,,,,!,,,!,,,,!,,,!,,,,!,,,!,,,,!,,,!,,,,!,,,!,,,,!,,,!,,,,!,,,!,,,,!,,,!,,,,!,,,!,,,~O.4 Miles 
Prepared by 
aty of BrooKSV1lie Community 
Development Department 
August 8, 2007 



ATTACHMENT C 

, 

FORM 8B MEMORANDUM OF VOTING CONFLICT FOR 
COUNTY, MUNICIPAL, AND OTHER LOCAL PUBLIC OFFICERS 

LAST NAME-FIRSTXME-:-MIDDLE NAME - ' 

NA~F BOARP, COUtJ~, COM~:z:.0N' AUTHORITY, 'f COMMITIEE 

!3Pi /lar !iLL fr,;o~/\ IL J (;S<,.()",- f.5 rrXl /::_;Y\/I/II!' 6, c!.C'I/ /) c..-" 
MAILI~ ADDR~ Av /~fnCltvC/i/ 

THE BOARD, COUNCIL, COMMISSIOt't." AUTHORITY OR COMMITIEE ON 

620 )'ie.~ 
WHICH I SERVE IS A UNIT OF: 

CITY ..' 
;;;UNTY ~ 

~'CITY o COUNTY o OTHER LOCAL AGENCY 

75 .... oo~ VI I/e NA~~tLlTICA~~VI& .. ~ ~/7p'_" P ..... l 'O'-t ~ VI/, e 
DATE ON WHICH VOTE OCCURRED MY POSITIoN IS: 

10 .- I '-- 0 "7 )( ELECTIVE o APPOINTIVE 

WHO MUST FILE FORM 88 

This form is for use by any person serving at the county, city, or other local level of government on an appointed or elected board, council, 
commission, authority, or committee, It applies equally to members of advisory and non-advisory bodies who are presented with a voting 
conflict of interest under Section 112.3143, Florida Statutes. 

Your responsibilities under the law when faced with voting on a measure in which you have a conflict of interest will vary greatly depending 
on whether you hold an elective or appointive position. For this reason, please pay close attention to the instructions on this form before 
completing the reverse side and filing the form. 

INSTRUCTIONS FOR COMPLIANCE WITH SECTION 112.3143, FLORIDA STATUTES 

A person holding elective or appointive county, municipal, or other local public office MUST ABSTAIN from voting on a measure which 
inures to his or her special private gain or loss. Each elected or appointed local officer also is prohibited from knowingly voting on a mea
sure which inures to the special gain or loss of a principal (other than a govemment agency) by whom he or she is retained (including the 
parent organization or subsidiary of a corporate principal by which he or she is retained); to the special private gain or loss of a relative; or 
to the special private gain or loss of a business associate. Commissioners of community redevelopment agencies under Sec. 163.356 or 
163,357, F.S., and officers of independent special tax districts elected on a one-acre, one-vote basis are not prohibited from voting in that 
capacity. 

For purposes of this law, a "relative" includes only the officer's father, mother, son, daughter, husband, wife, brother, sister, father-in-law, 
mother-in-law, son-in-law, and daughter-;n-Iaw. A "business associate" means any person or entity engaged in or carrying on a business 
enterprise with the officer as a partner, joint venturer, coowner of property, or corporate shareholder (where the shares of the corporation 
are not listed on any national or regional stock exchange). 

ELECTED OFFICERS: 

In addition to abstaining from voting in the situations described above, you must disclose the conflict: 

PRIOR TO THE VOTE BEING TAKEN by publicly stating to the assembly the nature of your interest in the measure on which you 
are abstaining from voting; and 

WITHIN 15 DAYS AFTER THE VOTE OCCURS by completing and filing this form with the person responsible for recording the min
utes of the meeting, who should incorporate the form in the minutes. 

APPOINTED OFFICERS: 

Although you must abstain from voting in the situations described above, you otherwise may participate in these matters. However, you 
must disclose the nature of the conflict before making any attempt to influence the decision, whether orally or in writing and whether made 
by you or at your direction. 

IF YOU INTEND TO MAKE ANY ATTEMPT TO INFLUENCE THE DECISION PRIOR TO THE. MEETING AT WHICH THE VOTE WILL BE 
TAKEN: 

• You' must complete and file this form (before making any attempt to influence the decision) with the person responsible for recording the 
minutes of the meeting, who will incorporate the form in the minutes. (Continued on other side) 

'----
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APPOINTED OFFICERS (continued) 

• A copy of the form must be provided immediately to the other members of the agency. 

• The form must be read publicly at the next meeting after the form is filed. 

IF YOU MAKE NO ATTEMPT TO INFLUENCE THE DECISION EXCEPT BY DISCUSSION AT THE MEETING: 

• You must disclose orally the nature of your conflict in the measure before participating. 

• You must complete the form and file it within 15 days after the vote occurs with the person responsible for recording the minutes of the 
meeting, who must incorporate the form in the minutes. A copy of the form must be provided immediately to the other members of the 
agency, and the form must be read publicly at the next meeting after the form is filed. 

DISCLOSURE OF LOCAL OFFICER'S INTEREST 

<:::' f /0 , hereby disclose that on ______ --ss:l::;.u::X'+P'-'-"",_-' _______ , 20 (5"? : 

(a) A measure came or will come before my agency which (check one) 

inured to my special private gain or loss; 

inured to the special gain or loss of my business associate, ________________________ , 

inured to the special gain or loss of my relative, ___________ . ___________________ _ 

inured ~ the special gain orl~ss of ___________ . ___________________ ~" by 

whom I am retained; or 

inured to the special gain or loss of ;),.erf\arvJ, COt/'2Lr Fa I '(" (;("""'O':/,..,j~ J. A9(j.;J~ , which 

is the parent organization or subsidiary of a principal which has retained me. 

(b) The measure before my agency and the nature of my conflicting interest in the measure is as follows: 

tfl,~i,.,- a~) pro,.;,.-/- of7li. !/'r"~ eLf h,r #.-uc:/,.,.. 

/{} -/ ~ 07 
Date Filed 

. 
NOTICE: UNDER PROVISIONS OF FLORIDA STATUTES §112.317, A FAILURE TO MAKE ANY REQUIRED DISCLOSURE 
CONSTITUTES GROUNDS FOR AND MAY BE PUNISHED BY ONE OR MORE OF THE FOLLOWING: IMPEACHMENT, 
REMOVAL OR SUSPENSION FROM OFFICE OR EMPLOYMENT, DEMOTION, REDUCTION IN SALARY, REPRIMAND, OR A 
CIVIL PENALTY NOT TO EXCEED $10,000. 

CE FORM 88· EFF 1/2000 PAGE 2 



ATTACHMENT D 

AGENDA ITeM NO r~ ~ 
(~(t1(j1 

MEMORANDUM 
To: 

Via: 

From: 

Honorable Mayor & City Council Members 7 

T. Jennene Norman-Vacha, City Manage~~.L.-- )1)(" kf! 
Bill Geiger, Community Development riireefur W ' 

Subject: SE2007-12 ; Special Exception Use for a Commercial Planned Development 
Project in a C2 Commercial District. 

Petitioner: Thomas Malouf, Malouf Enterprises, presented by Coastal Engineering 
Associates, Inc. 

Location: The property is located on the west side of Horse Lake Road and south side of 
Cortez Boulevard (See attached drawing). 

Date: September 14,2007 

Introduction & Background information 
At the August 20, 2007 meeting, City Council indicated a desire to have all Planned Development 
Projects (PDP's) come before the City Council for a final action on the petition, and directed that the 
City Code be amended to provide for tllls to occur. Currently, the Planning and Zoning Commission 
is authorized to take final action on PDP's that are proposed as a Special Exception Use (SEU) under 
a current zoning district. In the interim time while an ordinance is crafted to effect the referenced 
change of authority from the Planning and Zoning Commission to the City Council, all PDP's that 
fall under the SEU rule may be presented to City Council under its appeal policy. Under the appeal 
policy, City Council may make the determination to affirm, modify or overrule the decision made by 
the Planning & Zoning COmnllssion on this petition. Given the direction provided at the August 20, 
2007 meeting, Petition #SE2007-12 is being presented to the City Council at this time as an 
automatic appeal. 

The petitioner is requesting Special Exception Use approval for a Commercial Planned Development 
Project in a C2 Commercial District, on approximately 25 acres. The property is located on the west 
side of Horse Lake Road and on the south side of Cortez Boulevard. TIns property was annexed 
into the City on May 15, 1992, via Ordinance No. 515. The petitioner has subnlitted a request for 
approval of a Special Exception Use to allow for a 14,000 square foot commercial center with two 
future development areas to be located in the northwest quadrant of the property (See attached site 
plan). It is anticipated that several retail enterprises will be located in the commercial center along 
with a 4,000 square foot restaurant with an attached 800 square foot porch. The developer is 
proposing two access driveways to the property off Horse Lake Road. The petitioner is requesting 
the frontage road requirement be waived, since connectivity to the north is barred by environmental 
issues (including wetlands and an FDOT Drainage Retention Area). During a meeting held on May 
15, 2007, with Hernando County planning & engineering, FOOT and City planning staff: there was 
concurrence that connectivity was not attainable and they would not be opposed to the waiver of the 
frontage road requirement for this property. 

STAFF FINDINGS: 
CURRENT LAND USE/ZONING 
The subject property is currently zoned C2 Commercial with a Comprehensive Plan Future Land Use 
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SE2007~12 ~ Thomas MaBouf, Malouf Enterprises 
Special Exception Use Petition 
October 1, 2007 

(FLU) designation of Commercial. This is 25 acres ± of undeveloped land. Zoning and land use 
on property to the north, east and west are zoned Commercial C2 & C3. Property to the south is 
zoned County Agricultural. 

FACTUAL INFORMATION 
1. The subject property is currently zoned as C2 commercial with a FLU designation of 

Commercial. 
2. The subject property is approximately 25 acres +/- in size. 
3. The 25 acre site is currently undeveloped land. 
4. The developer is proposing several retail stores to be located in the commercial center along 

with a 4,000 square foot restaurant with an attached 800 square foot porch. 
5. Access to the site is proposed via Horse Lake Road. 
6. Development of this property for the proposed uses is consistent with the City 

Comprehensive Plan. 
7. The subject property is not located within any wellhead protection areas. 
8. The developer will be required to negotiate a utility service agreement with the City of 

Brooksville to facilitate the provisions for and determine the availability ofwater and sewer 
services to this property. 

9. In addition to water and sewer, services, the property will be served by City police, fire and 
sanitation collection services. 

STAFF DISCUSSION AND FINDING OF FACTS 
The petitioner has submitted a request for approval of a Special Exception Use for a Commercial 
Planned Development to allow for a commercial center in the northwest quadrant ofthe property of 
approximately 14,000 square feet and two future development areas. It is anticipated that several 
retail enterprises will locate in the commercial center along with a 4,000 square foot restaurant with 
an attached 800 square foot porch. The developer is proposing two access driveways to the property 
off Horse Lake Road. 

Due to an intervening FOOT drainage retention area and wetland mitigation, connectivity for a 
frontage road to Clinton Avenue on the north side of the site is not reasonably achievable. The 
petitioner is requesting the frontage road requirement be waived. During a meeting held on May 15, 
2007, Hernando County planning & engineering, FOOT and City staff concurred that connectivity 
was not reasonably attainable, and that it was appropriate to waive the frontage road requirement. 
Policy 2.04C(5) of the County Comprehensive Plan's Transportation Element provides for an 
exemption from the frontage road standard in these circumstances. In addition to the frontage road 
discussion, the following items may be considered in establishing performance standards for this 
proposal: 

1. LandscapinglBuffers - The detailed development plans for this property will be required to 
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SE2007-12 - Thomas Malouf, Malouf Enterprises 
Special Exception Use Petition 
October 1, 2007 

reflect and adhere to the standards of the City's Landscaping, Buffer and Tree Protection 
Code (Chapter 109, City Code). This portion of the City Code contains provisions for tree 
preservation, landscaping and open space. The developer will be required to give due 
consideration to this in the design and final plan layout. A Type "A" buffer is required along 
the north, east and west property boundaries and a type "B" buffer is required along the south 
boundary line. Additional buffer setbacks (25-feet minimum) are required adjacent to 
wetlands and conservation areas. 

2. The developer will be required to construct an on-site storm water drainage control system 
that meets the design and performance standards as specified by the technical requirements 
for open and closed basins in the Environmental Resource Permitting Information Manual, 
latest edition, as published by the Southwest Florida Water Management District. 

3. Sidewalks - The developer will be required to install appropriate pedestrian amenities 
including bicycle racks, sidewalks in areas adjacent to public road rights-of-way and internal 
to the project as applicable, and crosswalks where deemed appropriate, subject to approval 
through the construction plan review process. All facilities must meet ADA standards. 

4. Infrastructure & Services - The developer will be required to enter into a utility service 
agreement with the City of Brooksville for water and sewer services. 

5. Sanitation - Solid waste collection services will be provided by the City. Special solid waste 
services (such as compactor service) are subject to city approval. 

6. Minimum structure setback requirements for this PDP are as follows: 
From Cortez Boulevard (S.R. 50) 75 feet 
From Horse Lake Road 35 feet 
From West Property Line 10 feet 
From South Property Line 25 feet (Subject also to wetland buffer setbacks) 
Separation between buildings 15 feet 

7. Subdivision Requirements - Ifthe developer plans to divide and transfer property to different 
owners, the property must be platted in accordance with the City's subdivision regulations. 

8. City Concurrency Standards - The City requires concurrency review and analysis at the time 
when a development order/permit application is SUbmitted. The developer has provided a 
"Statement of Impact - Concurrency Application" which indicates that impacts associated 
with tIus project will not exceed adopted levels-of-service for public facilities and services. 

9. When development plans are submitted for permitting ofthis project, they will be reviewed 
and analyzed for impact to roads, utilities, drainage, the environment and compliance with all 
other applicable land use criteria and will be subject to meeting all federal, state and local 
agency permitting requirements. 

10. Unless specifically addressed to the contrary by conditions referenced herein, City ordinance 
regulations which apply with regard to zoning district classification should be applied to this 
PDP as though it were zoned C2. 

BUDGET IMPACT 
There are no budget amendments or adjustments required in conjunction with the processing ofthis 
petition. 
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NOTE: The Special Exception Use pll"ocess is a land use determination whicfil does not 
constitute a permit for either construction on or use of the property. These actions are not 
considered a Certificate of Concurrency. Prior to use of or construction on the property, the 
petitioner must receive approval from the appropriate City and/or other governmental 
agencies that have regulatory authority over the proposed development. The granting oUbis 
land use determination does not protect the owner from civil liability for recorded deed 
restrictions which may exceed any City land use ordinances. Homeowner's associations or 
architectural review committees may require submission of plans for their review and 
approval. The applicant for this land use request should contact the local association (if there 
is one) and review the Public Recoll"ds for all restrictions that may be applicable to this 
property. 

This report does not include tlue perspective of adjacent landowners, who may be present at 
the public meeting to address and present questions and comment. 
STAFF RECOMMENDATION 
Staff recommends that City Council affirm the action taken by the Planning & Zoning Commission 
at their meeting on September 12, 2007, which was as follows: The Special Exception Use petition 
(SE2007 -12), for the proposed Commercial Planned Development Project, was approved subject to 
the following conditions and stipulations: 
1. LandscapinglBuffers - The detailed development plans for this property will be required to 

reflect and adhere to the standards of the City'S Landscaping, Buffer and Tree Protection 
Code (Chapter 109, City Code). This portion of the City code contains provisions for tree 
preservation, landscaping and open space. The developer will be required to give due 
consideration to this in the design and final plan layout. A Type "A" buffer is required along 
the north, east and west property boundaries, and a type "B" buffer is required along the 
south boundary line. Additional buffer setbacks (25-feet minimum) are required adjacent to 
wetlands and conservation areas. 

2. The developer will be required to construct an on-site storm water drainage control system 
that meets the design and performance standards as specified by the technical requirements 
for open and closed basins in the Environmental Resource Permitting Information Manual, 
latest edition, as published by the Southwest Florida Water Management District. 

3. Sidewalks - The developer will be required to install appropriate pedestrian amenities 
including bicycle racks, sidewalks in areas adjacent to public road rights-of-way and internal 
to the project as applicable, and crosswalks where deemed appropriate, subject to approval 
through the construction plan review process. All facilities must meet ADA standards. 

4. Infrastructure & Services - The developer will be required to enter into a utility service 
agreement with the City of Brooksville for water and sewer services. 

5. Sanitation - Solid waste collection services will be provided by the City. Special solid waste 
services (such as compactor service) are subject to city approval. 

6. Minimum structure setback requirements for this PDP are as fol1ows: 
From Cortez Boulevard (S.R. 50) 75 feet 
From Horse Lake Road 35 feet 
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From West Property Line 10 feet 
From South Property Line 25 feet (Subject also to wetland buffer setbacks) 
Separation between buildings 15 feet 

7. Subdivision Requirements - If the developer plans to divide and transfer property to different 
owners, the property must be platted in accordance with the City's subdivision regulations. 

8. City Concurrency Standards - The City requires concurrency review and analysis at the time 
when a development order/permit application is submitted. The developer has provided a 
"Statement of Impact - Concurrency Application" which indicates that impacts associated 
with this project will not exceed adopted levels-of-service for public facilities and services. 

9. When development plans are submitted for permitting of this project, they will be reviewed 
and analyzed for impact to roads, utilities, drainage, the environment and compliance with all 
other applicable land use criteria and will be subject to meeting all federal, state and local 
agency permitting requirements. 

10. Unless specifically addressed to the contrary by conditions referenced herein, City ordinance 
regulations which apply with regard to zoning district classification should he applied to this 
PDP as though it were zoned e2. 

11. This project is permitted to have two access points on Horse Lake Road, located at least 250 
feet from its intersection with SR 50. 

12. The frontage road requirement is waived for tlus site, due to mitigating natural and man-made 
features that make the application of such a standard infeasible. 

Enclosures: 1 ) 
2) 
3) 
4) 

Special Exception Petition 
Narrative 
Site Plan - date stamped September 12,2007 
Site Location Map 

G:IBgeig'SEtrsIccIOOI2007 SE2007-12 Malouf Enterprises wpd 



PETITION FOR SPECIAL EXCEPTION USAGE 

TO THE CITY OF BROOKSVILLE, FLORIDA 
PLANNING & ZONING COMMISSION 

The undersigned Petitioner/Property Owner hereby submits tIlls Petition for a Special Exception 
Usage at the following described property, to wit.: (insert typewritten legal description) 

See attached legal description. 

Subject Property Street Address: Northwest Comer of SR 50 and Horse Lake Road 

Special Exception Petition I Community Development 



PETmONER IS SPECIFICALLY REQUESTING SPECIAL EXCEPTION USAGE FOR 
THE FOLLOWING: 

Special Exception for a Commercial Planned Development Project (PDP) 

Property future land use is: Commercial 
Current land use is: Vacant 
Property is zoned: Commercial (C-2) 

Petitioner requests that said Special Exception Usage be permitted so that the Owner may utilize the 
above said property to its highest and best use 

It is in the opinion of the Petitioner that the granting of a Special Exception Use of said property will not 
be materially detrimental to the Public Welfare, nor to the persons or properties located in the immediate 
area. 

Wherefore, the Petitioner requests that the City of Brooksville, F1orida, Planning and Zoning COlmnissioIl 
convene to hear and take jurisdiction over the subject matter of this petition. 

Petitioner's Name: Thomas Malouf 

Street Address 3115 Mossvale Lane 

City/State/Zip: Tampa_ Florida 33618 

Daytime Phone: 813-453-8104 

~. Signature: _ . __ 
Thomas Malouf. Malou nterprises 

Special Exception Petition 2 Community Development 



PROPERTY DESCRIPTION: AS SHOWN ON WARRANTY DEED RECORDED IN 
O.R.B. 1429, PAGES 318-320 

PUBLIC RECORDS OF HERNANDO COUNTY, FLORIDA. 

PARCEL I 
A PARCEL OF LAND BEING A PORTION OF THE NORTHEAST 114 OF SECTION 
29, TOWNSHIP 22 SOUTH, RANGE 19 EAST, HERNANDO COUNTY, FLORIDA, 
BEING MORE PARTICULARI,Y DESCRIBED AS FOLLOWS: COMMENCE AT A 
4"x 4" CONCRETE MONUMENT AT THE SOUTHEAST CORNER OF THE OF 
SAID SECTION 29, THENCE S 89018'16" W, ALONG THE SOUTH LINE OF THE 
NORTHEAST 114 OF NORTHEAST y.; SAID SECTION 29, A DISTANCE OF 455.76 
FEET TO A POINT ON THE EXISTING WESTERLY RIGHT OF WAY LINE OF 
HORSE LAKE ROAD, PER OFFICIAL RECORD BOOK 849 AT PAGE 969 OF THE 
PUBLIC RECORDS OF HERNANDO COUNTY, AND THE POINT OF BEGINNING; 
THENCE S 89018'17" W, 686.94 FEET; THENCE LEAVING SAID 114 SECTION 
LJNE, RUNN 07032'07" W, 115.82 FEET; THENCE N 62005'50" W, 171.73 FEET; 
THENCE N 06028'21" E, 444.20 FEET; THENCE N 58019'59 E, 201.15 FEET; 
THENCE N 19047'08 E, 588.29 FEET; THENCEN 19047'08" E, 5.94 FEET TO THE 
PROPOSED WESTERLY RIGHT OF WAY LfNE OF STATE ROAD 50, SAID POINT 
BEING ON A CURVE CONCAVE TO THE EAST, HAVING A RADIUS OF 2004.86 
FEET, A CENTRAL ANGLE OF 09029'42", A CHORD BEARING OF S 47044'59 E, 
AND A CHORD LENGTH OF 331.86 FEET; THENCE ALONG THE ARC OF SAID 
CURVE, AN ARC LENGTH OF 332.24 FEET TO THE END OF SAID CURVE TO A 
POINT ON THE SAID EXISTING WESTERLY RIGHT OF WAY LINE OF HORSE 
LAKE ROAD; THENCE S 11023'05" E, 854.16 FEET; THENCE S 04011'54" E, 
233.00 FEET TO THE POINT OF BEGINNING. 



AGENT OF RECORD LETTER 

To:. CITY OF BROOKSVILLE 
-----------.~-.".---

I, Thomas Malouf. Malouf Enterprises. hereby designate and appoint Coastal Engineering 

Associates, Inc., as my Agent of Record for the purposes of representing me during the following application 

and reviewlhearing process(es): 

Commercial Planned Development Prqject (PDP) Application for Parcel Key Number: 01150603 

Date: 7/' it) 157 

STATEOF __ 

COUNTYOF __ 

~ Applicant/Owner (Signa 

Applicant's Representative: 
Coastal Engineering Associates, Inc 
966 Candlelight Blvd 
Brooksville, FL 34605 

Ph. (352) 796-9423 Fax (352) 799-8359 

I HEREBY CERTIFY that on this day personally appeared before me, an officer duly qualified to 
adrnillister oaths and take acknowledgments, Thomas Malouf, to me known to be the person described in 
and who executed the above and foregoing Agent of Record Letter and who acknowledged before me that 
they executed the same for the purposes therein expressed. 

2007. WITNESS my hand and official seal in the c~ounty ond State last afo'esaid tlll~ I:!J. day Of~ 
I . - :~J Kd.QQQ 

NOTA YPUBLIC 

1/ 
Personally knmYll to me 

Presented identification --------:-- r-
, DID Tnke an oath DID NOT take nn oath 

State of Florida at Large 

My Commission Expires i 0 (~ I ( 09 

Notary Public State of Florida 
Kate WBeli 
My Commission 00472765 
Expires 10/2112009 



AGENT Of' RECORD LETTER 

To: CITY OF BROOKSVILLE 

T, Donald Pleasants. mI'ector. Lovering.Pleasants Partnership, hereby designate and appoint 

Thomas Malouf, Malouf Enterprises, as my Agent of Record for the purposes of T~presenting me during 

the following application and reviewlhearing ptocess(e5): 

Commercial Planned Development Project (PDP) Application for Parce] Key Number. 01150603 

Date: ~7 Ii 9/Q.:::L_ 
7 I 

STATEOF __ : 

COUNTY OF __ : 

_~ck~ 
Applicant/Owner (Signature) 

A pp liCElOf s Representative: 
Thomas Malouf 
Malouf Enterprises 
3115 Mossvale Lane 
Tampa, FL 33618 

1 HEREBY CERTiFY that on this day personally appeared before me, an officer duly qualified to 
administer oaths and take acknowledgments. Donald Pleasant';. to me known to be the person described 
in and who executed 1he above and foregoing Agent of Record Letter and who acknowledged before me 
that they executed the same for the purposes therein expressed. 

'O~ 
~_ WiTNESS my hand and official seal in the County and State last aforesaid this 1-1..... day of 

'...)~2007. I 

("0,&,,,,, Q ~'04( 
N"OT ARY PUBLIC ..) 

rvI Personally known to me 

Stat~ of Florida at Large 

My Commission Expires: 

r' Presented [dentiftcation __________ ~ 

.')~"L-~ .~)S) 2011 

r DID Take an oath r DID NOT take an oath 

G0 39'v'd • OOSS'v' '8 CJ3N>Ona CJ 

RoslIChlddy 
Notary PubIlc. State 01 Florio;, . 

Commission # DO 633493 . 
ExpIres Jllnuary 28, 2011 I 

SL9066LGSE 



AGENT OF RECORD LEITER 

To: CITY OF BRO.;::O::.:K:.=.S..:...VIL=L:.:=E _________ ~_ 

1, Sam Loverinll, mrector,.Loverill:Jg~Ple:'lsants Partnership, hereby designate and appoint 

Thomas Mal(/Uf. Mulguf EDtemrfs~!l, as my Agent of Record for the purposes of repr(olsenting me during 

the: following application and review/hearing process(es): 

Commercial PllliIned Development Project (PDP) Application for Parcel Key Number: 01150603 

~.J~d.g~~ 
t/~~o':t:-~~ure) 

STATEOF.so._~/ C~#~ 
COUNTY OF~t»w( 

AppliC!!1lt's Representative: 
Thomas Malouf 
Mn]oufEnterprises 
3115 Mossvale Lane 
Tampa, FL 33618 

1 HEREBY CERTIFY that on this day personally appeared before me, an officer duly qualifi..,d to 
administer o~ and 13ke acknowledgments, Sam Loveri..!m. to me known to be the persoll described in 
and who executed the above and foregoing Agent of Record Letter nnd who ncknowledged before me that 
they executed the same tbr the purposes therein expressed. 'Ii 

G WITNESS my hand and official seal in the County and State last aforellaid this ~ day of 0-4-' 2007. _ 

N~CY -- ~f'; ~ 
r Personally known to me 

J/'presented identification -tLo y-~ til P- l)r: v.e n 

r DID TaJ,e an oath r OlD NOT takJ: an oath 

Stattlof~IltLaJge ~.~ .. C~-

2 .2 3-:2-0 (5 HI 
My Commission Expires: -~ -4' I -3 to 0 .- (;../ 
hlC-(.4\.1e #- L J &,5·~S.2l/ ( 

I .. ":', )":' 

!' ~. '_: r: 

~L9!365a;~E 

i!:i :,.~:\ C~,: 
?r J~ ~ 



ACKNOWLEDGMENT 

All infonnation submitted within this Petition is in all respects true and correct to the best of my 
knowledge and belief. 

Witness Signature:_.-=:;L:-A~~~~~.qt.~~~L~ __ 

Owner/Agent Signature: 1..::::=~~~~~-.2.~~~:::::....-. 

STATE OF FLORIDA 
COUNTY OF HEf2AJAJJDQ 

THE FOREGOING INSTRUMENT WAS ACKNOWLEDGED BEFORE ME TillS _~ /1-1 

DAY OF J u L..Y , 20 0 '7 BY THE ABOVE PERSON(S) 

J 0 z,e.cp\-\ ~4u.11..LJ' t.,)"""'--""u""'--____ WHO IS PERSONALLY KNOWN TO ME OR WHO 

HAS PRODUCED AS IDENTIFICA nON AND WHO (DID) 

(DID NOT) TAKE AN OATI-I. 

~.Ld.l,k,=----- _ 
SIG A TURE OF NOTARY 

JANET S. HEHN >. MY COMMISSION fi DD 642702 
:~ EXPIRES: March 6, 2011 

Bonded 111", NolaI'! PooH" Underwriters 

PRINTED NAME OF NOTARY 

Owner or Agent Affidavit 2 Community Development 



SR 50/HORSE LAKE ROAD PROPERTY 
COMMERCIAL PDP APPLICATION 

NARRATIVE 

GENERAL DESCRIPTION: 

The subject property (parcel key no. 01150603), consisting of approximately 25 acres, is located 
on the southwest corner of Horse Lake Rd. and Cortez Blvd (SR 50), in Section 29, Township 22 
South, Range 19 East, City of Brooksville, Florida. The subject property is bounded by Cortez 
Blvd. (S.R. 50) on the north, vacant commercial property on the east, Florida Department of 
Transportation (FDOT) drainage retention area on the west and Horse Lake to the south. The 
subject property is currently zoned C2 and it is located within a commercial designation on the 
City's Future Land Use Map. Adjacent surrounding zoning, as indicated on the attached plan, is 
C2 with the exception of the parcel to the south being located in Hernando County and zoned 
AG. 

The applicant is requesting approval ofthe attached Special Exception Commercial Planned 
Development Project. The proposed project consists of a commercial center in the northwest 
quadrant ofthe property (a maximum of 14,000 sq. ft.) and two future development areas It is 
anticipated that several retail enterprises will locate in the commercial center along with a 
restaurant. It is estimated that the restaurant will be 4,000 sq. ft. enclosed and an attached porch 
providing an additional estimated 800 sq. ft for outdoor seating. The project is consistent with 
the comprehensive plan, existing zoning and anticipated development within the SR 50 corridor. 

Following are the requested perimeter and building setbacks: 
From Cortez Blvd. (S.R. 50) = 75' 
From Horse Lake Road = 35' 
From West Property Line = 10' 
From South Property Line = 25' 
Separation Between Buildings = 15' minimum 

The applicant is requesting a waiver from the frontage road requirement, based upon the fact that 
connectivity to Clinton Avenue is not achievable due to the intervening FDOT drainage retention 
areas and wetland mitigation. This request was discussed in a meeting with staff of the City's 
Planning Department, Hernando County Planning and Engineering Departments and the FDOT 
District 7 held at the Hernando County Department of Public Works conference room on May 
15, 2007. There was concurrence among all parties that connectivity, as described above, was 
not attainable and therefore they would not oppose the waiver to the frontage road requirement. 

I. PRELIMINARY LAYOUT 

One 24" x 36" and one 8 112" x 11" copy of the layout are included. 

File: M:\2007 Projec:ts\07112 Horse Lake Road and SR 50 - Malouf\PlanningIMP·SE\Narrative - City 07-16-07.doc 



II. DRAFT OF PROTECTIVE COVENANTS 

The applicant has not indicated that a property owners association is being formed. 

flI. PRELIMINARY ENGINEERING REPORT 

A. Topography. According to USGS topography, the subject property slopes from a 
central high of approximately 75 feet m.s.l., to a low of approximately 66 feet m.s.l. at its 
southwest comer. 
B. Flood Plain. According to FEMA Flood Insurance Rate Map Community-Panel 
Number 120 II 0 0 175B, the subject property lies in Zone X and Zone AH. Zone C is 
described as an area not expected to flood in the 100-year storm event. 

C. Soils. The Soil Survey of Hernando County, Florida, depicts three soil types on the 
subject site. These include: Blichton loamy fine sand, 0 to 2 percent slopes, Kendrick fine 
sand 0 to 5 percent slopes, and Micanopy loamy fine sand, 2 to 5 percent slopes. 

D. Environmental. A site visit was conducted to provide a preliminary review of the 
subject property including vegetation, wetlands and wildlife. The following is a 
summary of the pedestrian survey conducted on the site: 

If No buildings or structures were observed on site. 
" The subject parcel is moderately wooded with canopy cover consisting of live oak, 

laurel oak, sweetgum, pignut hickory, swamp chestnut oak, and southern magnolia. 
Minor associations of eastern red cedar and slash pine are also present among this 
vegetative cover. 

• Groundcover consists ofbahia grass, cogon grass, sand blackberry, saw greenbrier, 
tropical soda apple, and tread softly. The groundcover appears to be maintained by 
cattle grazing and mowing practices. 

• Specimen and majestic trees were observed on site during the field review of the 
parcel. 

G No listed plant or animal species were detected on the commercial parcel during the 
field review. 

" A wetland system associated with the adjacent Horse Lake borders the commercial 
parcel to the south. 

IV. STATEMENT OF DEVELOPER'S INTENT WITH RESPECT TO 
CONSTRUCTION OF IMPROVEMENTS PRIOR TO RECORDING 
SUBDIVISION PLAT OR BONDING INSTRUMENTS. 

Infrastructure improvements will be constructed or bonded prior to fmal platting. 

V. DEVEI.,OPMENT SCHEDULE 

A development schedule has not yet been determined, but it should be assumed that they 
will construction will begin once the required permits have been obtained. 

File: M:\2007 Projectsl07112 Horse Lake Road and SR 50 - MalouflPlanninglMP·SEINarrative - City 07-16-07.doc 
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VI. ADEQUATE ACCESS ANALYSIS 

Access to the property is proposed from Horse Lake Road. 

vn. DEVELOPMENT OF REGIONAL IMP ACT STATEMENT IF REQUIRED 

The proposed project is below all applicable DRI thresholds. 

VIII. WATERANDSEWER 

The proposed project lies within the City of Brooksville's utility service area for water 
and sewer. Water lines and sewer collection/transmission facilities are located within 
proximity to the subject project and can be accessed to serve the proposed development. 
Current and planned improvements for the City's water and sewer plant facilities will 
provide sufficient capacity to meet the demands ofthe proposed project at time of 
development. 

File: M:\2007 Projects\07112 Horse Lake Road and SR 50 • Maloul\Plannlng\MP·SE\Narrative - City 07 -16-07.doc 
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ATTACHMENT E 

PECK SINK WATERSHED FLOODPLAIN ACQUISITION PROJECT 
NARRATIVE 

Introduction 

The Peck Sinkhole Complex west of Brooksville is one of the most significant sinkhole 
complexes in the County. The sink complex drains a watershed of approximately 11,000 acres 
including a portion of the existing Brooksville urban area and the developing residential/golf 
course developments of Hernando Oaks and Southern Hills Plantation. The sink complex has an 
associated FEMA 100-year floodplain of approximately 1,500 acres which is the primary focus 
of this Environmentally Sensitive Lands (ESL) application. 

Hydrology and Water Quality Issues (ESL Requisite Condition 12) 

This sink comprises a direct connection to the underlying Floridan Aquifer which provides 
Hernando County with its potable water. The sink receives stormwater runoff from a rapidly 
developing urbanized area. Stormwater is conveyed to the sink through well developed channels 
which cover a large drop in elevation from 250 feet above sea level at the edge of the basin to 
just 30 feet within the main sink itself. These factors contribute to a rapid rate of transport of 
untreated stormwater and debris from the urbanized area to the sink complex. This phenomenon 
was documented in the 1987 USGS reportPotentialfor Pollution o/the Upper Floridan Aquifer 
from Five Sinkholes and an Internally Drained Basin in West-Central Florida (Water Resources 
Investigations Report 87-4013). According to a 1988 USGS report the project area recharges the 
Floridan Aquifer at more than 10 inches per year, the highest category listed (Water Resources 
Investigation Report 88-4057). 

Ecological Communities (ESL Requisite Condition 1) 

The project area includes a large area of mesic hammock native to the Brooksville Ridge. There 
are only remnant areas of native hammock remaining in the County due to impacts from 
development, mining, and agricultural. The project area also includes areas of freshwater marsh, 
wet prairie and several large lakes. 

Public Acces~Recreation, Education and Consistency with the Comprehensive Plan (ESL 
Requisite Condition 10) 

There are unique opportunities for public recreation and education within this project. Peck Sink 
itself is an extremely impressive geologic feature. The sink would create unique environmental 
educational opportunities as part of a geologic park similar to the Devil's Millhopper State 
Geologic Park in Gainesville. Additionally, there are several prominent lakes included within the 
project area which have the potential for county parks. Along with these more active uses are the 
usual passive recreational uses associated with Environmentally Sensitive Lands Preserves such 
as hiking, biking and wildlife observation among others. These opportunities for public access 
and park sites will assist the County in meeting the level of service standards for parks set out in 
the Comprehensive Plan. 



Threatened by Development (ESL Requisite Conditions 6 & 10) 

This project lies directly between the expanding urban areas of Spring Hill and the City of 
Brooksville. This region has experienced increased development pressure within the past two 
years. If purchased this area would create a useful low intensity land use buffer between these 
two communities. The establishment of a greenbelt in this area will help to focus urban 
development within the established urban core. This is also in line with several policies within 
the Comprehensive Plan. 

Feasibility of Acquisition and (ESL Requisite Condition ~ 

Parcels within the acquisition area range from over 500 acres to individual 114 acre lots. This 
application breaks the project area into five study areas. The separate study areas offer the 
opportunity to prioritize acquisition goals and objectives and then to eventually prioritize 
individual parcels. Once this prioritization has taken place the possibility of narrowing the 
project into manageable units will be key. Less-than-fee acquisitions would be pursued on 
agricultural parcels within the project boundary. 

Manageability (ESL Requisite Condition 3) 

Due to the mesic nature of the native forest cover extensive use of prescribed burning should not 
be necessary. The possibility of undertaking stormwater and floodplain management projects in 
the area further enhances the potential environmental benefits ofthis acquisition. These benefits 
should help to leverage additional acquisition funds from state and federal agencies. 

Study Area Descriptions 
Study Area A 

Study Area A is 204 acres and contains the Peck Sink Complex and the drainage way leading to 
the sink. There are 18 dwelling units within this study area, the majority of which are along 
Mobley Road where the smallest parcels are located. Several of the larger parcels are under 
common ownership. There are areas of native hammock, planted pine and pasture. A geologic 
park surrounding Peck Sink and stormwater treatment projects are possible future public uses 
within this study area. 

StudyAreaB 

Study Area B is 361 acres and contains Horse and Bonnie Lakes and their associated wetlands. 
There are 22 dwelling units the majority of which are in a subdivision surrounding Bonnie Lake. 
The area is predominantly lake, wetland, hammock and pasture. If acquired there is the 
possibility of a mixed use county park along one of the lakes. 



Study Area C 

Study Area C is 521 acres and is primarily pasture, planted pine some native hammock. There is 
a large amount ofFEMA 100-year floodplain within this area. As water flows out of Horse lake 
under Wiscon Rd, this area might have possibilities of offering stormwater and floodwater 
retention and treatment. There are 23 dwelling units, 9 of which are within the Plantation Mobile 
Home Park. 

Study Area D 

Study Area Dis 529 acres and is primarily pasture with some native hammock cover and 
freshwater marsh. This area would be a prime candidate for less-than-fee acquisitions. There are 
12 dwelling units in this area. This area could serve as a primary break along the U.S. 41 
corridor between the intense land uses associated with Spring Hill and Brooksville. 

Study Area E 

Study Area E is 1415 acres and includes 49 dwelling units. The largest parcels within the project 
fall within this area as well as some of the largest areas of native hammock. The area also 
includes planted pine, freshwater marsh, wet prairie and lies within a large segment of the 100-
year floodplain associated with Peck Sink. There is a high density of karst features within this 
study area. 



STAFF EVALUATION 

Peck Sink Floodplain Acquisition Project 
SECTION 1 

Supports prime examples of ecological communities native to Hernando County and/or 
significant features as identified in Section 1 of the manual 

According to the Florida Fish and Wildlife Conservation Commission Landsat Habitat Maps 
and Florida Land Use Cover Classification System (FLUCCS) the project area includes 
cropland and pasture, mixed coniferouslhardwood forest, pine flatwoods, residential < 2 dulac 
and several wetland habitats. County data resources show 27 sinkhole features within the 
project area including the Peck Sink Complex. 

SECTION 2 

Supports exceptional biodiversity - sites which represent several ecological communities or 
exhibit high species diversity within an ecological community native to Hernando County. 

Staff has not conducted any biological surveys within the project. There are large contiguous 
areas of native hardwood hammock within the project area interspersed with numerous 
wetlands which would favor high biodiversity. There is a large amount of karst activity within 
the project area as well. Sinkholes sometimes harbor unique vegetative communities. Along 
with these communities there are extensive areas of improved pasture which will have lower 
comparative biodiversity. 

SECTION 3 

Manageability - feasible to manage in a fashion that will protect and enhance the resource. 

The fmal determination of which of the Study Areas would receive acquisition priority would 
affect the manageability of the project. A Iso a detennination of which parcels would be 
approached for less-than-fee purchases would also affect the manageability. There is a mosaic 
of land uses within the Study Areas ranging from agricultural to residential to undeveloped 
native cover. The ESLC and BCC will need to determine which parcels would be purchased 
for public access and park site locations and which would be targeted for conservation 
easements in order to discourage more intense development of the area. 

E:\WPDA T A \JLH\ESLIPECKIPcckStaffEva!.wl'd 



SECTION 4 

Feasibility of acquisition - ownership patterns, property restrictions or other conditions 
~hould not pose significant barriers. 

There are 256 parcels within the proposed project area ranging from 0.1. acres to 415 acres. It 
is unlikely that smaller developed residential lots included in the study area would be 
considered. Once purchase priorities are determined the feasibility of acquisition of the 
individual Study Areas within the larger project can be determined. Several of the larger 
parcels are under single ownership which may allow the purchase or conservation of large 
amounts of floodplain, native hammock, and highly karst landscapes; three of the main focuses 

, of the project. Owllers of frequently flooded propertY might be' more likely to sell than those 
'of higher more developable parcels. ' ' ' , . 

SECTION 5 

S~rrounding land use - the current lan~ use'ofadjacent property ~hould be Compatible 
with the proposed management and preservation of the site a's environmentally' sensitive. 

" ". , -. 

The Future Land Use Map indicates that the area surrounding the project site is chiefly 
residential. 

Curterttzoniilg surrounding the project is AG (agriculture), AR-2 (agricultural-residential) and 
some RIA/RIB (residential) and PDP residential zoning including the Hernando Oaks 

. subdiviSion. There are also a few commercial uses along US 41 and a recent 
commerciaVoffice professional rezoning adjacent to SR 50. 

SECTION 6 

Threatened by development - when sites are in imminent danger of development, they 
should receive preference for purchase. 

The development potential of the majority ofthe project area is limited by the amount of 
floodplain and by a rural Future Land Use classification. Peck Sink itself is adjacent to the 
recently rezOIied LIAX pioperty~ The Williams property (40 acres) immediately south of the 
sinkis for sale with potential to be developed. As Brooksville and Spring'Hill continue to 
develop, parcels within the area wIth fewer environmental constraints will undoubtedly see 
increased development pressure. ' , 

E:IWPDA T A I1LHIESLIPECKIPcckSt.ffEv.Lwpd 2 



SECTION 7 

Size -large sites are preferable in order to encompass a diversity of resources and a 
mixture of uses. Exceptions will be small vegetative communities for which only small 
populations of listed plants or animals remain and properties which will function as 
greenway/wildlife corridors. These exceptions are not required to be depicted on the 
Environmentally Sensitive Lands Map. • . ' •• 

The project area is 2986 acres as proposed. Project boundaries could be adjusted once 
acquisition priorities are determined. 

SECTION 8 

Other methods of protection - sites which receive substantial protection by other strategies 
should receive lower priority. 

,A low. percentage of this project area is protected by other methods. Wetlands account for a 
small portion of the project area. Changes in land use would require a zoning action. 

SECTION ,9 

Rarity - vegetative communities which are poorly represented in public ownership should 
receive preference. These communities include those species which, while not currently 
listed, are known to be poorly represented in the state or county, 

, 
" 

A large portion of this project ~s improved pasture. Large areas of native mixed : 
i coniferouslhardwood hammock are also, present within the project Additionally, this project 

area h,olds the largest concentration of sinkholes in the county according to County data 
resources. The vegetative communities associated with active sinkholes are not well 
represented in public ownership at the present time. A sinkhole complex with as large 
recharge capacity as Peck Sink is certainly a rarity in the County and not well represented in 
pUblic: ownership. 

, T,h(;:re is hammo<,:k habitat in public ownership at the ESL Fickett Hammock Preserve and 
Division bfFotestry Lands. 

E;IWPDA TA IJLHIESLIPECKIPcckStaffEval.wpd 3 



SECTION 10 

Consistency with Comprehensive Plan - the property satisfies a goal, objective, or policy of 
the adopted Comprehensive Plan. 

, ~" Relevant Comprehensive Plan language is as follows: 

(GOAL 6.01) 

PROTECT WILDLIFE AND CONSERVE, APPROPRIATELY USE, AND 
PROTECT WILDLIFE HABITATS. 

IDENTIFICATION AND PRESERVATION OF ENVIRONMENTALLY SENSITIVE LANDS AND 
UNIQUE NATURAL VEGETATION COMMUNITIES' 

OBJECTIVE 6.01C: IDENTIFY AND PRESERVE ENVIRONMENTALLY 
SENSITIVE LANDS AND UNIQUE NATURAL 
VEGETATIVE COMMUNITIES WHERE POSSmLE 
THROUGH LAND ACQUISITION, MANAGEMENT 
AGREEMENTS, OR INTER-AGENCY 
COOPERATION IN THE MANNER THAT 
FURTHERS THE GOALS AND OBJECTIVES IN 

POLICY 6.01C(1): Prepare an annual report identifying environmentally 
sensitive lands and unique natural vegetative communities 
including a prioritization of acquisition by applicable 
criteria. 

POLICY 6.01C(2): Develop ~d maintain a protection plan for County-owned 
envirorimentally sensitive lands and unique natural 
vegetative communities. 

POI,ICY 6.01C(3): Assist state agencies in the development of protection 
plans for state-owned environmentally sensitive lands and 
unique vegetative communities. 

POLICY 6.01C(5): As part of the protection plan, provide a method through 
which private developers could increase densitY' or 
decrease on':'site open space by providing funds or land for 
natural' preserVation areas. 

POLICY 6.01C(6): Require in the land development approval criteria the 
promotion of density clustering and protection of unique 
natural vegetative communities. 
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IESTABLISHMENT OF CONSERVATION AREASI 

OBJECTIVE 6.01E: COOPERATE WITH CITRUS AND PASCO 
COUNTIES AND THE CITY OF WEEKI WACHEE 
TO CONSERVE, PROTECT AND APPI~.oplUA TELY 
USE UNIQUE:VEGETATIVE COMMUNITIES 
LOCA TED WITHIN MORE THAN ONE LOCAL 
JURISDICTION! 

POLICY 6.01E(2): Continue to coordinate with the FG&FWFC and the 
Division of Forestry regarding the management, 
protection, and use of CARL lands. . 

ICREATlONOF NATURAL AREA GREENWAysl 

OBJECTIVE 6.01G: ENCOURAGE THE CREA nON OF CONNECTING 
NA TURAL AREA GREENW AYS BY CONNECTING 
ENVIRONMENTALLY SENSITIVE LANDS AND 
OTHER PRESERVED AREAS IN mE COUNTY. 

POLICY 6.01G(1): Continue to encourage appropriate agencies and private 
organizations to develop or preserve natural area 
greenways which may function as wildlife corridors 
and/or recreation areas, and to meet the passive 
recreational needs of the County while preserving the 
'Count)i'snatural vegetation. 

POIJCY 6.01G(2): The natural area greenways shall consist of 
environmentally sensitive lands, wetlands, preserved 
lands, and conservation easements with vegetative 
communities which are beneficial to threatened and 
endangered species. 

POLICY 6.01G(3): Encourage inter-agency agreements for joint land 
acquisitions or through the use of Purchase of 
Development Rights (PDR) for creation of natural area 
greenways. 

POLICY 6.01G(5): Support appropriate agencies in obtaining conservation 
easements on private lands. 
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POLICY 6.01G(6): Continue to request assistance in public acquisition or 
through the use of Purchase of Development Rights 
(PDR) of natural preserves under regional, state and 
federal programs. 

POLICY 6.01G(7): Prevent fragmentation ofwildlife corridors; where 
possible, and continue to preserve wildlife corridors and 
natural areas within development projects. 

(GOAL6.0~ 

CONSERVE, APPROPRIATELY USE AND PROTECT THE QUALITY AND 
QUANTITY OF WETLANDS AS DESIGNATED BY 
SWFWMD AND DEP. 

GROWTH IN HARMONY WITH NATURAl .. CONDITIONS. 

IDEVELOPMENT COMPATIBLE WITH THE NATURAL SYSTEM I 

OBJECTIVE 6.08A: DEVELOPMENT SHALL BE COMPATIBLE WITH 
THE ABILITY OF THE NATURAL SYSTEMS TO 
SUPPORT THE INTENSITY OF DEVELOPMENT. 

POLICY 6.0SA(1): Minimum lot sizes for septic fields ,may be further 
restricted from the minimum Y2 acre in prime aquifer 
recharge areas, sinkhole areas, areas adjacent to lakes or 
rivers or areas where soils have severe limitations (USDA 
Natural Resources Conservation Service (NRCS». 

POLICY 6.0SA(2): Development in flood-prone areas shall generally be less 
intensive and shall meet the standards established in the 
County flood plain ordinance. 

POLICY 6.0SA(3): The flood plain ordinance shall minimize development 
impacts on flood plains, including storage capacity and 
increase or decrease in the natural flow of floodwater. 
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SECTION 11 

Location - the site has proximity to other resources which would heighten its value as a 
sensitive land or is within an area of long range planning with the objective of preserving 
greenway/wildlife corridors between existing protected resources. The property is within 
the mapped designation of environmentally sensitive lands as described in Section 2. 

The project is not within any of the major planned greenway/wildlife corridors. However, it 
contains Peck Sink and numerous other karst features which are environmentally sensitive and 
very vulnerable to contamination. The project serves as scenic greenspace between Spring Hill 
and Brooksville. This area serves as floodplain storage with the potential for stonnwater 
improvement projects. 

SECTION 12 

Historical/archaeological/paleontological resources - must satisfy the criteria provided in 
Section 1. 

County data resources show a historical/archeological site between Wiscon Rd. and Mason
Smith Rd. The nature of this site will need to be determined prior to purchase or development. 

SECTION 13 

Hydrology - the property is critical to preserving hydrologic integrity of significant natural 
systems and/or contributes substantially to recharge of the Floridan Aquifer. 

The Peck Sink Complex is a major recharge point to the Floridan Aquifer. The sink drains an 
increasingly urbanized 11,000 acre watershed. One of the primary focuses of acquiring the 
sink complex and its primary conveyance is to explore options for improving the water quality 
entering the sink. Additionally there is a high density of karst features throughout the project 
area all of which have the potential to directly discharge to the aquifer. The USGS report, 
Potential for Pollution of the Upper Floridan Aquifer from Five Sinkholes and an Internally 
Drained Basin in West-Central Florida (Water Resources Investigations Report 87-4013), 
documents the importance, vulnerability, and high recharge capacity of this area. 

SECTION 14 

Representation - the property provides protection to lands which have not been strongly 
represented in public ownership. 

See discussion on rarity in Section 9. 

E:\WPDA TA \JLH\ESL\PECK\PcckSt.ffEv.l.wpd 



ti5 
co .-c 
~ 

.e .-
1& 
(J 

Peck Sink Study Area 

SR 50 
Sf? 50 

+ 
,........ 

~ 
8/18/04 

I , "W ••• '. • 1--:
1 !!? M i~~ '-' 

d:lasriI20D4lanvlpeckslnklpeckslnk.apr 
d:lasriI20D4lenvlpacksinklpecksink.pdf 

a 110.5 1 Miles 

• The Sink 
Area A 
Area B 
Area C 
Area D 
Area E 
SPA 
1 00-Year Flood 



Land Use (FLUCCS) * in Peck Sink Study Area 

I 

a 0.5 1 Miles 
• Florida Land-Use/Cover Classification System 

• The Sink 

Aquatic Vegetation 
Commercial and Services 
Cropland and Pastureland 
Cypress 
Disturbed Land 
Freshwater Marsh 
Industrial 
Institutional 
Intermittent Ponds 
Lakes < 10 acres 
Mixed Coniferous/Hardwood 
Nurseries and Vineyards 
Open Land (Urban) 
Other Open Lands (Rural) 
Pine - Xeric Oak 
Pine Flatwoods 
Recreational 
Reservoirs < 10 acres 
Reservoirs> 10 acres & < 100 acre 
Residential: < 2 du/acre 
Residential: 2 to 5 du/acre 
Residential: > 5 du/acre 
River/Lake Swamp 
Streams and Waterways 
Upland Coniferous Forests 
Utilities 
Wet Prairie 
Wetland Forested Mixed 
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October 15, 2007 

AGENDA ITEM NO. (! - I 
/-1-0'1 

CITY OF BROOKSVILLE 
REGULAR CITY COUNCIL MEETING 

COUNCIL CHAMBERS 
201 HOWELL AVENUE 

MINUTES 

7:00 P.M. 

Brooksville City Council met in regular session with Mayor David Pugh, Vice 
Mayor Frankie Burnett and Council Members Joe Bernardini, Lara Bradburn and 
Richard E. Lewis. Also present were Thomas S. Hogan, Jr., City Attorney; T. 
Jennene Norman-Vacha, City Manager; Karen M. Phillips, City Clerk/Director of 
Administration; Janice L. Peters, Deputy City Clerk; Steve Baumgartner, 
Finance Director; Mike Walker, Parks and Recreation Director; Bill Geiger, 
Community Development Director; Emory Pierce, Director of Public Works; 
George Turner, Police Chief; and Tim Mossgrove, Fire Chief. Members of the 
Hernando Today, Hernando Times and Brooksville Belle were also present. 

The meeting was called to order by Mayor Pugh, followed by an invocation and 
pledge of allegiance. 

Mayor Pugh indicated Item F-4, Transportation Outreach Program (TOP) 
SR50 Reverse Frontage Road & Utility Project - Drainage Retention Area 
Easement for Lot 9, David/Manuel Commercial Park Subdivision, needed to 
be pulled from the Agenda. 

Motion: 
Motion was made by Vice Mayor Burnett and seconded by Council Member 
Lewis to remove F-4 from the agenda. Motion carried 5-0. 

Mayor Pugh advised that the appointment of the City's representative to 
the Hernando County Historic Advisory Committee needed to be added to 
the Agenda to extend the expiration date of the appointment from 
December 31, 2007 to December 31, 2009. 

City Manager Norman-Vacha clarified that the City made a recommendation 
to the County to appoint Amanda Knight-Over for the remainder of a term 
and they are asking to extend her term through the next term, which ends 
December 31, 2009. 

Motion: 
Motion was made by Vice Mayor Burnett and seconded by Council Member 
Bernardini to add the item to the Agenda as F-4. Motion carried 5-0. 

CONSENT AGENDA 

Minutes 

July 31, 2007 LToint City/County/School Board Meeting 

Broad Street Sidewalk Bid CD2007-05 Award 
Consideration of awarding the Bid to Atlantis Construction of Tarpon 
Springs, Florida for the not-to-exceed amount of $42,689. The source 
of the funds will be the FDOT Transportation Outreach Program (TOP). 
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REGULAR COUNCIL MEETING - OCTOBER 15, 2007 

Motion: 
Motion was made and amended by Vice Mayor Burnett. and seconded by 
Council Member Lewis for approval of the Consent Agenda with a signed 
easement for the Broad Street Sidewalk Bid, as noted below. 

City Manager Norman-Vacha added that, concerning the Broad Street 
Sidewalk project, as of late this afternoon, Public Works Director, 
Emory Pierce has been working with Judge Merritt for the easement but 
it is not signed and returned as of yet and asked that "with a signed 
easement" be added to the motion. The motion was amended and carried 
5-0. 

CERTIFICATES, PROCLAMATIONS AND PRESENTATIONS 

Margaret R. Ghiotto Beautification Award - Commercial Award 
Recognition of improvements to property of Easy Street Home Decor, 
owned by Pierre DesJardins and located at 838 E. Jefferson Street. 

Lou Kavouras reviewed the award to Easy Street Home Decor. The award was 
presented to Pierre DesJardins by Mayor Pugh. 

Lou Kavouras requested nominations from the public for future property 
improvements they are aware of. 

Proclamation - City of Brooksville Founder's Week 
A proclamation in celebration of the 2007 Founders' Week Events October 
13-20, 2007. 

Mayor Pugh read the proclamation in its entirety and presented it to 
Mary Jane Russell and Sallie Petrie. Ms. Russell thanked City Clerk 
Phillips for her hard work and input. Council Member Bradburn 
expressed her appreciation for the input of the local businesses and 
particularly the Business Alliance and how they have stepped forward 
during these tight budget times and taken on so much, including 
Christmas Festival activities. 

Florida City Government Week Proclamation 
Proclamation recognizing October 
Government Week. 

21-27, 

City Clerk Phillips read the proclamation 
forwarded to the Florida League of Cities. 
stickers and pins to the audience. 

Proclamation 0n Disability Mentorinq 

2007, as Florida City 

in its entirety to be 
She distributed bumper 

Proclamation designating October 18, 2007, as "Disability Mentoring 
Day" . 

Mayor Pugh read the proclamation in its entirety to be forwa.rded t.o 
Sharon Willman, Disability Program Navigator at Career Central. 

Mayor Pugh stated he recently learned that all traffic has to stop when 
a blind person is in a crosswalk and that theft of a blind person's 
cane is a felony. 

PUBLIC HEARING 

Ordinance No. 754 - Firefighters' Pension Plan Amendment 
Consideration of proposed Ordinance amending Section 5, reducing 
member's required contribution amount to the Fund from 4% to 2.97% of 
their salary. 
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[First Reading 10/01/07] 
Finance Director Baumgartner reviewed Ordinance No. 754, advising that 
it is the second reading. 

Motion: 
Motion was made by Council Member Lewis and seconded by Vice Mayor 
Burnett for approval of the second and final reading of Ordinance No. 
754. 

Discussion followed in which Council Member Bradburn requested the City 
Manager and Finance Director put together a report explaining the 
process in regards to the State and City contributions. 

Mayor Pugh asked for public input; there was none. 

City Clerk Phillips read Ordinance No. 754 by title, as follows: 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
BROOKSVILLE, FLORIDA, AMENDING THE CITY OF BROOKSVILLE 
FIREFIGHTERS' RETIREMENT TRUST FUND, ADOPTED PURSUANT TO 
ORDINANCE NO. 525-C, AS SUBSEQUENTLY AMENDED; AMENDING 
SECTION 5, CONTRIBUTIONS; PROVIDING FOR CODIFICATION; 
REPEALING ALL ORDINANCES IN CONFLICT HEREWITH AND PROVIDING 
AN EFFECTIVE DATE. 

Motion carried 5-0 upon roll call vote, as follows: 

Council Member Bernardini AYE 
Council Member Bradburn AYE 
Council Member Lewis AYE 
Vice Mayor Burnett AYE 
Mayor Pugh AYE 

REGULAR AGENDA 

Resolution No. 2007-20 - FY2006/07 Budget Amendments 
Consideration of amendments to FY2006/07 Budget. 

Finance Director Baumgartner reviewed the Resolution. 

Mayor Pugh asked if it is possible in the future to bring these 
amendments back closer to the time in which they happen. Finance 
Director Baumgartner indicated he could bring t.hem back quarterly if 
amendments are needed. City Manager Norman-Vacha stated that the memo 
to Council for agenda items will have any budget impacts noted and 
there will not need to be Budget Amendment Resolutions necessary in the 
FY2007/0B Budget, based on the revised budget adoption ordinance 
language. 

Motion: 
Motion was made by Council Member Bradburn and seconded by Council 
Member Lewis for approval of amendments to the FY2006/07 Budget. 

City Clerk Phillips read Resolution No. 2007-20 by title as follows: 

A RESOLUTION PROVIDING FOR CERTAIN BUDGET AMENDMENTS 

FOR FY 2006-07 BUDGET AND SETTING AN EFFECTIVE DATE. 

Motion carried 5-0 upon roll call vote as follows: 
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Council Member Bradburn Aye 
Council Member Lewis Aye 
Council Member Bernardini Aye 
Vice Mayor Burnett Aye 
Mayor Pugh Aye 

Resolution No. 2007-21 - Regarding St. Johns Water District Plans 
Consideration of resolution opposing the proposed plan to remove water 
from the withlacoochee River to benefit the st. Johns Water District. 

City Manager Norman-Vacha and City Attorney Hogan reviewed Resolution 
No. 2007-21, which was briefly discussed. 
At the request of Vice Mayor Burnett, City Attorney Hogan read into the 
record the following portion of the Resolution: 

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
BROOKSVILLE. 

SECTION 1: The City of Brooksville is opposed to any inter
district transfer of water from any point within the Withlacooche River 
Basin area, including Lake Rousseau, the Withlacoochee River or the 
chain of lakes included therein, as such a transfer is not in the 
public interest, dilutes water conservation and reuse efforts, is not 
proximate to the areas intended to be served, and, more generally, 
violates both the spirit and the specific provisions of Chapter 373, 
Florida Statutes and Rule 62-40.422, Florida Administrative Code noted 
herein, by failing to seek "local sources first" for water supply to 
the lands governed by the SJRWMD. 

SECTION 2: The City of Brooksville intends to cooperate in and 
with any and all legal action that may be required to prevent the 
interdistrict transfer of surface water to the S,JRWMD as described 
herein. 

SECTION 3: City of Brooksville Staff shall direct copies of this 
resolution to SJRWMD, SWFWMD, the Withlacoochee Regional Water Supply 
Authori ty, Citrus, Marion and Sumter Count.ies. 

Motion: 
Motion was made by Vice Mayor Burnett and seconded by Council Member 
Lewis for approval of Resolution No. 2007-21. 

City Clerk Phillips read Resolution No. 2007-21 by title as follows: 

A RESOLUTION OF THE CITY OF BROOKSVILLE, FLORIDA 
OPPOSING ANY INTER-DISTRICT TRANSFER OF WATER FROM THE 
WITHLACOOCHEE RIVER BASIN AREA; CITING INTENTION TO 
SUPPORT SUBSEQUENT LEGAL ACTION; AND PROVIDING FOR 
DISTRIBUTION OF RESOLUTION TO APPROPRIATE PARTIES 

Motion carried 5-0 upon roll call vote as follows: 

Council Member Lewis Aye 
Council Member Bernardini Aye 
Council Member Bradburn Aye 
Vice Mayor Burnett Aye 
Mayor Pugh Aye 

WRPC Proposal to Complete EAR-Based Comprehensive Plan Amendment 
Consideration to accept the proposal to complete the EAR-based 
Comprehensive Plan Amendment and authorize staff t.O initiate a purchase 
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order in the amount of $36,450 for the WRPC to provide the required 
services; additionally to conside.r the optional task of creating a 
Transportation Concurrency Exception Area (TECA), for an estimated cost 
of $50,000, which would require a budget amendment. 

Communi ty Development Director Geiger reviewed the proposed amendment 
and the request to create a TECA. Discussion followed concerning 
staffing, impact fee credits, the intersection at Jefferson and Hwy. 98 
and the money required for the TECA, which Council Member Bradburn 
indicated she is not in favor of spending. 

Motion: 
Motion was made by Council Member Bradburn and seconded by Council 
Member Lewis for approval to complete the EAR-Based Comprehensive plan 
Amendment and to revisit the TECA request at a later date. 

Motion carried 4-1, with Council Member Bernardini voting in opposition. 

Transportation Outreach Program (TOP) - SR50 Reverse Frontage Road & Utility 
Project - Drainage Retention Area Easement for Lot 9, David/Manuel Commercial 
Park Subdivision 

Consideration of approval of Agreement for Grant of Easement and 
authorize the Mayor to sign the appropriate documentation. 

This item was removed prior to the meeting. 

Historical Society City Representative extension 
Consideration of recommendation to the Board of County Commissioners 
for extension of Amanda Knight-Over's term to December 31, 2009. 

Motion: 
Motion was made by Vice Mayor Burnett and seconded by Council Member 
Lewis for approval of the extension of the term. Motion carried 5-0. 

ITEMS BY COUNCIL 

Lara Bradburn, Council Member 

Jury Duty 
She indicated she will have jury duty on the next Council Meeting date, 
November 5, 2007, but would hopefully be able to attend the meeting. 

HAZMAT Collection Day 
She advised that Saturday is the County's HAZMAT Collection Day at the 
Fairgrounds. 

T. Jennene Norman-Vacha, City Manager 

Reality Check Meeting 
City Manager Norman-Vacha advised that the City had received an 
invitation to participate in "One Bay" a reality check meeting at which 
participants use Legos to reflect where it is anticipated the 
City/County will incur growth. The meeting is Thursday, October 18, 
between 9:30 and 11:30 a.m. 

Council Member Bradburn felt it to be a very important exercise and 
attended the regional event in Tampa. She encouraged Council to attend. 

Mayor Pugh indicated he had been invited to attend Cyber-Awareness at 
Hernando High School on Thursday but would try to make it to the One 
Bay event. 
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Founders' Day 
She also encouraged staff and citizens to participate in the Founders' 
Day activities, reviewing upcoming events. 

Frankie Burnett, Vice Mayor 

Chief Turner Introduction 
Vice Mayor Burnett wished to officially introduce the new Police Chief, 
which Mayor Pugh indicated would be done prior to Citizen Input. 

Month of October - Fire Prevention Month 
He reminded all that the month of October, although he felt every month 
should be, is Fire Prevention Month and encouraged everyone to have a 
fire evacuation plan. 

Hernando Hiqh Homecominq Parade Judging 
Vice Mayor Burnett had the opportunity, along with the City Manager and 
the Fire Chief, to be judges of the Hernando High School Homecoming 
Parade, which was enjoyable. 

NAACP Freedom Fund Banquet 
He indicated that he, along with several others, attended the NAACP 
Freedom Fund Banquet and thanked all who attended in support. 

Brooksville Housing Authority Meeting 
Vice Mayor Burnett requested a meeting with the Brooksville Housing 
Authority Board Members during November to get the feel of how things 
are going. Mayor Pugh indicated he would have the Attorney look into 
it. 

Joe Bernardini, Council Member 

Brooksville Housing Authority 
Council Member Bernardini advised that, as a sitting Council Member, he 
is not going to have people that Council appoints to a board be 
SUbjected to threats and intimidation. He indicated that two members, 
one who resigned, have been subjected to that kind of treatment. 

Mayor Pugh indicated the issue is being looked into and that there is a 
possibility of a Police Officer being there. 

David Pugh, Mayor 

2nd Annual Blazing Butts & Brisket BBQ 
Mayor Pugh indicated that this Saturday is the 2 nd 

and B.risket BBQ at Tom Varn Park. Mike Walker, 
Recreation advised that there are 24 professional 
participating and encouraged all to attend. 

Disability Mentoring Day 

Annual Blazin' Butts 
Director of Parks & 

and 4 backyard teams 

On a personal note, Mayor Pugh stated that in 2004 his daughter started 
going blind, therefore, seeing first hand that many of the public 
facilities cannot handle that kind of situation, he is passionate about 
mentoring day and grateful to all who come forward to volunteer and 
help out. 

George Turner, Police Chief 
Police Chief George Turner addressed Council and gave an update on the 
three weeks he has been in the position. He thanked Council for the 
opportunity to serve the City of Brooksville. 

6 of 7 



REGULAR COUNCIL MEETING - OCTOBER 15, 2007 

CITIZENS INPUT 

Mr. Drake, Director of the Mary Drake Summer Youth Program, reviewed 
the program as well as the Hernando County Coalition Group, indicating 
their Community Cleanup is Saturday, October 27th from 9:00-12:00 noon 
with lunch at the Brooksville Elks Lodge and invited all to attend the 
event. He asked the City to help in the retrieval of appliances in the 
Ci ty. For people interested in participating, the number is 
352-442-1845. 

He also invited everyone to the November 12 meeting at 6: 30 at Advent 
Temple Church on Leonard Street. 

Vice Mayor Burnett recommended dumpsters be placed out if the Boom Truck 
cannot be used. City Manager Norman-Vacha will consult with Public 
Works Director Pierce. 

Cecil Davis 
He indicated he thought that FDOT, for Florida cities of less than 
10,000, has additional funds available to them for road development and 
encouraged Council to look into it. 

He also stated he would welcome placement of a dumpster at his business 
for the clean-up event and that the field across from his business 
belongs to the Sheriff's Dept., if Chief Turner wants to contact them 
about placing one there as well. 

Pierre DesJardins 
He echoed Council Member Bernardini's concerns about the actions of the 
Brooksville Housing Authority Board Members and the community, stating 
that one of the members has resigned because of threats and he 
indicated he would donate his time for discussions of solutions. 

ADJOURNMENT 

There being no further business, the 

Attest: c. ~ 

Mayor 
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NOVEMBER 5, 2007 

CITY OF BROOKSVILLE 
REGULAR CITY COUNCIL MEETING 

COUNCIL CHAMBERS 
201 HOWELL AVENUE 

AGENDA 

AGENDA ITEM NO. [1 - I 
z-r-us 

7:00 P.M. 

Brooksville City Council met in regular session with Mayor David Pugh, Vice 
Mayor Frankie Burnett and Council Members Joe Bernardini, Lara Bradburn and 
Richard E. Lewis. Also present were Thomas S. Hogan, Jr., City Attorney; 
Derr ill McAteer, Attorney; T. Jennene Norman-Vacha, City Manager; Karen M. 
Phillips, City Clerk/Director of Administration; Janice L. Peters, Deputy 
City Clerk; Steve Baumgartner, Finance Director; Mike Walker, Parks and 
Recreation Director; Bill Geiger, Community Development Director; Emory 
Pierce, Director of Public Works; George Turner, Police Chief and Tim 
Mossgrove, Fire Chief. Members of the Hernando Today, Hernando Times and 
Brooksville Belle were also present. 

The meeting was called to order by Mayor Pugh, followed by an invocation and 
pledge of allegiance. 

The meeting was adjourned 
Planning Agency until 7:48, 

and Council was called to order as the 
when the regular Council Meeting resumed. 

Local 

Mayor Pugh indicated the following items were requested by the City Manager 
to be added to the consent agenda as items C4 and C5: 

Temporary Easement Agreement with Daniel B. Merritt, Jr. 
Consideration of temporary agreement for work associated with the Broad 
Street Sidewalk Project. 

Replacement Vehicle within the Police Department 
Consideration to purchase a vehicle to replace 2 leased vehicles paid 
for by grant monies. Authorization to purchase through the State 
Contract for an administrative vehicle. 

Motion: 
Motion was made by Council Member Bernardini and seconded by Vice Mayor 
Burnett to add the requested items to the Consent Agenda. Motion 
carried 5-0. 

CONSENT AGENDA 

Minutes 
August 6, 2007 Regular Meeting/BHA Hearing 

FDLE Edward Byrne Memorial Justice Assistance Grant (JAG) - D.A.R.E. Project 
Acceptance of FDLE JAG Grant in the amount of $4,000 for the Drug Abuse 
Resistance Education (D.A.R.E.) Project. 

Petroleum Cleanup Program 
Consideration of designation of George Foster, Creative Environmental 
Solutions, Inc., as the clean up contractor for the southwest corner of 
Broad and Main Streets Innocent Victim Petroleum Storage Tank Clean up 
Program and to authorize the Director of Public Works to sign the 
necessary documents and pay the $500 deductible. 
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Council Member Bradburn requested discussion of items 
requested removal of the August 6, 2007 minutes 
Attorney McAteer advised that only typographical 
corrected. 

2007 

Cl and C3. She 
for amendments. 

errors could be 

She asked if deadlines could be added to the Petroleum Cleanup Program 
document. Council Member Lewis advised that the program is already 
complete. 

Motion: 
Motion was made by Council Member Bernardini and seconded by Vice Mayor 
Burnett for removal of Item C-l, the minutes of August 6, 2007, for 
amendments and approval of Items C-2 through C-5. Motion carried 5-0. 

CERTIFICATES, PROCLAMATIONS AND PRESENTATIONS 

Margaret R. Ghiotto Beautification Award - Commercial Award 
Recogni tion of improvements to the property of Farmer John's Key West 
Cafe, John Carlone, Proprietor, located at 966 E. Jefferson Street and 
owned by John F. Mason. 
Sally Sperling, Chair of the Beautification Board, reviewed the award, 
which will be delivered to recipient. 

Proclamation in Support of the 150 th Anniversary of City of Starke, Florida 
Recognition of the 150 th Anniversary of the City of Starke, Florida, 
November 2007. 

The proclamation was read in it's entirety by Mayor Pugh, which will be 
forwarded it to the City of Starke. 

PUBLIC HEARINGS 

**Ordinance No. 750 - Habitat for Humanity Re-zoning 
Consideration of the re-zoning from Agricultural to C2 Commercial with 
two Special Exception Use petitions for Light Manufacturing and a 
Secondhand Retail Store. 
[First reading 9/10/07, continued from 10/01/07 meeting] 

Mayor Pugh indicated that the petitioner had requested the petition be 
withdrawn. 

Motion: 
Motion was made by 
Burnett to accept 
Motion carried 4-0, 
the vote. 

Council Member Lewis and seconded by Vice Mayor 
petitioner's request to withdraw the petition. 
with Council Member Bernardini being absent during 

Attorney Hogan advised that Council Member Bernardini had previously 
declared a conflict of interest on the issue and had already filed the 
proper paperwork. 

REGULAR AGENDA 

Council Member Bernardini requested Item 7, U.S. 41 SR50-U.S. 41 
Connector Road Implementation Agreements, be moved forward on the 
agenda due to out-of-town attorneys present for the item. 

Motion: 
Motion was made by Council Member Bernardini and seconded by Council 
Member Bradburn to move Item 7 forward on the agenda. Motion carried 
4-1, with Mayor Pugh voting in opposition because others present were 
from out of town as well. 
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U.S. 41 SRSO-U.S. 41 Connector Road Implementation Agreements 

Consideration to approve agreement between the City of Brooksville and 
Hernando County and agreement between the City of Brooksville and 
Hampton Ridge Developers, LLC for U. S. 41 SR 50-US 41 connector road 
implementation. 

Attorney McAteer indicated this to be related to the Governor Blvd. 
North/South connector road acquisition of property from the County, 
which is located on the east side of the Hernando County Fairgrounds. 
There are two agreements. One is the City/County Implementation 
Agreement, which is an acquisition agreement with the County to agree 
to the appraised value of $1,120,000 and the other is to implement the 
acquisition of the property for the right-of-way of Governor Blvd. He 
advised that he, as well as County legal, had reviewed the document. 

He advised that one issue with the agreement is the fact that when 
County legal amended the document they were in negotiations with the 
Fair Association concerning a lease for an eastern parcel, which has a 
renewal clause for 30 years and, although it was not renewed on paper, 
they are still paying on the lease. Also, the County added a provision 
to paragraph four of the City/County Implementation Agreement stating 
that if they could not somehow amend or acquire a release or 
termination of the Fair Association's lease, it would not make title to 
that property unmarketable, therefore the City could not object. 
Basically, it means that the City would take title and be stuck with 
the obligations of that lease. From a legal point, Attorney McAteer 
fel t the revision to be detrimental to the City. Also, there are 
construction easements for putting in water, which were reviewed and 
found to be unobjectionable. He stated that their biggest concern is 
the lease and title issues concerning the fairgrounds. 

Council Member Lewis asked for clarification that the City is paying 
$1.2 million for 8.5 acres. 

Donna Feldman, representing Hampton Ridge Developers, stated they had 
effectively brought the agreements to City, County and Fair 
Association's attention and answered affirmatively that 8.5 acres is 
the required right-of-way to complete the connection of the North/South 
connector and Governor's Blvd. Wi thin that is the concept of a water 
line easement, which is the most immediate need to connect the City's 
existing water line, south of the area, and is being brought further 
north. She indicated there are three legal descriptions because it is 
a compilation of lands that are going to be acquired from the County 
and a small piece that will be acquired from the Fair Association due 
to the interconnectivity of those pieces. 

She further indicated that the developer has acquired all other 
properties necessary for the roadway to be constructed. The only two 
properties left to be acquired are the ones owned by the County and the 
Fair Association. Negotiations for those properties included an 
appraisal process. She advised that the agreements are clarifications 
of the exact procedure necessary. The City/County agreement before 
Council at this time deals with County lands. There is another 
agreement forthcoming that will be between the City and the Fair 
Association for their land. The other agreement before Council is an 
agreement between the Developer and the City, which states that the 
Developer is responsible for front-ending all the costs associated with 
this process in exchange for which they will get impact fee credits. 

Regarding the City/County agreement, to alleviate the possibility of the 
City having to acquire the right-of-way in January, subject to the 
lease of the Fair Association with the County, Ms. Feldman made a 
change to the ag.reement. The change has been approved by the County 
and is in the closing date in paragraph five of the agreement titled 
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"SR50/US41 Connector Road Implementation Agreement". 
follows: 

It reads as 

"The County shall convey the County property to the City and the City 
shall pay the acquisition price to the County within 15 days after the 
County obtains the release, termination or amendment of the lease. Or 
such earlier date as may be elected by the City." 

She advised that the purpose of the change is to take out the hard 
closing date of January 8, 2008, which may have put the City in a 
posi tion of having to acquire the property even though the lease had 
not been amended, released or terminated. By virtue of these changes, 
the County has to continue to use its good faith efforts to remove that 
lease as an encumbrance and the City does not have to acquire the 
property until that occurs. This sets the stage for the price to be 
paid to the County, the City to acquire, the County to work to resolve 
the title matter and the City not to be bound to acquire until that 
title matter is resolved. As soon as the agreement is approved by the 
Ci ty and the County, the County will grant a temporary water line 
construction easement to the City. The developer will then be able to 
immediately begin construction to complete the water line, which is 
needed from a fireflow perspective to ensure the safety and welfare of 
the citizens and should be installed in advance of the need by 
particular communities. 

Discussion ensued regarding current fire protection and the need to 
complete the proj ect at this time, as well as the separate agreements 
and the properties therein. 

Public Input 

Attorney John Foster, whose firm represents the Florida Association of 
Fairs, reviewed the history of the lease agreement between the Fair 
Association and the County. He indicated that the Fair Board concurs 
with what is trying to be accomplished through the agreements. 
Discussion continued of the lease agreement and the economic impact of 
the annual fair and year-round activities. 

Cliff Manuel, President of Coastal Engineering and representing LandMar, 
reminded the City, especially associated with the water improvements 
and the road as well, that the City sent Coastal on a mission quite a 
few years ago to construct a road on behalf of the City. They were 
advised that over a period of time they would need to work with the 
Ci ty and Fair Association to construct water improvements in the area 
that are definitely necessary today, as it related to peak fireflow to 
the area being developed, and to provide a redundancy in the water 
supply that is necessary. He advised that an acceptable agreement had 
been negotiated with the County to construct the waterline on the 
properties that they currently own, granting a construction easement 
and a maintenance agreement so the City can maintain the facilities. 
He indicated they would prefer to cross the fairground's property, but 
there is an alternative alignment that does not require the 
fairground's three acres, and that it has been worked out with the 
County. Having said that, he restated that, in accordance with City 
directive and the needs for the area, the waterline needs to be 
constructed and it does not need to wait until all the other issues are 
resolved. He agreed that the road right-of-way and the issues 
associated could, and probably should, wait until all the vested 
interests in the property get resolved. Regardless, there is a route 
for the waterline that can be constructed, either in cooperation with 
the Fair Association or in cooperation with the County. 

The issue 
continued. 

of the closing date and who actually owns the property 
Donna Feldman submitted O&E's of the properties, indicating 
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ownership of what is owned by the Fair Association and what is owned by 
the County. 

Attorney Hogan advised that, from a legal standpoint, the agreements are 
fine. The City has to worry about what is upcoming, which is a debate 
over the Fair Association lease, and if there is going to be a title 
dispute to the property. Attorney McAteer indicated the agreement 
between Hampton Ridge and the City needs additional work but the 
easement documents are fine. 

Motion: 
Motion was made by Council Member Bradburn and seconded by Vice Mayor 
Burnett for a 30-day continuance, to the December yd meeting, allowing 
the City Attorneys to meet with the Fair Association, Coastal and 
LandMar's representatives to work out the issues. 

Mayor Pugh asked for clarification from Mr. Manuel on his perceived 
fireflow issues. He advised that it is a phased development, with 
about 14 total phases and requires a looped water system by City 
directive. There are a number of issues that rely on their ability to 
construct the waterline and complete it to the Hope Hill redundancy of 
water supply. Currently there is a single line for the entire 
community. The elevated storage tank facility is needed to provide for 
emergency capacity when other systems are down. There are also 
development agreements that rely on the waterlines being constructed 
between Cascades and Southern Hills. Director Pierce confirmed that 
the looping of the system was always in the plans. 

Ms. Feldman wanted to clarify that the County is not trying to cancel 
their lease with the Fair Association. 

Director Pierce estimated the cost of going around the fairground 
property to be approximately $25,000. 

Sandra Nicholson, Vice-Chair of the Hernando County Fair Board, asked 
for 30 days to get the issues settled. 

Motion carried 5-0. 

Ordinance No. 755 SMALL-SCALE COMPREHENSIVE PLAN AMENDMENT - PETITIONER: 
INNOVATORS INVESTMENT GROUP, LLC 

Consideration of a request for a change to the Future Land Use 
designation of this property, a 5.76 acre ± parcel of land located 
North of Cortez Blvd. (S.R. 50), west of Hale Avenue and east of 
Mildred Avenue, from Single-Family County Residential to City 
Commercial. 

Bill Geiger, Community Development Director, advised this to be the same 
item heard earlier at the Local Planning Agency meeting, and if 
approved by Council, the second reading will be November 17, 2007. 

Motion: 
Motion was made by Council Member Lewis and seconded by Vice Mayor 
Burnett for approval of Ordinance No. 755. 

Council Member Bernardini inquired of vested rights concerning this 
request. Council Member Lewis advised it relates to the next item, 
Ordinance 756. Attorney McAteer stated, for the record, that Council 
would be approving a Comp Plan category, not a site plan development. 

City Clerk Phillips read Ordinance No. 755 by title, as follows: 

AN ORDINANCE OF THE CITY OF BROOKSVILLE, FLORIDA, APPROVING 
A SMALL-SCALE AMENDMENT TO THE FUTURE LAND USE MAP OF THE 
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CITY OF BROOKSVILLE COMPREHENSIVE PLAN; PURSUANT TO 
PROCEDURES ESTABLISHED IN SECTIONS 163.3187 (1) (C), FLORIDA 
STATUTES; PROVIDING SEVERABILITY; REPEALING ALL ORDINANCES 
IN CONFLICT; AND PROVIDING AN EFFECTIVE DATE. 

Motion carried 3-2 upon roll call vote as follows: 

Council Member Bernardini Aye 
Council Member Bradburn Nay 
Council Member Lewis Aye 
Vice Mayor Burnett Aye 
Mayor Pugh Nay 

**Ordinance No. 756 - INNOVATORS INVESTMENT GROUP, LLC Property Re-Zoning 
Consideration of the re-zoning of a 7.76 acre + parcel of land located 
North of Cortez Blvd. (S. R. 50), west of Hale Avenue and east of 
Mildred Avenue to the classification of Planned Development Project 
(PDP) with a Special Exception Use for a Combined Planned Development -
consisting of General Commercial, Professional Office. 

Attorney McAteer reminded Council that this is a quasi-judicial matter 
and that decisions need to be based on competent substantial evidence; 
typically, testimony that is fact based or expert based in nature. He 
advised that, for special exceptions, Council can consider health, 
safety and welfare issues but they have to be approved by competent 
SUbstantial evidence. 

City Clerk Phillips asked, for clarification, if this issue required the 
swearing in of experts and witnesses. Attorney McAteer advised that 
Council could recognize expert witnesses in their field if they wish. 
Bill Geiger and Michael Gaylor were sworn. Mayor Pugh indicated that 
Mr. Geiger's credentials are on record, which was accepted by Council, 
as well as Mr. Gaylor's qualifications as a registered P.E. 

Director Geiger reviewed the item and entered the entire staff report 
into the record as though it were read, along with the staff report for 
the CPA previously presented. (Attachments A & B) 

Mr. Gaylor reviewed the proposal in detail and submitted pictures for 
the record. He indicated there are two specimen trees they will be 
working around. Discussion continued regarding the right-of-way, the 
buffer and the stipulation that , with the exception of the hotel, all 
structures will be one story. 

Detailed discussion followed in which Council Member Lewis stated he had 
no problem with the project if they would add a special exception to 
limit all the buildings, except the hotel, to one story. The hotel 
would be limited to three stories and have a 35 foot buffer with an 
opaque or decorative wall. Discussion continued during which Council 
Member Bradburn expressed concern for proximity to residential 
neighborhood along Mildred. 

Mayor Pugh asked for public input; there was none. 

City Clerk Phillips read Ordinance No. 756 by title, as follows: 

AN ORDINANCE PROVIDING A ZONING CLASSIFICATION OF PDP 
(PLANNED DEVELOPMENT PROJECT) WITH A SPECIAL EXCEPTION USE 
FOR A COMBINED PLANNED DEVELOPMENT PROJECT (CPDP) FOR 
CERTAIN REAL PROPERTY DESCRIBED HEREIN; AND PROVIDING AN 
EFFECTIVE DATE. 
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Motion: 

Motion was made by Council Member Lewis and seconded by Vice Mayor 
Burnett for approval of Ordinance No. 756 with the stipulated changes 
discussed pertaining to the height of all buildings being one story, 
except for the hotel, which would be three stories and the setbacks 
being 35' with an opaque fence and/or wall and with minimal disturbance 
of vegetation. 

Council Member Bradburn asked if Council Member Lewis was mandating the 
wall. Council Member Lewis answered no, stating that it is optional, 
to be worked out with staff, petitioner and residents. 
Motion carried 4-1 upon roll call vote as follows: 

Council Member Bradburn Aye 
Council Member Lewis Aye 
Council Member Bernardini Nay 
Vice Mayor Burnett Aye 
Mayor Pugh Aye 

For the record, Council Member Bradburn advised that she voted in favor 
of the proj ect with the understanding that the applicant will come 
forward with a more detailed plan. 

City Clerk Phillips advised that the second and final reading will be on 
November 19, 2007. 

Resolution No. 2007-22 - Maintenance of Traffic and FDOT Permit Requirements 
for the Christmas Parade 

a) Consideration of applying to FDOT for the closure of Jefferson Street 
and Broad Street between Main Street and Bell Avenue on December S, 
2007, for the Christmas Parade, and enacting a resolution which concurs 
with the requested closure. 

Director Pierce reviewed the permit from FOOT, which had requested 
evidence of City support in the form of the Police Chie f and another 
City Official's signatures on the application. 

Motion: 
Motion was made by Council Member Bernardini and seconded by Vice Mayor 
Burnett for approval of Resolution No. 2007-22. 

Mayor Pugh asked for public input. 

Ron Wheelis, President of the Kiwanis club urged all to come out and 
have fun. 

City Clerk Phillips read Resolution No. 2007-22 by title, as follows: 

RESOLUTION OF THE CITY OF BROOKSVILLE, FLORIDA SUPPORTING A 
REQUEST TO CLOSE .JEFFERSON STREET AND BROAD STREET BETWEEN 
MAIN STREET AND BELL AVE ON DECEMBER S, 2007; PROVIDING FOR 
SEVERABILITY AND CONFLICT; AND PROVIDING AN EFFECTIVE DATE. 

Motion carried 5-0 upon roll call vote as follows: 

Council Member Lewis Aye 
Council Member Bernardini Aye 
Council Member Bradburn Aye 
Vice Mayor Burnett Aye 
Mayor Pugh Aye 
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b) Request for partial waiver of fees from Kiwanis Club of Brooksville. 

City Manager Norman-Vacha reviewed the fees being requested, the events, 
and the organizations helping with the event. She indicated 
negotiations to minimize cost with the Police and Fire Departments are 
ongoing, as well as the use of volunteers. The Kiwanis Club will be 
paying $1,000 toward fees leaving $2,758 to be waived. 

Motion: 
Motion was made by Vice Mayor Burnett 
Lewis for approval of the waiver $2,758. 

MLK Boulevard Re-paving 

and seconded by Council Member 
Motion carried 5-0. 

Consideration of using $100,000 from fund 308 to contribute toward the 
overall estimated $200,000 cost and approval of an Interlocal Agreement 
related to this project. 

Director Pierce reviewed the issue, stating that the County is ready to 
proceed with the project and is requesting the City match up to 
$100,000, which would come from Fund 308. 

Council Member Lewis asked if the County is planning on doing any sub
surface repair, which Director Pierce indicated they are, the process 
of which was discussed. 

Vice Mayor Burnett 
would rather spend 
repave the road. 

felt 
the 

the sidewalks needed to be 
$100,000 on sidewalks and 

done as well and 
for the County to 

Discussion of funding for the project continued with the possibility of 
asking the County to redo the design to include sidewalks and the other 
repairs needed. Director Pierce indicated there are serious design 
problems with including the sidewalks in the design, as there will have 
to be right-of-ways acquired. 

Motion: 
Motion was made by Council Member Lewis and seconded by Vice Mayor 
Burnett for approval of the agreement with a staff memo urging the 
County to look at the areas of Buena Vista going east to the top of 
Mildred, on the south side of the road, and Stubbs to South Main where 
the street is collapsing. 

Mayor Pugh asked for public input. 

Kojack Burnett felt a sidewalk is needed. 

Motion carried 3-2, with Council Member Bradburn and Council Member 
Bernardini voting in opposition. 

Council Member Bradburn advised that he voted against the proj ect to 
send a message to the County that he is not happy with the proposal to 
repave the road without some assurance that there will be sidewalks. 

Transportation Outreach Program (TOP) - SR50 Reverse Frontage Road & Utility 
Project - Drainage Retention Area Easement for Lot 9, David/Manuel Commercial 
Park Subdivision 

Consideration of approval of Agreement for Grant of Easement and 
authorize the Mayor to sign the appropriate documentation. 

City Manager Norman-Vacha indicated an agreement has not been reached. 

Attorney Hogan advised that the agreement submitted was unacceptable and 
advised the City not waive sovereign immunity. He advised that 
negotiations are ongoing. Discussion followed in which Director Geiger 
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urged Council to at least approve the sidewalk portion of the project 
before the funds run out. Mayor Pugh and City Manager Norman-Vacha 
advised that it had already been approved to move forward with the 
sidewalk portion via Change Order #1, therefore it is a staff decision. 

Council Member Bernardini asked where the money will come from if the 
City is hit with additional liability. Director Geiger indicated it 
would come from grant funding. 

Southern Hills Reimbursement & Impact Fee Credit Request Verification Report 
Submittal #3 

Consideration to accept the Southern Hills Reimbursement & Impact Fee 
Credit Request Verification Report Submittal #3 provided to the City by 
Coastal Engineering. 

Tom Mountain of Coastal Engineering reviewed the report, elaborating on 
the cost of acquiring right-of-ways in comparison to what the 
development agreement states. Council Member Bradburn pointed out that 
the City is paying upwards of $60,000 per acre for right-of-ways 
compared to the $10,000 per acre estimation in the Development 
Agreement. 

Director Pierce reviewed the amendments and the differences in the sewer 
impact fee values. He also indicated inspectors are continually on 
site for any work being done in conjunction with impact fee credits. 

Council Member 
the taxpayers 
discussed. 

Bernardini advised that 
and should be guarded 

impact fee credits are paid by 
as money in hand, which was 

Mayor Pugh asked for public input; there was none. 

Motion: 
Motion was made by Vice Mayor Burnett and seconded by Council Member 
Lewis for acceptance of the report. 

Motion carried 3-2 with Council Member Bradburn and Council Member 
Bernardini voting in opposition. 

Advisory Board Appointments 
Appointment of members to various Advisory Board Positions, either as a 
result of term expirations or current vacancies, as follows: 
[Note - all applicants are registered voters as required] 

City Clerk Phillips reviewed the applicants, indicating that the current 
alternate, Ernie Wever, is applying for the full-time position. Should 
Mr. Wever be appointed to the full-time position, another alternate 
member would need to be appointed. 

Planninq & Zoninq Commission 
One vacancy to fill an unexpired 3-year term of office through January 
31, 2009, replacing Charles Miller. 

Motion: 

Shannon Andras-Pettry 
Ronald H. Lawson 
E.E. "Ernie" Wever, Jr. 

(New Applicant) 
(New Applicant) 
(Current Alternate) 

Motion was made by Council Member Lewis and seconded by Vice Mayor 
Burnett for appointment of Wever as full-time with Shannon Andras
Pettry as alternate to the P&Z Commission. Motion carried 3-2 with 
Mayor Pugh and Council Member Bradburn voting in opposition. 
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Mayor Pugh advised that he voted nay because one of the applicants had 
recently resigned from another board citing personal issues and 
unavailability of time. Council Member Lewis added there was a 
security issue as well. Mayor Pugh felt that, with Mr. Lawson's 
experience in engineering, he would at least have been a good alternate 
for the board. 

ITEMS BY COUNCIL 

Lara Bradburn, Council Member 

Pothole 
Council Member Bradburn advised that there is a major pothole by Roger's 
Christmas House and Mallie Kyla's restaurant that needs to be 
addressed. Director Pierce will investigate. 

Cable Disenfranchisement 
She urged Council to consider sending a letter, in opposition of cable 
disenfranchisement, to Time Warner to restore full government access. 
Council agreed by consensus. 

Post Office Dedication 
She urged all to attend the Friday, November 9, 2007, dedication of the 
West Post Office to Sgt. Lea Mills, a local soldier who was killed in 
the line of duty. The Post Office is the Aviation Branch located at 
the Airport. 

Automated System for Water Bill Increases 
Council Member Bradburn requested justification for the automatic 
increase. Director Pierce indicated it is tied to the Consumer Price 
Index (CPI) and is included In the basic water and sewer rate 
resolution with another for sanitation. She specifically requested 
actual numbers, including which community is being used for the CPI 
numbers. 

City Manager Norman-Vacha indicated Hernando County is in the Tampa Bay 
MSA, which is written in the resolution previously adopted by Council 
and is very specific to which quarter of the year and the CPI for all 
consumer products. 

Council Member Bradburn requested a review of the resolution as well as 
justification for using the Tampa Bay CPI rather than utility or area 
specific data. Ci ty Manager Norman-Vacha advised that the area is 
Tampa Bay, which is the only data that exists that includes Hernando 
County, but she will supply a full report. 

Richard E. Lewis, Council Member 

Hernando County Tourist Development Commission 
Council Member Lewis advised that the Commission had been picked to 
participate in a World War II exhibit traveling throughout Florida and 
that they had ordered a collection of memorabilia related to Florida. 
He indicated the exhibit will be on display at the Hernando County 
Government Center at 20 N. Main Street from November 10, 2007, which 
coincides with the 2007 Veterans Appreciation Parade, through January 
2008. 

He proceeded to present Council with the annual Tourist Development 
Chr istmas ornament at the request of Sue Rupe. This year's ornament 
depicts Weeks' Hardware and is signed by the artist, Wanda McVeigh. 
The second ornament for this year is in celebration of the 60 th 

Anniversary of Weeki Wachee Springs, est. 1947. 
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T. Jennene Norman-Vacha, City Manager 

Veteran's Appreciation Parade 
City Manager Norman-Vacha encouraged all to attend the parade on 
Saturday to honor our Veterans. 

Karen M. Phillips, City Clerk 

American Legion Post 99 
She informed all that the American Legion Post 99 has decided to honor 
the employees of the City of Brooksville for all they do for the 
community on Friday, November 9, 2007, at 6:00 p.m. and the dinner is 
open to the public. She stated that the seven employees chosen were as 
follows: 

Public Works 
Parks & Recreation 
Finance 

Robert Brown 
Audrey Williams 
Angela Balderson 
Pat Jobe 
Lindsay Morgan 
Bradley Sufficool 
Sgt. Marvin Maeder 

Community Development 
Administration 

Frankie Burnett, Vice Mayor 

Hogan Law Firm 

Fire Department 
Police Department 

Vice Mayor Burnett thanked the firm for coming aboard and consulting 
individually with each Council Member. 

Generator Wall at City Hall 
He inquired as to when the wall will be built. 
that the City's brick mason is out on sick 
together a bid. 

MLK Paving 

Director Pierce advised 
leave and he will put 

He asked Director Pierce to look at 
MLK Blvd. to repair if necessary. 
come back with a budget amendment. 

the sidewalks on the east side of 
Director Pierce indicated he will 

City Manager and Staff Appreciation 
Vice Mayor Burnett also thanked City Manager and staff for their work. 

Joe Bernardini, Council Member 

Hogan Law Firm 
Council Member Bernardini also thanked the Hogan Law Firm for meeting 
with Council individually as well. 

Brooksville Housing Authority Board Members 
He again addressed the threats against Board Members and read into the 
record a letter from H. Paul Douglas (Attachment C). He feels the 
request to hold the Brooksville Housing Authority meetings at City Hall 
reasonable and again stressed that the threats need to stop, even if it 
means removing members again. 

Mayor Pugh indicated he had met, prior to the threats, with City 
Attorney Hogan concerning the situation. 

Vice Mayor Burnett asked about the requested joint meeting with the 
Housing Authority. Attorney Hogan stated that a joint meeting could be 
held but suggested Council decide if they are going to remove any 
current Commissioners, under Chapter 421.07, for inefficiency or 
neglect of duty or misconduct of office before the meeting is held. He 
also reminded Council that the appointment or removal of members is its 
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only authority over the Commission as it is a not-for-profit 
corporation with its own Board of Directors and obligations, rights and 
duties. Liabilities don't transfer over to the City. 

Mayor Pugh advised that he has serious issues with a couple of the Board 
Members and has spoken with the City Manager concerning a letter he 
would like to write to at least one, maybe two members. 

Attorney Angeliadis advised that threatening a public official is 
governed by Florida Statutes and is a third-degree felony. It is his 
belief that these individuals fall under the category of public 
officials for purposes of the statute, which requires the threat to be 
made to the public official in their capacity as a public official to 
influence activity or promote some sort of inactivity in their official 
posi tion. However, he recommended addressing the issue with the State 
Attorney and the Police Chief. Discussion continued regarding the 
Housing Authority's request to hold their board meetings at City Hall 
and the role of Council as it relates to the Board. 

Council consensus was to send a letter to inform Board Members that they 
can have their meetings in Council Chambers. 

Council Member Bradburn suggested that Council consider drafting changes 
to send to our legislative delegation to amend the law that governs the 
Housing Authority Board. 

David Pugh, Mayor 
Mayor Pugh indicated that late Friday a letter was received which 
contained accusations that need to be investigated. Discussion 
continued of allowing the Board to meet at City Hall. Attorney Hogan 
advised Council to follow the same procedure for allowing other 
entities to use the Chambers, to alleviate possible liability. Council 
concurred that the Mayor proceed as he sees fit to deal with the 
problems plaguing the Board. 

CITIZENS INPUT 

Kojack Burnett 
Mr. Burnett recommended the Mayor authorize the Housing Authority Board 
meetings be held at City Hall for everyone to see what is happening. 

ADJOURNMENT 

There being no further business to bring before Council, the meeting 
adjourned at 11:30 p.m. ~ 
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ATTACHMENT A 

AGENDA ri ~i.Ji NO. LPA 6 ·1 
il los /07 

lC.-:.:.,.:..:=-=-_._.--L=-:...=-=-=c.::.::.-'-.:'-"--""-:-:--______________ . __ .. ____ ...... ________________ ._-1 

Introduction & Background Information: 
This report is for a petitioner initiated, smaJl-scale Comprehensive Plan amendment. The subject 
properties related to this amendment are 5.76-acres +/-, and are located north of Cortez Blvd (S.R. 50), 
west of Hale Avenue and southeast of Mildred Avenue. These properties were annexed into the City on 
August 7, 2006, via Ordinance No. 720, and on June 4, 2007, via Ordinance No. 745. The properties 
have a County land use designation of Residential on the Future Land Use Map of the Hernando County 
Comprehensive Plan. However, the properties are within 1,320' of an established commercial node 
which, pursuant to established policy in the County Comprehensive Plan, aJlows for commercial use to be 
extended to this property. The County's current zoning for the property is Planned Development Project 
(SF) on the eastern parcel, and RIC Residential on the western parcel. 

The petitioner is requesting that the City amend its Comprehensive Plan to designate this property with a 
Commercial future land use designation. The petitioner has expressed an intent to build a general 
commercial/office professional planned development project that would include professional office space, 
retail sales, a restaurant and a hotel. The petitioner's overaJl project concept plan includes a 1.95-acre ± 
parcel that was previously annexed and ascribed with a commercial future land use designation in the city 
(previously zoned PDP-OP in the county), making the total project area approximately 7.7 I-acres in size. 
For purposes of analyses, the total project area of7.71 acres is considered within this report. Based on the 
County's Comprehensive Plan policies for the property, it appears that the land use designation of 
Commercial for this property may be considered consistent with the County's Comprehensive Plan. 

The City's adoption of the proposed land use amendment will establish a land use designation for the 
property within the City's Comprehensive Plan, as is customary foJlowing the annexation and 
incorporation of property into the City's jurisdiction. 

The table below identifies the proposed amendment. 

T hI 1 F a e - uture L dU M A an se ap men d ment 
File No. Existing County FLU Proposed City FLU Location Acreage Petitioner 

Mal! Designation Mal! Designation 
CPA 2007·S3 Residential (County) Commercial North 

---=-:--:---::c-=---:-:-+----::-c=-=-~-----
of Cortez Blvd. (S.R. 50), 5.76+/- Innovators 

(City) we st of Hale Avenue and Investment 
south east of Mildred Avenue Group 

--_._- -----_._-_ •... _. ----------'-----'------._---

The subject parcels are identified by Hernando County Property Appraiser Key #358231 (2.03-acres i), 
and a portion of Key #150491 (3.79-acres i). 
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Page 2 
CPA 2007-83 
November 5,2007 

DA TA & ANALYSIS (As previously stated, this data and analysis section will address the total 
project area of 7.71-acres +/-, which includes a 1.95-acre+/- parcel that currently has a Commercial 
land use designation): 

Natural Resources and Features: 
The parcel located east and south of Mildred Avenue has a single family residence located on it. A barn 
structure is located on the parcel west of Hale Avenue. Vegetation on the subject properties consist of 
Pine and Oak trees primarily, with a medium cover underbrush. The soil on the subject properties is 
identified as Wachula and Blichton. Topography consists of a ridge running north and south and sloping 
east and west. The proposed amendment is not within nor will it affect an Area of Critical State Concern. 

Compatibility with Surrounding Area: 
If the land use change is approved, the property owner is proposing a Commercial Planned Development 
Pr~ject with up to 90,000 square feet of commercial floor area. Specifically, the project proposal is for up 
to 30,000-square-feet for general offices, 10,000-square-feet for general retail, a 5,000-square-foot 
restaurant and a 45,OOO-square-foot hotel. Subject to the application of appropriate performance 
standards and the project meeting the requirements of the City's Adequate Public Facilities Ordinance, 
the proposed commercial land use designation would be compatible with the surrounding area. 

Pu bIic Facilities and Level of Senrice: 
This amendment property will be served by City water and sewer services. Access will be via Cortez 
Boulevard and Hale Avenue. Police, fire and sanitation collection services will also be provided by the 
City. Based on data assumptions contained within the City's Comprehensive Plan, the following analysis 
depicts the impacts associated with the proposed level of development: 

Trip Generation: Per the ITE Trip Generation Manual, the proposed land uses (which include 
LU Code #820 [General Commercial], #710 [General Office], #310 [Hotel] & #931 [Restaurant)), this 
project would generate approximately 360 vehicle trips during the P.M. Peak Hour. A more detailed 
traffic analysis would be required in order to address the impact of the proposed project on the level of 
service for the impacted road network. 

Water: The daily demand for potable water is estimated to be approximately 23,500 GPO. This 
quantity does not cause the City to exceed its allowable maximum daily consumption of 2.24 MGD. 
Detailed plans are required to determine the extent of what water system improvements will be needed to 
serve the project. 

Sewer: The estimated daily effluent generation is approximately 21,500 GPD. The project's 
effluent can currently be accommodated by the City's treatment capacity, which is currently being 
expanded from 1.5 to 3.0 MGD. Detailed plans are required to determine the extent of what wastewater 
system improvements will be needed to serve the project. 

Drainage: The subject site is located within Flood Zone C, which is defined as an area 
exhibiting minimal flood potential. No wetlands have been identified within the site. Development ofthe 
site will have to meet SWFWMD 400-4 permitting requirements, as well as the City's Comprehensive 
Plan policies relating to stormwater retention and conveyance. 
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Page 3 
CPA 2007-S3 
November 5, 2007 

Recreation Facilities: Not applicable to a commercial project. 

Consistency with the Comprehensive Plan: This plan amendment represents a small-scale 
amendment permitted under state law [as defined in Section 163.3187(1 )(c), F.S.]. The proposed land use 
amendment provides a future land use designation for the subject property that appears to be compatible 
with growth and development patterns in the area. Additional information and support documents for the 
proposed plan amendment are contained in the petitioner's application documents. 

Budget Statement: Direct costs incurred by the City in processing this plan amendment are absorbed in 
the petition fee structure. 

Legal Note: The processing of this amendment is subject to the review and approval by the City's legal 
counsel. 

Public Input: This report does not include the perspective of adjacent landowners, who may be present 
at the public meeting to address and present questions and comment. Three individuals that own property 
in the vicinity of the subject site spoke against the petition at the Planning & Zoning Commission meeting 
on October 10, 2007. Concerns cited by these individuals included the impact of additional traffic on 
Hale A venue, the proximity and buffering of commercial property adjacent to residential, lighting, fear 
that the commercial area would connect to Mildred Avenue, tree removal that would occur with project 
development and the potential height of commercial structures with future development of the property. 

Staff and Planning & Zoning Commission Recommendation: 
At their meeting on October 10, 2007, the Planning and Zoning Commission concurred with the staff 
recommendation to find that the proposed Future Land Use Map Amendment CPA 2007-S3 is consistent 
with the City's Comprehensive Plan, and recommend that the City Council, sitting as the Local Planning 
Agency (LPA), hold a public hearing to receive and consider input from the general public related to the 
Comprehensive Plan Amendment. After holding the Public Hearing as the LPA, the City Council should 
then hold a public hearing to take action on an Ordinance to adopt the Plan amendment, and authorize the 
Mayor to sign the transmittal letter to send the Comprehensive Plan Amendment to the appropriate 
agencies as required by Statute. 

Attachments: (I) 
(2) 
(3) 
(4) 

Draft Submittal Letter prepared pursuant to Section 9J-l1.015(1), F.A.C. 
Form RPM-BSP-Small Scale-3 & Transmittal Check list 
Draft Ordinance No. '15S 
CITY OF BROOKSVILLE PROPOSED FUTURE LAND USE MAP 
AMENDMENT - CPA 2007-S3 

(5) Petition (As submitted by Innovators Investment Group) 
(6) Site Plan 

G:\Bgeig\CPA 2007\Small Scale\PZ10I02007 CPA SmSc Amend -Innovators.doc 
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ORDINANCE NO. 755 

AN ORDINANCE OF THE CITY OF BROOKSVILLE, 
FLORIDA, APPROVING A SMALL-SCAI,E AMENDMENT 
TO THE FUTURE LAND USE MAP OF THE CITY OF 
BROOKSVILLE COMPREHENS lVE PLAN; PURSUANT 
TO PROCEDURES ESTABLISHED IN SECTIONS 
163.3187(1) (C), FLORIDA STATUTES; 
PROVIDING SEVERABILITY; REPEAIJING ALL 
ORDINANCES IN CONFLICT; AND PROVIDING AN 
EFFECTIVE DATE 

WHEREAS, Section 166.021, Florida Statutes, empowers the City Council 
of the City of Brooksville, Florida, hereinafter referred to as the City 
Council, to prepare, adopt, implement and amend city ordinances; and 

WHEREAS, sections 163.3161 through 163.3215, Florida Statutes, the 
Local Government Comprehensive Planning and Land Development Regulation Act., 
empowers and requires t.he city Council to prepare, adopt, implement. and amend 
a Comprehensive Plan by ordinance; and 

WHEREAS, Applicat.ion No. CPA 2007-S3 to amend the Fut.ure Land Use Map 
of the Comprehensive Plan, has been filed with the city; and 

WHEREAS, t.he Cit.y Council of t.he Cit.y of Brooksville, Florida, has been 
designated as t.he Local Planning Agency of the City of Brooksville, Florida, 
hereinafter referred to as the Local Planning Agency; and 

WHEREAS, pursuant to Section 163.3174, Florida Statutes, t.he City 
Council, serving also as the Local Planning Agency, held the required public 
hearing, with public notice having been provided, on said application for 
amendment, as described herein, to the Fut.ure Land Use Map of t.he City's 
Comprehensive Plan, and at. said public hearing, the City Council, serving as 
t.he Local Planning Agency, reviewed and considered all comment.s received 
during said public hearing concerning said application for amendment, as 
described herein, to the Future Land Use Map of the City's Comprehensive 
Plan, and endorsed the approval of said application for amendment, as 
described herein, to the city's Comprehensive Plan; and 

WHEREAS, the Cit.y Council (serving as the Local Planning Agency) did on 
November 5, 2007, review and consider all comments received during a public 
hearing, including recommendations of the City's Planning and Zoning 
Commission, and the Comprehensive Plan Amendment support documents concerning 
said application for amendment as described herein, to the Future Land Use 
Map of the City's Comprehensive Plan; and on November 19, 2007, t.he City 
Council, sitting as the governing body, did hold the required public hearing, 
with public notice having been provided, under the provisions of the small
scale development amendment procedures established in sections 163.3187 (c) , 
Florida Statutes, on said application for amendment, as descri.bed herein, t.o 
the Future Land Use Map of the City's Comprehensive Plan; and 

WHEREAS, the city Council has determined and found said applications 
for amendments, as described herein, to the Future Land Use Map of the City's 
Comprehensive Plan, to be consistent with the Future Land Use Element's 
goals, objectives and policies, and those of other affected elements of the 
City's Comprehensive Plan and Land Development Regulations; and 
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WHEREAS, the City Council has determined and found that approval of 
said applications for amendments, as described herein, to the Future Land Use 
Map of the City's Comprehensive Plan, would promote the public healt.h, 
safety, morals, order, comfort, appearance, prosperity, or general welfare of 
the community. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
BROOKSVILLE, FLORIDA, AS FOLLOWS: 

Section 1: The following small-scale amendment to the City of 
Brooksville Comprehensive Plan is hereby approved: 

Future Land Use Map Amendment 

File No. Existing Proposed Location Acres Petitioner 
Future Land Future Land Use 

Use Map MAP Designation 
Designation 

CPA 2007-53 Residential Commercial ~orth of Cortez :'.76+1- Innovators 
(County) (City) Blvd. (5.R. Investment: 

50) , west of Group, Ll,e 
Hale Avenue and 
~ast of Mildred 
Avenue 

CPA 2007-S3 
Pursuant to a Comprehensive Plan Amendment application, CPA 2007-S3, by 
Innovators Investment Group, LLC, to amend the Future Land Use Map of the 
city's Comprehensive Plan, specifically amending the future land use 
classification of the following described property, as graphically shown on 
Exhibit "A" attached to this Ordinance, from RESIDENTIAL to COMMERCIAL: 

LEGAL DESCRIPTION 

COMMENCING AT THE NORTHEAST CORNER OF THE SOUTHWEST ~ OF SECTION 27, 
TOWNSHIP 22 SOUTH, RANGE 19 EAST, HERNANDO COUNTY, FLORIDA, GO THENCE 
NORTH 88"38'58" WEST ALONG THE Yo SECTION LINE A DISTANCE OF 847.04 FEET; 
THENCE SOlITH 01"50'32" WEST, A DISTANCE OF 666.67 FEET TO THE POINT OF 
BEGINNING; THENCE CONTINUE SOlITH 01"50'32" WEST, A DISTANCE OF 125.00 
FEET; THENCE SOUTH 87"24'58" EAST, A DISTANCE OF 353.00 FEET; THENCE 
NORTH 01"50'32" EAST, A DISTANCE OF 125.00 FEET; THENCE NORTH 87"24'58" 
WEST, A DISTANCE OF 353.00 FEET TO THE POINT OF BEGINNING. 

LESS THE WESTERLY 40 FEET THEREOF TO BE USED FOR ROAD RIGHT-OF-WAY 
PURPOSES. SAID LANDS LYING IN AND BEING A PART OF THE SOUTHWEST Yo OF 
SECTION 27, TOWNSHIP 22 SOUTH, RANGE 19 EAST, HERNANDO COUNTY, FLORIDA. 

AND 

COMMENCING AT THE NORTHEAST CORNER OF THE SOUTHWEST Yo OF SECTION 27, 
TOWNSHIP 22 SOUTH, RANGE 19 EAST, HERNANDO COUNTY, FLORIDA, THENCE NORTH 
88 ° 3 8' 58" WEST ALONG THE Yo SECTION LINE, A DISTANCE OF 847.04 FEET, 
THENCE SOUTH 01"50'32" WEST, A DISTANCE OF 791.67 FEET TO THE POINT OF 
BEGINNING; THENCE CONTINUE SOUTH 01"50'32" WEST, A DISTANCE OF 150.00 
FEET; THENCE SOUTH 87°24'58" EAST, A DISTANCE OF 353.00 FEET; THENCE 
NORTH 01°50'32" EAST, A DISTANCE OF 105.00 FEET; THENCE NORTH 87"24'58" 
WEST, A DISTANCE OF 353.00 FEET TO THE POINT OF BEGINNING. 

LESS THE WEST 20 FEET THEREOF AND ALSO LESS THE EAST 20 FEET OF THE WEST 
40 FEET THEREOF RESERVED FOR ROAD RIGHT-OF-WAY PURPOSES. SAID LANDS 
LYING IN AND BEING A PART OF THE SOUTHWEST V. OF SECTION 27, TOWNSHIP 22 
SOUTH, RANGE 19 EAST, HERNANDO COUNTY, FLORIDA. 

AND 

COMMENCE AT THE NORTHEAST CORNER OF THE NORTHEAST V. OF THE SOUTHWEST V. OF 
SECTION 27, TOWNSHIP 22 SOUTH, RANGE 19 EAST, HERNANDO COUNTY, FLORIDA, 
THENCE RUN SOUTH 00"42' 18" EAST ALONG THE EASTERLY BOUNDARY OF SAID 
NORTHEAST Yo OF THE SOUTHWEST Yo A DISTANCE OF 546. 28 FEET, THENCE RUN 
NORTH 89"13'57" WEST A DISTANCE OF 119.34 FEET TO THE WESTERLY RIGHT-OF-
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WAY LINE OF HALE AVENUE AND THE POINT OF BEGINNING, THENCE RUN SOUTH 
00'34'34" WEST ALONG SAID WESTERLY RIGHT-OF-WAY LINE A DISTANCE OF 434.52 
FEET, THENCE RUN SOUTH89'53 '26" WEST ALONG THE NORTHERLY BOUNDARY AND THE 
EXTENSION THEREOF OF THAT CERTAIN PARCEL OF LAND DESCRIBED IN OR BOOK 
118, PAGE 260, PUBLIC RECORDS OF HERNANDO COUNTY, FLORIDA A DISTANCE OF 
364 .80 FEET TO THE NORTHWEST CORNER OF SAID PARCEL, THENCE RUN SOUTH 
00'49'09" EAST ALONG THE WESTERLY BOUNDARY OF SAID PARCEL A DISTANCE OF' 
217.44 FEET TO A POINT ON THE NORTHERLY RIGHT-OF-WAY LINE OF CORTEZ 
BOULEVARD (S.R. 50), THENCE RUN ALONG SAID RIGHT-OF-WAY LINE SOUTH 
89'34 '09" WEST A DISTANCE OF 346.06 FEET, THENCE RUN NORTH 00'03'53" WEST 
A DISTANCE OF 249.76 FEET TO THE SOUTHERLY BOUNDARY OF A PARCEL DESCRIBED 
IN OR BOOK 74, PAGES 620 THROUGH 635, OF SAID PUBLIC RECORDS, THENCE RUN 
SOUTH 89' 13' 57" EAST ALONG THE SOUTHERLY BOUNDARY OF SAID PARCEL A 
DISTANCE OF 333.00 FEET TO THE SOUTHEAST CORNER OF SAID PARCEL, THENCE 
RUN NORTH 00' 03' 53" WEST ALONG THE EASTERLY BOUNDARY AND THE EXTENSION 
THEREOF OF SAID PARCEL A DISTANCE OF 415.00 FEET TO THE SOUTHERLY 
BOUNDARY OF THAT CERTAIN PARCEL OF LAND DESCRIBED IN OR BOOK 1367, PAGES 
672 AND 673, THENCE RUN SOUTH 89'13'57" EAST ALONG SAID SOUTHERLY 
BOUNDARY A DISTANCE OF 379.93 FEET TO THE SOUTHEAST CORNER OF SAID 
PARCELS AND THE POINT OF BEGINNING. LESS THAT PORTION DEEDED TO THE 
STATE OF FLORIDA IN OR BOOK 1152, PAGE 1802, PUBLIC RECORDS OF HERNANDO 
COUNTY, FLORIDA. SUB.JECT TO AN EASEMENT TO FLORIDA POWER CORPORATION 
RECORDED IN OR BOOK 749, PAGE 1721, PUBLIC RECORDS OF HERNANDO COUNTY, 
FLORIDA. 

LESS 

A PARCEL OF LAND LYING IN AND BEING A PART OF THE NORTHEAST 1/4 OF THE 
SOUTHWEST 1/4 OF SECTION 27, TOWNSHIP 22 SOUTH, RANGE 19 EAST, HERNANDO 
COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCE AT THE NORTHEAST CORNER OF SAID NORTHEAST 1/4; THENCE S 00 ' 42' 
18" E, ALONG THE EASTERLY BOUNDARY OF SAID NORTHEAST 1/4, 546.28 FEET; 
THENCE N 89°13' 57" W 119.34 FEET TO THE WESTERLY RIGHT OF WAY LINE OF 
HALE AVENUE, THENCE S 00°34' 34" W, ALONG SAID WESTERLY RIGHT OF WAY LINE 
434.52 FEET; THENCE S 89° 53' 26" W, ALONG THE NORTHERLY BOUNDARY AND THE 
EXTENSION THEREOF OF THAT CERTAIN PARCEL OF LAND DESCRIBED IN OFFICIAL 
RECORDS BOOK 118, PAGE 260 OF SAID PUBLIC RECORDS, 364.80 FEET TO THE 
NORTHWEST CORNER OF SAID CERTAIN PARCEL AND THE POINT OF BEGINNING; 
THENCE S 00' 49' 09" E, ALONG THE WESTERLY BOUNDARY OF SAID CERTAIN 
PARCEL, 217.44 FEET TO THE NORTHERLY RIGHT OF WAY LINE OF STATE ROAD 50 
(CORTEZ BOULEVARD); THENCE S 89° 34' 09" W, ALONG SAID RIGHT OF WAY LINE, 
346.06 FEET; THENCE N 00°03' 53" W, 249.76 FEET TO THE SOUTHERLY BOUNDARY 
OF THAT CERTAIN PARCEL OF LAND (STEVE AND GERRY MANUEL PARCEL) DESCRIBED 
IN OFFICIAL RECORDS BOOK 74, PAGES 620 THROUGH 635 OF SAID PUBLIC 
RECORDS; THENCE S 89° 13' 57" E, ALONG THE SOUTHERLY BOUNDARY OF SAID 
CERTAIN PARCEL, 342.90 FEET TO THE SOUTHEAST CORNER OF SAID PARCEL; 
THENCE S 00'19' 09" E 25.15 FEET TO THE NORTHWEST CORNER OF SAID CERTAIN 
PARCEL AND THE POINT OF BEGINNING. SUBJECT TO EASEMENTS AND RIGHTS OF 
WAY OF RECORD. 

Section 2. Purpose 
the purpose and intent of 
Government Comprehensive 
Sections 163.3161 through 
of Florida, as amended. 

and Intent. This Ordinance is enacted to carry out 
and to exercise the authority set out in the Local 
Planning and Land Development Regulations Act, 
163.3215, Florida Statutes and Chapter 97 - 351 Laws 

Section 3. Adoption of Amendment to Comprehensive Plan. 
amendment to the City of Brooksville Future Land Use Map, as 
hereto, is hereby adopted by the City of Brooksville. 

The plan 
described 

Section 4. Severability. If any provision, word, sentence, or 
paragraph of this Ordinance is declared by any court of competent 
jurisdiction to be void, unconstitutional or unenforceable, then all 
remaining provisions, words, sentences, paragraphs and portions of this 
Ordinance shall remain in full force and effect. 

Section 5. Conflict. All ordinances or parts of ordinances in conflict 
herewith are, to the extent of such conflict, hereby repealed. 

Section 6. Effective Date. This plan amendment shall become effective 
immediately upon the adoption of this Ordinance. 
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CITY OF BROOKSVILLE 

Attest: By: ____________ __ 
Karen M. Phillips, City Clerk David Pugh, Mayor 

PASSED on First Reading 
NOTICE Published on 
PASSED on Second & Final Reading 

Approved as to form and content 
for the reliance of the City of 
Brooksville only: 

T~s S. Hbgan, Jr.';lCity Attorney 

G: \\'IP _1'IORK\ClerkOf fice\ORDIN\ 155 " Innovators SSCPA. 
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Date 

Mr. D. Ray Eubanks, Planning Manager 
Florida Department of Community Affairs 
Bureau of Local Planning 
Plan Processing Team 
Sadowski Building 
2555 Shumard Oak Boulevard 
Tallahassee, FL 32399-2100 

MAlLED VIA CERTIFIED MAll., 
RETURN RECEIPT REQUESTED 

RE: Submittal of Adopted Small-Scale Amendment to the Future Land Use Map of the 
City's Comprehensive Plan (Ref No. Brooksville CPA 2007-S3) 

Dear Mr. Eubanks: 

Please find enclosed, in accordance with Sections 163.3187(l)(c), Florida Statutes and Rule Section 9J-
11.015(1), Florida Administrative Code, one copy of the above··referenced adopted Small-Scale Amendment 
to the Future Land Use ElementJMaps of the Comprehensive Plan. 

The City Council serving also as the Local Planning Agency held the public hearings conceming the 
amendment to the future land use map of the Comprehensive Plan on and. , 
after public notice was issued as required. At the second public hearing, the City Council adopted the 
amendment and authorized its submittal to the State and Regional Planning Council. Copies of the pUblic 
notice(s) for the public bearings are enclosed. 

The amendment involves property totaling 5.76 acres +/- in size. The cumulative total number of acres for 
small-scale amendments that the City of Brooksville has approved for calendar year 2007, including this 
amendment, is 8.40 acres +/-. 

The proposed amendment is not subject to an area of critical state concem. The proposed amendment is not 
related to a proposed Development of Regional Impact pursuant to Chapter 380, Florida Statutes. 

The proposed amendment is exempt from the twice per year limitation on the adoption of comprehensive plan 
amendments. 

The proposed amendment is not proposed to be adopted under a joint planning agreement pursuant to Section 
163.3171, Florida Statutes. 

Ali of the applicable items required by Rule 9J-Il.OI5(l)(2), F.A.C. are enclosed with this submittal. TheCity 
bas also enclosed the Comprehensive Plan Citizen Courtesy Information List whicb was made available at the 
public hearings to anyone who expressed an interest in being advised of the Department's Notice of Intent 
determination. No one provided infonnation on the form. 
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Page 2 
Mr. D. Ray Eubanks 
CPA 2007-S3 

Bill Geiger, the City's Community Development Director, is the person who is familiar with the proposed 
amendment and can be contacted in writing at 201 Howell Avenue, Brooksville, Florida 34601, or by 
telephoning (352) 544-5430 (fax number 352-544-5429), or by email at bgeiger@ci.brooksville.ftus 

The adopted amendment is available for public inspection during regular business hours at the Brooksville 
Community Development Department located at 201 Howell Avenue, Brooksville, Florida. 

Sincerely, 

David Pugh 
Mayor 

Enclosures 

xc: Michael R Moehlman, Executive Director, Withlacoochee Regional Planning Council 
Ronald F. Pianta, Planning Director, Hernando County Local Planning Agency, 
Ken Pritz, Facility & Support Operations Executive Director, Hernando County School Board 
File 

G:\BgeigICPA 2007\Small ScalelCPA SmScaleTransrruttal Letter S-3.wpd 
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FORM RPM-BSP- EXEMPT REV1EW 

AMENDMENTS EXEMPT FROM STATE AND REGIONAL REVIEW 

1. Name of Local Government ;~c.:~{\) ·Avlko....:,'--__________ _ 
Person completing this form Ctl ... ' U fuwJ?& 

IJ 
Phone Number '0 '5 'd. -"5 44 -5 4 ~ 0 

Name of Newspaper in which notice of amendment was PUbliSh~~~' 
U 

Date Publication Noticed..:..9_+.:...:' ;C'--=---'q:....:-a=----.:.<'i--=,D::--~..I..._. ___________ _ 

(please attach copy of notice) 

-J.. Please indicate type of amendment being submitted: 
~ a). a map amendment directly related to proposed small scale development activities that meet the criteria of 
Section 163.31 87(1)(c), F.S.; 
__ b). a map amendment solely to property within an urban service boundary that meets the criteria of Section 
163.3184(17), F.S.; 
__ c). a map amendment solely to property within a designated urban infill and redevelopment area pursuant to 
Section 163.3184(18), F.S.; 
__ d). a plan amendment associated with an area certified pursuant to Section 163.3246, F.S. 

Please complete the following information if amendment is submitted under 2(a): 
3.lf amendment contains a residential land use category indicate: 
density allowed prior to change N IA dwelling unites) per acre. 
density allowed after change Iv ;-A dwelling unites) per acre. 

4. Number of acres of small scale development amendments contained in package: 5". If l.p 
a. Within Urban Infill, Urban Redevelopment or Downtown Revitalization as defmed by Section 163.3164, FS -e-
b. Within Transportation Concurrency Exception A.rea pursuant to Section 163.3180(5), FS -&--
c. Within Regional Activity Centers or Urban Central Business Districts pursuant to Section 380.06(2)(e), FS 1!3---
d. Within a Rural Area of Critical Economic Concern pursuant to Section 163.3 I 87(l)(c)4, FS 'fr
(please attach certifying letter to OTTED) 
e. Outside categories a., b, c. and d. -e-

5. Cumulative total number of acres of small scale development amendments for the calendar year: ~. y b 
a. Categories listed in Item 4 a, b, c and d. above '---o-=--
b. Categories listed in Item 4 e above --e--

6. Total number of acres of small scale development amendments in this package that are located within the coastal high 
hazard area as identified in the comprehensive platr---e-

Pursuant to Rule 91-11.0 15(1)(b)5, Florida Administrative Code, this form must be mailed with all amendments as 
defmed by Section 91-11.015(1 )(a) Florida Administrative Code to: 

DEPARTMENT OF COMMUNITY AFFAIRS 
PLAN PROCESSING SECTION 
2555 Shumard Oak Boulevard 
Tallahassee, Florida 32399-2100 
(850) 488-4925 
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9J-11 TRANSMITTAL REQUIREMENTS FOR THE SUBMISSION OF 
ADOPTED SMALL- SCALE COMPREHENSIVE PLAN AMENDMENTS 

APRIL 2006 

NUMBER OF COPIES TO BE SUBMITTED: Please submit within ten working days after 
adoption, one copy of all plan amendment materials, which may be on CD ROM in Portable 
Document Format (PDF), including graphic and textual materials and support documents directly 
to the Florida Department of Community Affairs, Division of Community Planning, Plan 
Processing Team and one copy each to the appropriate Regional Planning Council and any other 
local government or govemmental agency in the state of Florida that has filed a written request 
with the local govemment. 

SUBMITTAL LETTER REQUIREMENTS: Please include the following information in the 
transmittal cover letter transmitting the adopted small-scale amendment (9J-11.015(1), FAC.): 

~ A statement indicating that the local government is submitting the adopted small-scale 
amendment in accordance with Section 163.3187(1 )(c), F.S.; 

'''v A statement identifying the number of acres of the small-scale amendment; 

~ -" statement identifying the cumulative total number of acres for small-scale amendments 
the local government has approved for the calendar year; 

__ A statement identifying whether the amendment involves the same property that was 
granted another change within the prior 12 months. 

_-" statement identifying whether the amendment involves the same owner's property within 
200 feet that was granted a change with the prior 12 months. 

"-' ..A statement identifying whether the proposed amendment involves a text change. 

~ statement identifying whether the amendment is within an area of critical state concern. 

ttlA. A statement indicating the residential land use density before and after the adopted change 
iftileTand use change contained a residential land use category 

~.A statement indicating the that the amendment has been submitted to the appropriate 
Regional Planning Council, the Office of Tourism, Trade and Economic Development (if 
amendment is being adopted pursuant to Section 163.3187(1)(c}4, F.S.) and any other local 
government or governmental agency in the state of Florida that has filed a written request with 
the local government 

.. ~ _ The name, title, address, telephone and fax number of the local contact person. 

ADOPTION: The amendment package must inclUde the following (see 9J-11.015(1), (2), F.S.): 

__ One copy of the executed ordinance(s) adopting the small-scale development amendment 
(Rule 9J-11.015(1)(b)2, FAC.); 
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CCJl1rY CO) JF 
IB3JR (Q)(Q) OC§VJIILILJE 

PETITION FOR VOLUNTARY ANNEXATION, AMENDMENT QP 
THE FTITITRE LAND USE MAP OF THE BROOKSVILLE 

COMPREHENSIVE PLAN, AND AMENDMENT OF THE OFFICIAL 
ZONING MAP 

(DO NOT WRlTE IN THIS SPACE, FOR CITY OFFICE USE ONLy) 

Petition # _____ Annexation. ____ _ FLUMA 

Date received: _______ Amount Paid: $ _____ _ 

Tentative dates of Hearings: ,..--_________ _ 

,------ ._----------------_._-----

Property Owner 

Name: Innovators Investment Group/ Dan pitts and Bob Nelson 

Address: P.O. Box 671 

City: _--"L::.;u:::.:t:::,.:z=--____ , State:..,.F-=.l __ Zip: 33548 Phone/Pax: 81 3 - 9.0 9 - 8393 
Fax: 813-909-8373 

Applicant 

Name: Innovators Investment Group/ Dan pitts and Bob Nelson 

Address: P.O. Box 671 

City: _ Lutz 

Agent 

State: Fl Zip: 33548 PhonelFax: 813-909-8393 
Fax: 813-909-8373 

Name: Michael J. Gaylor, P. E. / Gaylor Engineering 

Address: Osprey Cove ProfessionaJ Parki 2] 764 State:::ROad 54 

City: Lutz State:-J..F-1-1 _ Zip: 33549 Phone/Fax: 813-949--5599 
Fax: 813-949-0818 
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General Information 

Property Location and/or Address: Mildred Avenue ~.t. of Hale Road 
and North of S.R. 50 

Legal Description: SEE ATTACHED EXHIBIT II A II 

TaxParcel#: R27 222 19 3580 0000 0020 
R27 422 19 0000 0270 0000 

Site Acreage: 7.71 acres 
(a) Incorporated Area: 7.71 acres 
(b) Unincorporated Area: . 
(c) TOTAL ACREAGE _ 7.71 acres 

Existing and Proposed Land Use & Zoning Information 

larcel Key #:_ 00150491 
00358231 

Present Zoning/Land Use Map Designation: F'rofess ional Office and Single Fa.,!!!i ly I 
Commercial and low density RESIDENTIAL 

Proposed Zoning/Land Use Map Designation: Planned Development Proj ectl Commercial 

Land Use Map Amendment Required: Yes ~ No __ From ___ To ___ _ 

For All Development: 

Flood Zone: C Base Elevation Required: N/A 

Residential Development: 

Total # Units: __ N_I_A ____ Single Family: ____ Multi-Family: 

Non Residential Development: 

Total Non-Residential Floor Area: 90,. QOQ . 

Commercial 6Q ~ qqQ Professional 30,000 Industrial N I A 

Mixed Use N/ A 

Description of Existing Land Uses on the subject property: 

Mostly vacant with one single family house 

Description of Existing Land Uses surrounding the subject property: 

North - Vacant and Residential 
East - Vacant 
West - Vacant 
South - Cortez Boulevard/ S.R. 50 
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Proposed Use of the subject property (development description, schecule, and phases): 

Motel, Professional Offices, Retail Sales and Restaurant 

Maximum allowable density under adopted future land use map designation: 

N!A 

Maximum allowable density under proposed future land use map designation: 

N!A 

Analysis of Soils and topography on the site: 

The site soils are Wachula and Blichton. Topogarphy consists of 
a ridge running north and south and sloping east and west. 

Analysis of flood prone areas on the site: 

None 

Analysis of vegetation and natural resources on the site: 

The site has a significant number of pine and oak trees along with a 
medium cover of understory brush. 

Analysis of historicaIlarcheological resources on the site: 

None listed or known 

Analysis of the relationship of the amendment to adopted population projections: 

Development will not increase population 

Analysis of the impact of amendment on levels of service: 
Traffic: ITE 820 General Commercial 155.09 

710 General Office 22.6 
310 Hotel 8.92 
931 Restaurant 89.95 

Total Trips per day 3,393 

Potable Water: 23 I 500 
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· Sanitary Sewer: 23,500' GPD 

Drainage: 
Onsite retention with prede~elopment runoff 

Solid Waste: 2,214 pounds/day 

Parks and Recreation: No impact due to commercial nature of proj ect 

Submittal Requirements 
The following MUST be furnished with this application: 

Signed and sealed survey 
Application Form 
Justification for analysis responses (computations, copies of original analyses) 
ProofofOwnership (Warranty Deed, Title Certification, etc.) . 

Application fee(s): 

Comprehensive Plan Amendments: "'- "" 
L-.;::Dt'\ L{) Text Amendment ..................................................... $ ,,-J \L! ' 

c:::..o· '~J Map Amendnlent. ..................................................... $.,..;) th l)\..:. 

Volu~tary Annexation ................................................ : ......... $ No Fee 

Advertising Fee (to be billed to petitioner by newspaper) ...... $ 

Certified Letters @$4:92-each .............................................. $ 
5.Sj 
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Oct 02 07 o2:37p Ga~lor Engineering 813 949 0818 p.s 

AFFIDAVIT 

I (we), the undersigned, certify ownersrup' pfthe p~opertywiuun this applicatio~; that said ownership 
has been fully divulged. whether such ownershIp by contingent or absolute, and that the name of all 
parties to an existing contract for sale or any options are filed with this application. I (we) certifY that 
Michael J. Gaylor. P.E. is (are) dulydesignated as theagent(s) for the owner. thLlt 

the agent(s) is ( are) authorized to provide subject ruaUer on the application contained herein, whether 
verbal or written, and appear at any public hearing(s) involving this petition. Further, it is understood 
that this application must be complete and accumte ap.d~1he re. pa;d prio: 10/3;::mg. . 
Date: S-L "2'-(')'1 Title Hold 
Date: '6:-"12 -DJ Title HoWer. _' __ _ . ___ _ 
Date: Title Holder: 

State of t)Qqda
County of .~ 

--------------.---------

The foregoing instrument was a.c~ow~edged ~:r.0!: me this 22.. , day.....:o;..;;.f..-....=L.~~~, 
20lfLby'U:¥l B\\-S om Pi:B \$--l?=!JJ • wh ISperson own to me or 
who has produced as identifica 0 did no t take an 
oath. 
l dt:---"----"-
(fittt~ ;th{/t4 
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EXHIBIT "A" 
"'.':~__". to Ordinance No. 755 

:':-:'-. 
:J~: : 

.~~jL\ 
_. w.' 

s 

City of Brooksville 
Future Land Use Map 

(EXCERPT) 
,gj-
:! 
_I 

LEGEND 

HISTORICAL CENTRAL BUSINESSfRESIOENTlAl D~RICT 

o CITY BOON DARY (A~ of 81181200n 

EED MAJESTIC OAKS MIXED USE DISTRICT 

m COMMERCIAL 

SUBURIWI RESIDENTIAL 

§§§ !NDUSTRIAL 

~ SOUTHERN HILLS pL..ANTAnOO MIXED USE DISTRICT 

SINGLE FAMilY RESIDENTIAL 

_ CCNSERVATIQN 

[ZJ MULn·FAMllY/MOBILE HOME 

~ FUBlIC FAclLmes AND lAND 

I§~(J RECREAnON 

~------------------------------------
o 0.5 Miles 

-'ntensltylDenslty of lno percellBDeled as CPA 
2004·L 1 sliall b. conlrcllDd by 5Ubsecllon A of lhe 
standards established for "Commercial-In Policy 
1~5 of the Future Land Use Element GOPS. 

Revised 10/10/2007 for CPA 2007·53; 
Adopted map pursuant to Ordinance 
No. 
Sources: Hernando County 
Property AplJraiser. parcer data; 
Additional Information by City 
of Brooksville 

Clsdalmar. This mep andror dlglleJ data Is fer 

r6E1g~t~rM~~~r~~I~Bsro~&g~&r~~br~~t~~, 
J::.~c;,~ 1crBJ,~~~::'~ ~r.vml~~r~~~edsar"o 

g:\I3sn'projedslcpa_!lum_10102007_S3.apr 



ATTACHMENT B 

AGENDA ITEM NO. r:-;b 
/(-S-07 

MEMORANDUM 
To: 

Via: 
From: 

Subject: 

Petitioner: 

Location: 

Date: 

Honorable Mayor & City Council Mem~er . 

T. Jennene Norman-Vacha, City Mana er . - '/Y ~W0?'-&f) 
Bill Geiger, Community Development D' ct6r 

RZ2007-07 and SE2007-13; Petitioner is requesting a zoning classification of 
Planned Development Project (PDP) with a Special Exception Use for a Combined 
PDP consisting of General Commercial, Professional Office category uses. 

Innovators Investment Group, LLC (Petition presented by Gaylor Engineering) 

The properties are located north of Cortez Boulevard, west of Hale Avenue and 
east ofthe south side of Mildred Avenue - See attached drawing. 

October 12,2007 

Introduction & Background Information: 
The subject combined properties are 7.76 acres ±. The subject properties were annexed on August 
7,2006, via Ordinance No. 720 (Harris property - 5.73 acres ±) and on June 4,2007 via Ordinance 
No. 745 (Gamba property - 2.03 acres ±). A Comprehensive Plan Amendment assigning a Future 
Land Use of Commercial for 1.95 acres ± of the subject site (fronting on Cortez Boulevard) was 
approved by the City on January 22,2007, and the Department ofCommunily Affairs on February 
5,2007. A land use amendment is currently being processed to assign a Commercial land use to the 
balance of the property. A single family residence is located on the subject parcel that fronts on 
Mildred Avenue, and an old barn is located on the property just west of Hale Avenue. 

At this time the property owner is requesting that the City assign a zoning designation of Planned 
Development Project (PDP) with a Special Exception Use for a Combined PDP, consisting of 
General Commercial and Professional Office uses. Zoning ofthis property for the proposed project 
is contingent on the processing and approval ofa land use amendment for the northern 5.78 acres of 
the subject site. 

Land Use/Zoning: 
The southerly 1.95 acres ± of the subject site has a City land use designation of Commercial on the 
City's Future Land Use Map (FLUM) of its Comprehensive Plan, and was zoned OP-PDP in the 
County. The balance of the subject property has a County land use designation of Residential with 
the eastern portion ofthe property being zoned PDP-SF, and the western portion zoned Rl C. A City 
small-scale Comprehensive Plan Amendment to designate the northern portion ofthe subject site with 
a future land use designation of Commercial is currently being processed, and it is noted that this 
zoning request is contingent on the land use being approved. 

Factual Information: 
1. The southerly 1. 95 acres ± of the subject site has a City land use designation of Commercial 

on the City's Future Land Use Map (FLUM) of its Comprehensive Plan, and was zoned OP
PDP in the County. The balance ofthe subject property has a County land use designation of 
Residential with the eastern portion of the property being zoned PDP-SF, and the western 
portion zoned RI C. 
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PAGE 2 
RZ2007-06 & 8E2007-13 
Innovators Investment Group, LLC 
November 5, 2007 

2. A City small-scale Comprehensive Plan Amendment to designate the northern portion ofthe 
subject site with a future land use designation of Commercial is currently being processed. 
This zoning request is contingent on the land use being approved. 

3. The properties for this petition's zoning total approximately 7.76 ± acres. 
4. The subject parcel east of Mildred Avenue has a single family residence located on it and the 

parcel west 0 f Hale Avenue contains an old barn structure. The balance 0 f the property is 
undeveloped. 

5. The developer is proposing to development the entire site with office spaces, retail shops, a 
restaurant and a 3-story hotel. Site development will be required to address conservation, 
drainage, open space areas and all other applicable development regulations. 

6. The subject properties will have access from Cortez Boulevard and Hale Avenue. A frontage 
road will be constructed through the site to facilitate east-west access. 

7. The on site soil types include Wachula and Blichton. 
8. The properties are located in flood zone C (as per the FIRM). 
9. The developer will be required to negotiate a utility service agreement with the City of 

Brooksville to facilitate the provisions for and determine the availability of water and sewer 
services to the property. 

10. The subject properties are not located within a wellhead protection area. 

As noted, the subject properties have been annexed into the City of Brooksville's jurisdiction. 
Development of portions of this property are subject to being consistent with the County's land use 
and zoning regulations until a Comprehensive Plan Amendment assigning a City land use is 
accomplished. Assigning a Planned Development Project (PDP) zoning designation with a Special 
Exception Use for a Combined PDP, consisting of General Commercial and Professional Office uses 
is consistent with development patterns in this area. 

The petitioner proposes to develop the site with office spaces, retail sales, a restaurant and a hotel. 
Development will be subject to meeting all applicable federal, state and local development and 
permitting requirements. The developer will be required to comply with the City's landscaping, buffers 
and tree protection regulations. 

The developer is proposing two points of access to the property. One access drive will connect to 
Cortez Boulevard. The other access drive will connect to Hale Avenue. A frontage road will be 
required to connect Hale Avenue with property located to the west of the subject site. A traffic study 
will be required to establish the proposed developments impacts on the transportation network, as well 
as mitigation measures that may be required to address any deficiencies or safety issues. 

The developer will be required to construct an on-site storm water drainage control system that meets 
the design and performance standards as specified by the technical requirements for open and closed 
basins in the Environmental Resource Permitting Information Manual, latest edition, as published by 
the Southwest Florida Water Management District. 
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RZ2007-06 & SE2007-13 
Innovators Illvestment Group, LLC 
November 5, 2007 

The concept plan submitted with this petition is very general in its scope. The final, detailed PDP 
development plan will be required to be submitted for review and approval by the Planning & Zoning 
Commission and the City CounciL 

When development plans are submitted for permitting of this project, they will be reviewed and 
analyzed for impact to roads, utilities, drainage, the environment and compliance with all other 
applicable land use criteria and will be subject to meeting all federal, state and local agency permitting 
requirements. 

Budget Statement: Direct costs incurred by the City in processing this petition are absorbed in the 
petition fee structure. 

Legai Note: The processing of this amendment is subject to the review and approval by the City's 
legal counseL 

Public Input: This report does not include the perspective of adjacent landowners, who may be 
present at the public meeting to address and present questions and comment. Three individuals that 
own property in the vicinity of the subject site spoke against the petition at the Planning & Zoning 
Commission meeting on October 10, 2007. Concerns cited by these individuals included the impact 
of additional traffic on Hale Avenue, the proximity and buffering of corrrrnercial property adjacent to 
residential, lighting, fear that the corrrrnercial area would connect to Mildred Avenue, tree removal that 
would occur with project development and the potential height of commercial structures with future 
development of the property. 

NOTE: The Zoning/Special ExceptRon Use process is a land use determination which does 
not constitute a permit for either construction on or use oHile property. These actions are 
not considered a Certificate of Concurrency. Prior to use of or construction on the 
property, the petitioner must receive approval from the appropriate City andlor other 
governmental agencies that have regulatory authority over the proposed development. 
The granting of this land use determination does not protect the owner from civil liability 
for recorded deed restrictRons which may exceed any City bmd use ordinances. 
Homeowner's associations or architectural review committees may require submission of 
plans for their review and approval. The applicant for this land use request should contact 
the local association (if there is one) and review the Public Records for aU restrictions that 
may be applicable to this property. 

This report does not include the perspective of adjacent landowners, who may be present at 
the public meetJing to address and present questions and comment. 
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RZ2007-06 & SE2007-13 
Innovators Investment Group, LLC 
November 5, 2007 

STAFF AND PLANNING & ZONING COMMISSION RECOMMENDATION: 
At their October 10, 2007 meeting, the Planning and Zonillg Commission concurred with staff to 
recommend that City Council approve an ordinance for the subject properties to assign a zonillg 
designation of Planned Development Project (PDP) with a Special Exception Use for a Combined 
PDP, consisting of General Commercial and Professional Office uses, subject to the following 
performance conditions (modifications made by the Commission and agreed to by staff are noted in 
strikethrough/underline format): 

l. Within one year ofthe final approval of the Comprehensive Plan Amendment and City 
Council's approval of the Planned Development Project (PDP) with a Special Exception 
Use for a Combined PDP, consisting of General Commercial and Professional Office uses, 
the petitioner/developer will need to provide a final detailed PDP development plan that 
addresses performance standards specified by code and this approval. Said final plan is 
subject to review and approval by the Planning & Zoning Commission and the governing 
body ofthe City of Brooksville. Failure to submit the final plan within the specified time 
frame will result in this SEU approval becoming null and void. 

2. The petitioner/developer must obtain all permits and meet all applicable land development 
regulations, for construction or use of the property. 

3. The minimum building setbacks for this project are as follows: 
From Cortez Boulevard - 75' 
From Hale Avenue - 75' 
From all other property lines - 35' 
Separation between buildings - IS' 
Setbacks from internal drive lanes - 10' 

4. The maximum building height is three stories. 
5. A maximum of one access drive to Cortez Boulevard and one access drive to Hale Avenue 

is allowed, subject to the permitting requirement of agencies having jurisdictional authority 
on those roadways. 

6. The petitioner shall provide adequate buffers around the perimeter of the property that are 
consistent with or exceed City adopted standards and comply with the City's landscaping, 
buffers and tree protection regulations. Enhanced buffering in the form of an eight (8) foot 
opaque fence or wall will be required between the subject property and adjacent residential 
properties, and directionallightmg is required,to be installed so as to minimize impacts to 
adjacent property. Said buffers shall be designed and submitted to Jhe Community 
Development Department for review and comment, and will be subject to review and 
possible modification as part of the public meeting processing for the final Planned 
Development Project Plan. 

7. The developer will be required to coordinate with the City Department of Public Works to 
properly plan for and address drainage and pedestrian improvements around the perimeter 
ofthe site. Public sidewalks are to be installed along the public rights-of-way and design 
shall provide for crosswalks and underground drainage where appropriate. 

8. The developer will be required to successfully negotiate a utility service agreement with the 
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City prior to permitting. 
9. All utilities serving this project shall he installed underground. 
10. Unless specifically addressed to the contrary by conditions referenced herein, City 

ordinance regulations which apply with regard to zoning district classification shall apply to 
this PDP as if it were zoned C2. 

11. The developer will be required to construct an on-site storm water drainage control system 
that meets the design and perfonnance standards as specified by the technical requirements 
for open and closed basins in the Environmental Resource Permitting Information Manual, 
latest edition, as published by the Southwest Florida Water Management District. 

12. This zoning/SEU approval is contingent on and will not become effective until the approval 
of the small scale Comprehensive Plan Amendment (CPA2007-S3) takes effect, that 
assigns this entire property with a Commercial land use designation. 

13. Prior to the City issuing a development order for this project, the developer will he required 
to address and resolve all issues related to impacts of the proposed development on public 
infrastructure and services. Concurrency deficiencies shall be mitigated with agencies that 
provide and maintain infrastructure that directly serve the proposed development. 

Enclosures: 1) 
2) 
3) 
4) 
5) 

Zoning Petition 
Special Exception Use Petition 
Planned Development Project -Conceptual Drawing 
Narrative 
Draft Zorring Ordinance & location exhibit sketch 

G:\BgeiglZoning\ccll 052007 RZ2007-07 & SE2007-J] Innovators Invcstmcnt.wpd 
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ORDINANCE NO. 756 

AN ORDINANCE PROVIDING 
CLASSIFICATION OF PDP 
DEVELOPMENT PROJECT) WITH 

A ZONING 
(PLANNED 

A SPECIAL 
EXCEPTION USE FOR A COMBINED PlANNED 
DEVELOPMENT PROJECT (CPDP) FOR CERTAIN 
REAL PROPERTY DESCRIBED HEREIN; AND 
PROVIDING AN EFFECTIVE DATE. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BROOKSVILLE, 

FLORIDA, AS FOLLOWS: 

Section 1. That the following described property in the City of 

Brooksville, Florida is hereby zoned as Planned Development Project (PDP) 

with a Special Exception Use for a Combined Planned Development Project 

(RPDP)-(Reference Exhibit "AN for a graphic view of the property) 

Innovators Investment Group, LLC, and Brooksville Hotel & Office Park, 

LLC - Parcel Key # 00358231 and 00150491; Legal Description: 

COMMENCING AT THE NORTHEAST CORNER OF THE SOUTHWEST X OF SECTION 27, 
TOWNSHIP 22 SOUTH, RANGE 19 EAST, HERNANDO COUNTY, FLORIDA, GO THENCE 
NORTH 88"38'58" WEST ALONG THE X SECTION LINE A DISTANCE OF 847.04 FEET; 
THENCE SOUTH 01°50'32" WEST, A DISTANCE OF 666.67 FEET TO THE POINT Of 
BEGINNING; THENCE CONTINUE SOUTH 01"50'32" WEST, A DISTANCE OF 125.00 
FEET; THENCE SOUTH 87°24'58" EAST, A DISTANCE OF 353.00 FEET; THENCE 
NORTH 01°50'32" EAST, A DISTANCE OF 125.00 FEET; THENCE NORTH 87°2~'58" 

WEST, A DISTANCE OF 353.00 FEET TO THE POINT OF BEGINNING. 

LESS THE WESTERLY 4 0 FEET THEREOF TO BE USED FOR ROAD RIGHT-Ot--vJAY 
PURPOSES. SAID LANDS LYING IN AND BEING A PART OF THE SOUTHWEST I,,, OF 
SECTION 27, TOWNSHIP 22 SOUTH, RANGE 19 EAST, HERNANDO COUNTY, FLORIDA. 

AND 

COMMENCING AT THE NORTHEAST CORNER OF THE SOUTHWEST V, OF SECTION 27, 
TOWNSHIP 22 SOUTH, RANGE 19 EAST, HERNANDO COUNTY, FLORIDA, THENCE NORTH 
88°38'58" WEST ALONG THE I,.;j SECTION LINE, A DISTANCE OF 847.04 fEET, 
THENCE SOUTH 01°50'32" WEST, A DISTANCE OF 791.67 FEET TO THE POIWI' OlT 
BEGINNING; THENCE CONTINUE SOUTH 01°50'32" WEST, A DISTANCE OF 150.00 
FEET; THENCE SOUTH 87 °24' 58" EAST, A DISTANCE OF 353.00 FEET; THF:NCr:, 
NORTH 01°50'32" EAST, A DISTANCE OF 105.00 FEET; THENCE NORTH 87u24'58" 
WEST, A DISTANCE OF 353.00 FEET TO THE POINT OF BEGINNING. 

LESS THE WEST 20 FEET THEREOF AND ALSO LESS THE EAST 20 FEET OF THE WEST 
4 0 FEET THEREOF RESERVED FOR ROAD RIGHT-OF-WAY PURPOSES. SAID LANDS 
LYING IN AND BEING A PART OF THE SOUTHWEST ,.-:; OF SECTION 27, TOWNSHI P 22 
SOUTH, RANGE 19 EAST, HERNANDO COUNTY, FLORIDA. 

AND 

COMMENCE AT THE NORTHEAST CORNER OF THE NORTHEAST V, OF THE SOUTHWEST V, OF 
SECTION 27, TOWNSHIP 22 SOUTH, RANGE 19 EAST, HERNANDO COUNTY, FLORIDA, 
THENCE RUN SOUTH 00°42' 18" EAST ALONG THE EASTERLY BOUNDARY OF SAID 
NORTHEAST Yo OF THE SOUTHWEST Yo A DI STANCE OF 546.28 FEET, THENCE RUN 
NORTH 89°13'57" WEST A DISTANCE OF 119.34 FEET TO THE WESTERLY RIGHT-Of
WAY LINE OF HALE AVENUE AND THE POINT OF BEGINNING, THENCE RON SOUTH 
00°34'34" WEST ALONG SAID WESTERLY RIGHT-OF-WAY LINE A DISTANCE OF 434.52 
FEET, THENCE RUN SOUTH89°53'26" WEST ALONG THE NORTHERLY BOUNDARY AND THE 
EXTENSION THEREOF OF THAT CERTAIN PARCEL OF LAND DESCRIBED IN OR B001< 

118, PAGE 260, PUBLIC RECORDS OF HERNANDO COUNTY, FLORIDA A DISTANCE 01" 
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364.80 tEET TO THE NORTHWEST CORNER OF SAID PARCEL, THENCE RUN SOUTH 
00"49'09" EAST ALONG THE WESTERLY BOUNDARY OF SAID PARCEL A DISTANCE Of 
217.44 FEET TO A POINT ON THE NORTHERLY RIGHT-OF-WAY LINE OF CORTEZ 
BOULEVARD (S.R. 50), THENCE RUN ALONG SAID RIGHT-OF-WAY LINE SOUTII 
89"34'09" WEST A DISTANCE OF 346.06 FEET, THENCE RUN NORTH 00"03'53" WEST 
A DISTANCE OF 249.76 FEET TO THE SOUTHERLY BOUNDARY OF A PARCEL DESCRIBED 
IN OR BOOK 74, PAGES 620 THROUGH 635, OF SAID PUBLIC RECORDS, THENCE RUN 
SOUTH 89" 13' 57" EAST ALONG THE SOUTHERLY BOUNDARY OF SAID PARCEL A 
DISTANCE OF 333.00 FEET TO THE SOUTHEAST CORNER OF SAID PARCEL, THENCE 
RUN NORTH 00"03' 53" WEST ALONG THE EASTERLY BOUNDARY AND THE EXTEl~SIOI~ 

THEREOF OF SAID PARCEL A DISTANCE OF 415.00 FEET TO THE SOllTflERLY 
BOUNDARY OF THAT CERTAIN PARCEL OF LAND DESCRIBED IN OR BOOK 1367, PAGES 
672 AND 673, THENCE RUN SOUTH 89°13'57" EAST ALONG SAID SOUTHERLY 
BOUNDARY A DISTANCE OF 379.93 FEET TO THE SOllTHEAST CORNER OF SAID 
PARCELS AND THE POINT OF BEGINNING. LESS THAT PORTION DEEDSD TO THE 
STATE OF FLORIDA IN OR BOOK 1152, PAGE 1802, PUBLIC RECORDS OF HERNANDO 
COUNTY, FLORIDA. SUBJECT TO AN EASEMENT TO FLORIDA POWER CORPORATION 
RECORDED IN OR BOOK 749, PAGE 1721, PUBLIC RECORDS OF HERNANDO COUNTY, 

FLORIDA. 

Location: North of Cortez Boulevard, west of Hale Avenue and 
east of the south side of Mildred Avenue 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
BROOKSVILLE, FLORIDA, AS FOLLOWS: 

The aforementioned property located within the City of Brooksville, 
Florida, is hereby assigned a zoning classificat.ion of PDP (Planned 
Development Project) with a Special Exception Use for a Combined 
Planned Development Project (CPDP) including General Commercial and 
Professional Office categories, and the zoning map of the City of 
Brooksville shall be amended accordingly. The Special Exception Use 
consideration for this Combined Planned Development Project is subject 
to the following conditions: 

1. Within one year of the final approval of the Comprehensive 
Plan Amendment and City Council's approval of the Planned 
Development Project (PDP) with a Special Exception Use for 
a Combined PDP, consisting of General Commercial and 
Professional Office uses, the petitioner/developer will 
need to provide a final detailed PDP development plan that 
addresses performance standards specified by code and this 
approval. Said final plan is subject to review and 
approval by the Planning & Zoning Commission and the 
governing body of the City of Brooksville. Failure to 
submit the final plan within the specified time frame will 
result in this SED approval becoming null and void. 

2. The petitioner/developer must obtain all permits and meet 
all applicable land development regulations, for 
construction or use of the property. 

3. The minimum building setbacks for this project are as 
follows: 

From Cortez Boulevard 
From Hale Avenue 
From all other property lines 
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separation between buildings 15' 
Setbacks from internal drive lanes 10' 

4. The maximum building height is three stories. 
5. A maximum of one access drive to Cortez Boulevard and one 

access drive to Hale Avenue is allowed, subject to the 
permitting requirement of agencies having jurisdictional 
authority on those roadways. 

6. The petitioner shall provide adequate buffers around the 
perimeter of the property that are consistent with or 
exceed City adopted standards and comply with the City's 
landscaping, buffers and tree protection regulations, 
Enhanced buffering in the form of an eight (8) foot opaque 
fence or wall will be required between the subject property 
and adjacent residential properties, and directional 
lighting is required to be installed so as to minimize 
impacts to adjacent property. Said buffers shall be 
designed and submitted to the Community Development 
Department for review and comment, and will be subject to 
review and possible modification as part of the public 
meeting processing for the final Planned Development 
Project Plan. 

7. The developer will be required to coordinate with the City 
Department of Public Works to properly plan for and 
address drainage and pedestrian improvements around the 
perimeter of the site. Public sidewalks are to be 
installed along the public rights-of-way and design shall 
provide for crosswalks and underground drainage where 
appropriate. 

8. The developer will be required to successfully negotiate a 
utility service agreement with the City prior to 
permitting. 

9. All utilities serving this project shall be installen 
underground. 

10. Unless specifically addressed to the contrary by condi tions 
referenced herein, city ordinance regulat.ions which apply 
with regard to zoning district classification shall apply to 
this PDP as if it were zoned C2. 

11. The developer will be required to construct an on- si te 
storm water drainage control system that meets the design 
and performance standards as specified by the technical 
requirements for open and closed basins in the 
Environmental Resource Permitting Information Manual, 
latest edition, as published by the Southwest Florida Water 
Management District. 

12. This zoning/SEU approval is contingent on and will not 
become effective until the approval of the small scale 
Comprehensive Plan Amendment (CPA2007-S3) takes effect, 
that assigns this entire property with a Commercial land 
use designation. 

13. Prior to the City issuing a development order for this 
project, the developer will be regllired to address ann 
resolve all issues related to impacts of the proposed 
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development on public 
Concurrency deficiencies 
that provide and maintain 
the proposed development. 

infrastructure and services. 
shall be mit.igated wi.th agencies 
infrastructure that directly serve 

Section 2. The City Council does hereby find that the proposerl 
zoning of this property with a PDP designation is consistent with the 
city's Comprehensive Plan and development patterns in this area, and 
is compatible with existing land uses. 

Section 3. This Ordinance and zoning of the property described 
hereto shall take effect immediately upon the final adoption and 
approval of a Comprehensive Plan amendment designating the entire 
subject property as described in this ordinance with a Future Land Use 
designation of Commercial. 

CITY OF BROOKSVILLE 

At te s t : By: _~ ____________ _ 
Karen M. Phillips, City Clerk David Pugh, Mayor 

PASSED on First Reading 
NOTICE Published on 
PASSED on Second & Final Reading 

Approved as to form and content 
for the reliance of the Ci.ty of 
Brooksville only: 

G: \WP _lWRK\ClerkOf fice\ORDIN\ 756 - Innovators Rez.oning 
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CITY OF BROOKSVILLE ZONING AMENDMENT PETITION 

Dale: 

Pritn or Type All Infollnillion. 

Applicant: Innovators Investment Group,/ Dan Pi ttsand. Bob Nelson 
Mailing Addrcss:_ P.O. Box 671 

Lutz, Fl 33548 

Daytime Telephone: 813 - 9 0 9 - 8 393 

Representative:. Michael J. Gaylor r ~ • .L Gaylor Engineerill9:...-____ _ 
Mailing Address: 21764 State Road 54 __ 

Lutz,~~3w3~5~4~9~ __ --____ _ 
Daytime Telephone:: 8l3-949-5599 Fax: 813-949-0818 

Legal Description: Section: __ 4'I-. __ Township= __ 2_2 __ •. Range: 19 East 

Size of Area Covered by 
Application: 7 . 71 acres ----------------------
liighway & Street Boundaries: Mildred Avenue West of Hale Ro~ _____ __ 

and North of S.R. 50 -
Future Umd use Designation: Commercial.. 
CUI lent Land Use Desigmnian: Commercia.1-an.d.. s.i ngl e?Eariii ly Res i den ti al 
Curren! Zon~ng Classificotion:. professi_onal Office and Single Family 

Zoning Classification Dcsirr.:k .~P.:;.l.!:a~n:.!.:n:.:::e~d:.--"=D::.;e"-v"-,e=l=.;o::..p,,,,,m=e.o:;n-,,,t--=-P-=r..:::o:....ljc..;:e~c::,.:t::.." _______ _ 

Has r\ public: heating b:!:!t:. held on this property within the last twelve rnonths? 
._ ye s .~ _____ _ 

Zoning Amendment Petition Communily Development 
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ACKNOWLEDGMENT 

Bob Nelson 
i, Innoyators Inyestmen t GrollD ,hereby state and affirm that all answers to th~ 
questions in said application and all skelche.q and data attached to and made part of this applica1ion 
llJ"e honest and true to the best of my knowledge. 

xx I.(lm thl! owner of (he pJOpelty covered under this application. 

I am the legal representative of the owner or lessee of the property dellCribed which is 

Ibe .ubjcol mailer of this applic"li"". g~~~,~:::::::~~ 

Signature 

STATE OF FLORIDA, COUNTY OF Q'""-1S<--t-..;;;O'--__ , 

THE FPREGOING INSTRUMENT WAS ACKi\fOWLEDGED BEFORE ME THIS 2_L DAY 
OF _ U~'~-t- ,~ 20V7BY THE ABOVE PERSON(S)fih'ft-l\}>bDIJ WHO IS 
PERSON L Y KNOWN TO ME OR \VHO HAS PRODUCED AS IDENTIFICATION AND 
WHO (DlD) (D1D NOT) TAKE AN OATH. 

~~ S~OFNOTARY- - PRINTED NAME OF NOT AR Y 

C:>;.:,oW1:onr~"e1 .. f",rm\1f)..f.Clil 
nt"" 09I1-Oll' 

Zoning Amendment Petition 

"m'~~."~\:~"" lISAA. DISTASIO .. l'il '\ Notary Public· Stale 01 Florida ,. 
~~ .. 'jMy Comml!lslon ExplmsApr 12, 2009 ~ 

~ ",i:tp,r, r..,r(t Commission II DO 417892 
, • n' Bonded By National Notafy Alan. 

2 Community Development 
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ACKNOWLEDGMENT 

Dan pitts 
i" Innovators Investment Group , hereby state and affirm that all answers to the 
questions in said application and all skelc)le.'l and data auached to and made part of this application 
am honest and true to the best of my knowledge, 

xx I ~lm the owner of (he plope11y covered under (his application. 

I &m the legal representative of the owner or less~c of _ properLy described which is 
the suhject maner of this application. 

~ --
- 7-

.c ,,~t- t::&-_ r 

SignatufC 

STATE OF FLORIDA, COUNTY OF, gllt,Cl 
THE FOREGOING INSTRUMENT WAS ACKl'lOWLEDGED BEFORE ME THIS ZL DAY 

~jCi~~ ,2(1 I)J 'BY THE ABOVE PERSON{S) wof; t\ s -wi'JO IS 
( PERSON L UNOWN TO ME OR \VHO HAS PRODUCED AS IDENTIFICATION AND 
~ lD-""NOt)TAI~E~OATH. 

C:'xx,ll'l;ollr.:t.'I'Cl_forrnuQ..f.Clil 
nt" Q9/1.{'l'7 

Zoning Amendment PetitIon 
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APPOINTMENT OF AGENT 

CITY OF BROOKSVILLE 
COUNTY OF HERNANDO 
ST ATE OF FLORIDA 

Dan Pi tts I Bob Nelson 
I, Innovators Investrnen t Group, the owncr(s) in fcc simple ofthc below described real 
propeny hereby appoint Mi chae 1 J. Ga.,:y.lQb" r P. E. os my (our) agent 10 file 
Icquired petitions, sign required documents, make n"'PTesent2tiol\~ as to issues of' fact and to appear, 
as may be necessary, before Ihe appropriate City of Brooksville authority. My agent shan also ha.ve 
the: authority to commilluyself as owner to the necessary future performance conditions as may be 
directed by the app(opl)ate City authority as a condition of granting my petition. 

(!nsCIt Legal De..~crip[ion Below) 

(SEE ATTACHED EXHIBIT "A") 

Dated: __ 0tcyU5J- 22, '2 0:;-:].:..-__ 

Signed in the presence of: 

/ / 
LANDOWNE : I.k-
Signature ,~1 .' ~'~_ 
PrintNam Dan Pitts 

Signatul e'j:'_ -HL":"><-~---,:,,-, 
Print Nat' 

V'~ -"""""It...lW't-~; 

IJppoi11lmell/ of Agent I Commuui',l' Deve/opml!1l1 
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OWNER OR AGENT AFFIDAVIT 

CITY Of BROOKSVILLE 
COUNTY OF HERNANDO 
STATE OF FLORIDA 

I, _"" Rob_ NeJ son . ___ ' being duly sworn, hereby depose nnd liUY 
Innovators Investment G::..oup is the owner of the herein described property lo-wil: 

(Insert I~egal Description Below) 

(SEE ATTACHED EXHIBIT "A") 

Owner or Agent Affidavit 1 Comm!Jnity Development 
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OWNER OR AGENT AFFIDAVIT 

CITY OF BROOKSVILLE 
COUNTY OF HERNANDO 
STATE OF FLORIDA 

1, _pa n Pit t s , being duly sworn, hereby depose nnd !illy 

... !J:lJ:lOva tors Investment Gr,QuD is the owner of the herein described property to-wit 

(Insert Legal Description Below) 

(SEE ATTACHED EXHIBIT "A") 

Owner or Agent Affidavit 1 
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ACKNOWLEDGMENT 

An infCnmation submitted within this Petiliol\ is in all respects true and correcl to the bcst of my 
kt10wledge and belief. 

Witness Signature: 

Owner/Agent Signature: 

STATE OF FLORIfQ 
COUNTY OF ,~(lD 

THE FORF~OING INSTRUMENT WAS ACKNOWLEDGED BEFORE M~ THIS 1..-2 
DAY OF 1:lllL<±t __ I~W 2007BY THE ABOVE PERSON(Stl!h tbf)f\ '}' .. E1-N/ If 
"';HO IS PERSbNALL Y KJ'IOWN TO ME OR WHO HAS PRODUCED 
___ ~~ __ AS IDENTIFICATION AND WHO (DID) (DID NOT) TAKE AN 

SIGNATURE OF NOTARY 

Owner or Agent Affidavit 

. ()I'\i <""' ~ ) 
L-i~O ". I,.,A STCl~L 

PRINTED NAlvIE OF NOTARY 

"'~SlW~::.!',, lISAA. DISTASIO 

'~m" N .. 
f,· -."'1 olary Public - Slate of Florida ,. 

~ %,oJ;: 'jMy Commission Expires Apr 12 2009 ~ 
~ "{"f,o.fl.ff Commission # 00417892 

.""", Bonded By Nallonal Nofanr Assn. 

2 Community Development 
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PETITION FOR SPECIAL EXCEPTION USAGE 

TO THE CITY OF BROOKSVILLE, FLOlUDA 
PLANNING & ZONING COMMISSION 

The undersigned PetitioncrlProperty Owner hereby submits this Petition for a Special Exception 
Usage 2t the following described property, to wit: (insert typewIitten legal description) 

(SEE ATTACHED EXHIBIT "A") 

Subject Property Street Address: Mj 1 dred Avenue .Rest of Hale.....R.ou..<a"""d"'--__ 

and North Qf S.B.50 

Special Exception Petition Community Development 
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PETITIONER IS SPECIFICALLY REQUESTING SPECIAL EXCEPTION USAGE FOR 
TIIE FOLLOWINC· 

Co~mercial Planned Development Project 

ProPeIty future land use is~ Commercial _~ _____ _ 
Current land llSC is; Commercia] and Sj ngl a Fami J j( Residenti al 
p(o~rty is zon{!d: Professional Office and Single Family 

Petitioner requcs(s tbElt said Special Exception Usage bepennLtted so that the Owncrrnay uliHzc the 
above said property to its highest and best usc. 

It is in the opjnion of tbe Petitioncrlllal the granting of a Special Exception Usc of said property will 
not be matcm~Uy detrimental to the Public \Vclfare. nor to tbe persons or properties located in the 
inuncrliatc area. 

Wbc[cfore. the Petitioner requests that the City of Brooksville, Florida, Planning and Zoning 
Commission COnvene to hear and take jurisdiClion over the subject matter of this petition. 

Petitioner's Name: _Nj chaeJ J. 9ayl or. P.E. 

Gaylor Engineering 
Street Address: \?!=lR¥sy Cove Professj Qnal Ea r.k ~ 

21754 State RQad 54 
City/State/Zip: L u t z, F 1 33549 
Daytime Phone: 813-949-5599 ~ 

Signalure: ~~ 

Special Exception Petition 2 Community Development 
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APPOINTMENT OF AGENT 

C1TY OF BROOKSVILLE 
COUNTY OF Iffifu'lANDO 
STATE OF FLORIDA 

1'~!:L.Pi tts and Bob Nelson ,thcowner(s) in fee simple oftbe below described real 
property hereby appoint Michael_,J. Gaylor, P. E. . as Illy (our) agent to file 
required petitions, sign required documents, meke representations as to issues of fact and to appear, 
as may be necessary, before the appropriate City of Brooksville aUlhOlil}~ My agent shall also have 
the authority to commit myself as owner to the necessary future performance conditions as may be 
directed by the appropriate City authority as a condition of granting my petition. 

(Insert Legal Description Below) 

(SEE ATTACHED EXHIBIT "A") 

Dated: ~17L I Dl 

Signed in the presence or. 

Signature .... 
-i-;'-f-\'-+..JU......,..,..";;; 

Print Name 
~~~~~~~---

Appoimmellt of Agent J 
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Print Name Dan pitts 
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OWNER OR AGENT AFFIDAVIT 

CITY OF BROOKSVILLE 
COUNTY OF HERNANDO 
STATE OF FLORIDA 

I, _.. Bob Nelson ._ ' being duly sworn, hereby depose "nd SIlY 
Innovators Investment Group is the owner of the herein dcscribc(l property to-wit: 

(Insert I~egal Description Below) 
(SEE ATTACHED EXHIBIT "A") 

Owner or Agent Affidavit 1 
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ACKNOWLEDGMENT 

All infonnation submitted wicllin tWs Petition is in all respects true and correct to the bl::st of my 
knowledge and belief. 

Witness Signature:. ____ ~r-F 
Owner/Agent Signature: ~~~~~~ ~ 
STATE OF Fl.ORTDL : 
COUNTY OF ti1;::L:D 

THE FORE OINO INSTRUMENT 'VAS ACKNOWLEDGED BEFORE ME TI-IIS 1-1.. 
DAY OF .L8 ~ t Ja'2CQ] BY THE ABO\iE PERSON(S) M\cmeLr!?C1f)Dl': 
WHO IS ALL· , OWN TO ME OR WHO HAS PRODUCED 
______ <, As-'IDENTlFlCA TION AND WHO (DID) (DID NOT) TAKE AN 
OATH. 

,U~iM 
~f\TURE OF NOTARY 

Owner or Agenl Affidavit 2 Communlly Development 
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AFFIDAVIT 

I (we), the undersigned, certify ownership ofthe property within this application, that said ownership 
has been fully divulged, whether such ownershlp by contingent or absolute, and that the name of all 
parties to an existing contract for sale or any options are filed with this application. I (we) certifY that 

Mi chae 1 J. Gay J or r r? E • _ is (are) duly designated as the agent(s) for the owner, that 
the agent( s) is (are) authorized to provide subject matter on the application contained herein, whether 
verbal or written, and appear at any public hearing( s) invo lving this petition. Further, it is understood 
that this application must be complete and accurate and the fee paid prior to processing. 

Date: 3;-72-01 _ TitJellOl~ 
Date: ¥;---Z2 --OJ Title Holder: _ ____ _ 
Date: Title Holder: 

State of J:1gel\. ~" 
County of ' (L:J."",",\:",""G~) __ 

The foregoing instrument was aplmo~!edged eefore me this 22 day.::.o;;.f.=-l~~=-':"'-_' A.D. 
2012l by Vf) B \tS Ollj 7:0.6 \0, l-?t$J , wh IS persona: ,- own to me or 
who has produced as identifica 10 0 did not take an 
oath. 

L~~fT~r C~~;L . " 
Notary Public L I Sf). A. U~Q Sl u 
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Civil Engineering 
Land Planning 
Marinos 
Dredge & Fill 
Permitting 

August 23, 2007 

Osprey Cove Professional Park 
21764 State Road 54 • Lutz, FL 33549 

(813) 949-5599 FAX (813) 949-0818 
E-Mail: gaylormg@tampabay.rr com 

Re: Narrative for_ the Innovators Investment Group Project 

This project involves 7.71 acres of property that lies on the northwest side 
of the intersection of Hale Road and Cortez Boulevard. The property as it exists 
today is vacant except for one single family home at the northwest corner which 
is at the end of Mildred Avenue. The site has a small pasture but the majority is a 
pine and oak forest with under growth. The terrain is quite unique in the fact that 
there is a ridge line that runs north and south and the property drains both to the 
west and east from that ridge. The maximum elevation change across the 
property is 12 feet. 

It is the intent of the project to create a unique planned development 
encompassing a 3 story motel along with a restaurant. Both will front on Cortez 
Boulevard. Parking will be provided for both of these facilities and will also 
provide for a buffer between the commercial and residential along Mildred 
Avenue. The easterly portion of the property that fronts Hale Road will be 
comprised of a ten thousand square foot retail center and up to thirty thousand 
square feet of office condominiums. The site topography and tree canopy will be 
protected to the greatest extent possible in order to provide the aesthetics that 
the developer seeks. Stormwater management will be via both above ground 
retention ponds as well as a significant usage of underground stormwater 
storage. This again is proposed in order to allow for the development to take 
place but also to preserve tree canopy to the greatest extent possible. 

The project will be built in potentially three phases. Specifically the hotel 
and restaurant will be a phase and the commercial and office condos will be two 
additional phases. 

P:\lnnovators Investment Group 070 13\Correspondence LOT\City of Brooksville\Jobe, Pat Narrative L TR 08-23-07.doc 
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/ 
AGENDA ITEM NO. __ -_I --,.-

3-3·qJ' 

November 19, 2007 

CITY OF BROOKSVILLE 
REGULAR CITY COUNCIL MEETING 

COUNCIL CHAMBERS 
201 HOWELL AVENUE 

MINUTES 

7:00 P.M. 

Brooksville City Council met in regular session with Mayor David Pugh, Vice 
Mayor Frankie Burnett and Council Members Joe Bernardini, Lara Bradburn and 
Richard E. Lewis. Also present were Thomas S. Hogan, Jr., City Attorney; T. 
Jennene Norman-Vacha, City Manager; Janice L. Peters, Deputy City Clerk; Steve 
Baumgartner, Finance Director; Mike Walker, Parks and Recreation Director; 
Bill Geiger, Community Development Director; Emory Pierce, Director of Public 
Works; George Turner, Police Chief and Tim Mossgrove, Fire Chief. Members of 
the Hernando Today, Hernando Times and Brooksville Belle were also present. 

The meeting was called to order by Mayor Pugh, followed by an invocation and 
pledge of allegiance. 

CONSENT AGENDA 

Minutes 
September 10, 2007 Regular Meeting 
September 19, 2007 Final Budget Hearing/Attorney Interviews 

2008 "Market on Main Street" 
Consideration of request from the Brooksville Business Alliance 
(formerly Brooksville Again) to continue the monthly "Market on Main 
Street" Program in 2008, including the closing of Main Street between 
Broad and Liberty Street and utilization of the City parking lot located 
at 29 S. Main Street from 6: 00 am to 3: 00 pm on the 3rd Saturday of 
every month (with the exception of July and August) . 

Enterprise Zone Board Membership Changes 
Consideration to confirm the Board of County Commissioner's action to 
appoint Sgt. Michael Lindsay Burzumato to the local law enforcement 
representative position and Ms. Matilde Marini-Armarchand to the vacant 
finance/insurance position on the EZDA Board. 

Personnel Policy Revision 
Consideration of revision to the Personnel Policy Manual, specifically 
eliminating Sections 2.00 B, 2.01 and 2.02. 

Dumpster Bid 
Consideration of piggybacking on City of Tampa bid for Dumpsters in the 
amount of $12,631. 

Motion: 
Motion was made by Vice Mayor Burnett that C-4 be 
agenda pending a workshop to discuss changes prior 
Council for approval. 

removed from the 
to submitting to 

Council Member Bradburn recalled that the discussion of a workshop for 
the Personnel Policy was for the broader Policy amendments suggested by 
the Labor Attorney. 

Motion died for lack of a second. 

Council Member Bradburn requested changes to the minutes as follows: 
APPROVED BY BROOKSVILLE 
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REGULAR COUNCIL MEETING - NOVEMBER 19, 2007 

September 10, 2007, Page 3, last paragraph line 9, "they" should 
be "it"; Page 8, 5 th Paragraph, change "Director" to "Mayor". 
(After review, "Pugh" was changed to "Pierce".) 

September 19, 2007, Page 2, Item D, line 5, "He indicated he is 
not working towards Municipal Law exper ience." (After review it 
was clear that he is working toward Municipal Law experience.); 
Page 4, top paragraph, 2nd sentence, change "had" to "which has 
not been the case"; Page 6, last paragraph, that sentence should 
end with "contract". 

Motion: 
Motion was made by Vice Mayor Burnett and seconded by Council Member 
Bernardini for removal of Item C-4 for discussion during the Regular 
Agenda as Item E-1a. Motion carried 5-0. 

Motion: 
Motion was made by Council Member Bernardini and seconded by Council 
Member Lewis for approval of the Consent Agenda with the removal of Item 
C-4 and amendments to the minutes. Motion carried 5-0. 

PUBLIC HEARINGS 

Ordinance No. 755 SMALL-SCALE COMPREHENSIVE PLAN AMENDMENT - PETITIONER: 
INNOVATORS INVESTMENT GROUP, LLC 

Consideration of a request 
designation of this property, 
the North side of Cortez Blvd. 

for a change to the Future Land Use 
a 5.76 acre + parcel of land located on 
(S. R. 50), west of Hale Avenue and east of 

Mildred Avenue from Single-Family Residential to Commercial. 
[First reading 11/05/07] 

Director Geiger reviewed the petition. He requested the entire staff 
report be entered into the agenda as though were read and informed the 
public of a citizen sign-in sheet available for anyone wishing to 
receive information from the Department of Community Affairs relating to 
their determination concerning this amendment. He advised that this is 
the second and final reading of the ordinance and stated that the 
Planning & Zoning Committee concurred with staff to recommend that City 
Council approve the ordinance subject to conditions listed in the staff 
report (Attachment A). 

Council Member Bradburn, for the record, requested Director Geiger 
clarify the actual acreage being considered. He clarified that the 
actual acreage of the property being considered for the land-use 
amendment is 5.76. The adjacent parcel, located directly south of this 
tract is 1.95 acres and is included in the zoning petition (next item) 
for the entire parcel. Council Member Bradburn expressed concern about 
commercial property intrusion into the proximity of residential 
property. 

Council Member Lewis pointed out that in the staff report on page three 
the Ordinance Number is printed as 775 and should be 755. 

A lengthy discussion continued of the 
appropriate for the area. Council Member 
not feel comfortable approving PDP's 
recommended Council consider the same. 

project and whether it is 
Bradburn stated that she did 
without a final plat and 

Director Geiger advised that the first consideration is to determine if 
what is being requested is an appropriate land-use for the area; the 
zoning is covered in the next petition. If it is determined that it is 
not an appropriate land-use for the area the issue would still have to 
corne back to Council for determining what an appropriate land-use 
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REGULAR COUNCIL MEETING - NOVEMBER 19, 2007 
designation would be. He stated that, currently it is subject to County 
land-use and zoning until the City makes a different determination. 

Mike Gaylor, Gaylor Engineering, representing the petitioner, addressed 
Council and asked them to keep in mind that this is the land-use 
consideration. He advised that the City currently has a commercial node 
potential for this Hale/Cortez Avenue intersection. He reminded Council 
that Weichert Realty on the corner is already land-use and zoned for 
commercial, as well as the 1.95 parcel west of Weichert. He advised 
that South Mildred is a residential street that he does not want to see 
tied into the issue but there will have to be, at some juncture, some 
transitional land-use. 

Mayor Pugh asked if the commercial node is in place and some zoning is 
applied to it, does Council have the option of denying a project moving 
forward without legal ramifications. Director Geiger felt it would be 
difficult to deny the project based on lack of concurrency with 
infrastructure that is in this area. Discussion continued of surrounding 
commercial properties and buffering. 

Mayor Pugh asked for public input. 

Jeff Werner of 1031 S. Mildred Avenue and adjacent to the property in 
question felt the proposed hotel to be inappropriate and would adversely 
affect the neighborhood. He requested the hotel, if approved, be 
configured differently so as to not impact current residents and limit 
the height of the building to two stories. 

Mayor Pugh clarified that even if the Comp Plan was changed, the owners, 
or future owners, would still need Council approval for any type of 
commercial development. 

Discussion continued as to the posting of the property and notification 
to area residents of the proposed change. Ci ty Manager Norman-Vacha 
indicated the property had been posted by the City's Code Enforcement 
Officer on October 5 and an affidavit of posting was signed. Upon 
follow-up it was found that the signage was missing. Director Geiger 
advised that the property was reposted on November 14th. He indicated 
that in the future pictures would be taken of the posting. 

Jeff Werner stated he saw no posting of the property but did receive the 
notice prior to the Planning & Zoning Commission meeting. Director 
Geiger advised that tentative Council meeting dates for the proposals 
are indicated on the property postings. Ci ty Manager Norman-Vacha 
confirmed that to be the same criteria the County uses. Discussion 
continued of the current notification process of property owners, which 
Mayor Pugh advised would be reviewed at a later time. 

Council Member Bradburn recommended postponing the item pending adequate 
notification to surrounding property owners. City Manager Norman-Vacha 
stated staff has totally followed policy and notified everyone required 
by that policy. She cautioned Council against changing the rules for a 
specific property, stating the item could be postponed to make sure the 
signage is still posted, but not to notify residents outside the 
perimeter the policy requires. Discussion continued of the notification 
process. 

Mr. Gaylor reviewed the dimensional criteria as it relates to the 
Comprehensive Plan, stating that one portion of the property has no 
Comprehensive Plan designation. He reminded Council that the 
petitioner's preference would be to move forward, realizing they still 
have to present Council with a complete plan for their approval. 
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REGULAR COUNCIL MEETING - NOVEMBER 19, 2007 
Motion: 

Motion was made by Council Member Bradburn and seconded by Council 
Member Bernardini to continue Ordinance No. 755 until the December 3, 
2007 meeting to ensure adequate notification of surrounding property 
owners, specifically the posting of the property. Motion carried 3-2, 
with Council Member Lewis and Vice Mayor Burnett voting in opposition. 

Council Member Lewis felt that all required criteria relating to 
notification had been met. 

**Ordinance No. 756 - INNOVATORS INVESTMENT GROUP, LLC Property Re-zoning 
Consideration of the re-zoning of a 5.76 acre ~ parcel of land located 
on the North side of Cortez Blvd. (S.R. 50), west of Hale Avenue and east of 
Mildred Avenue to the classification of Planned Development Project (PDP) 
with a Special Exception Use for a Combined Planned Development 
consisting of General Commercial, Professional Office. 
[First reading 11/05/07] 

Director Geiger advised that the zoning ordinance is contingent upon the 
land use ordinance and recommended continuance of this item as well. 

Motion: 
Motion was made by Council Member Bernardini and seconded by Council 
Member Bradburn for continuance of Ordinance No. 756 to the December 3, 
2007, meeting. Motion carried 4-1, with Council Member Lewis voting in 
opposition. 

REGULAR AGENDA 

Personnel Policy Revision [Removed from Consent Agenda for discussion.] 
Consideration of revision to the Personnel Policy Manual, specifically 
eliminating Sections 2.00 B, 2.01 and 2.02. 

City Manager Norman-Vacha advised that she had worked with Debbie Hogan 
of the Hogan Law Firm on the item. She reviewed that on May 14, 2007, 
Reynolds Allen, the Labor Attorney, made recommendations to Council 
concerning the Personnel Policy. 

She recommend Sections 2.00 B, 2.01 and 2.02, which references the 
Personnel Advisory Board, be eliminated amid concerns with the current 
structure and indicating this to be the first step in moving forward in 
the total process of revamping the Personnel Policy. 

Vice Mayor Burnett expressed concern with eliminating the Personnel 
Board, citing the legalities of it. City Manager Norman-Vacha advised 
that employees are encouraged to speak with their supervisors regarding 
issues, stating that she has an open-door policy as well. The 
legali ties relating to the Personnel Board have to do with employees 
making decisions on their own work rules and environment, which grays on 
the side of having a labor organization to represent the employees. The 
current grievance procedure was reviewed as well. 

Motion: 
Motion was made by Council Member Bradburn and seconded by Council 
Member Bernardini for approval of recommended changes to the Personnel 
Policy. 

Council Member Bernardini agreed that the Personnel Policy needs to 
reflect what is written in the Charter. City Manager Norman-Vacha 
clarified that the only part of the Personnel Policy in conflict with 
the Charter is the grievance section. 

Mayor Pugh asked for public input; there was none. 
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Motion carried 5-0. 

Cobb Road WRF Expansion Improvements Construction Schedule 
Consideration of direction to staff to (a) provide the required written 
inquiry to SWFWMD, and (b) work with Developer's counsel to prepare the 
appropriate amendments to the Agreement and the Cooperative Funding 
Agreement. 

Tom Mountain, of Coastal Engineering, reviewed the schedule. He advised 
that due to the economic conditions of the housing market there is 
slower growth with less need for expanded infrastructure items that were 
agreed to in the Development Agreement. The developer is requesting the 
Ci ty consider an extension of the start of construction for 3 years, 
which will not only delay the expenditure of the developer's funds but 
also the expenditure of $2.57 million of the City's reimbursement 
obligation. 

Mr. Mountain advised that, with approval of the extension, the developer 
will revise the bond as necessary to reflect any construction costs and 
increases associated with the delay. The developer also agrees that any 
increase in costs for construction due to delay will be covered by them 
and they will not seek further impact fee credits for those additional 
dollars. Furthermore, as agreed to last December, the developer will 
cover up to $5,000 of any costs associated with extending the City's 
$2.57 million line of credit. 

Mr. Mountain indicated that, along with this request, the developer also 
requests that the City formally request from SWFWMD a decision on their 
part as to whether they have interest in modifying the City of 
Brooksville/SWFWMD Cooperative Funding Agreement to reflect the change 
in the construction schedule. He advised that, on behalf of the 
developer, he and Director Pierce have met with SWFWMD staff to discuss 
the possibilities of the issue and at this time SWFWMD staff has 
indicated that SWFWMD is open to this delay, provided that appropriate 
bonds are in place and with further consideration of a more formal 
written request from the City. 

In response to Council Member Lewis' question as to whether SWFWMD is 
agreeable that the 3-year requested extension would not affect the 
forthcoming reimbursement agreement for the reuse water amount, Mr. 
Mountain indicated that SWFWMD staff could not say for certain how the 
reimbursements already distributed by them will be affected or whether 
or not those would have to be repaid. Nor could they say if any further 
reimbursements would be eligible if construction is delayed, pending a 
formal written request from the City. 

Further, Mr. Mountain pointed out that all reuse component cost items 
are paid for directly by the developer and the reimbursements for those 
come back to SWFWMD through the City and back to the developer, so any 
change in that aspect of the project has no impact on the City. 

City Manager Norman-Vacha reviewed the City's line of credit, which was 
discussed, along with the developer's bond amount. 

Director Pierce reviewed that the City has an agreement with the 
developer for the construction and expansion of the plant, which 
includes reuse components, for approximately $9 Million. The City also 
has an agreement with the Water Management District to construct a reuse 
system, which includes lines that run between the plant and the reuse 
area, as well as some of the components included in the $9 Million. The 
Water Management District's Cooperative Funding Agreement with the City 
has a deadline for completion of producing reuse of April 2009. Before 
the City can make any decision on delaying the completion date of the 
Cobb Road plant, the Water Management District has to approve it. He 
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advised that the City needs to set a deadline for the Water Management 
District to respond to the City's request and recommended allowing for a 
60-day response. 

He advised that the City could have the developer proceed with the reuse 
components and the City could extend the completion date of the plant at 
its leisure, agreeing that the City does not need some of the additional 
capaci ty at this time. He also advised that the compromise will cost 
the developer several million dollars and there could be some extra cost 
in remobilization, as well as building some of the sewer components, in 
conj unction with the reuse, but this could forestall several million 
dollars of the developer's cash flow. 

Discussion continued of the Developer's responsibility in funding the 
reuse components as well as the reuse reimbursements. Mr. Mountain 
stated that the developer is open to the option of completing reuse 
components up front, but they desire not to at this time, simply because 
of the added significant construction costs. Regardless of SWFWMD's 
requirement, it obligates the City to nothing and requires the City to 
pay no more additional fees or penalties. Mr. Mountain stressed that 
the plant will be constructed as there is a bond to that effect as 
required by the City's agreement with the developer and that 100% of the 
cost associated with the construction schedule delay is the developers. 

In closing, Mr. Mountain requested Council recommend consideration of 
delay, with the developer working diligently with SWFWMD and staff to 
develop the appropriate amendment language to the agreement that would 
include, if necessary, the component cost being constructed as 
originally planned. He indicated, however, that they would like to, at 
this time, leave that purely as an option for further consideration. He 
advised that all action taken tonight will come back to Council for 
further and final decision once the Wastewater Construction Agreement 
has been modified and in it will be all the conditions for the delay, 
such as new construction cost estimates, the updated bond and any other 
conditions that SWFWMD deems necessary. 

Director Pierce confirmed that the original completion date was April 
2009 and with the requested extension would be April 2012. Council 
Member Lewis' concern is that the City was looking at cutting costs of 
$40,000 per year upon the 2009 completion date and asked for that cost 
to be included in the extension negotiations as a developer expense. 
Mr. Mountain advised that the Developer is willing to consider the cost. 
Council Member Bradburn indicated her preference that construction of 
the reuse component not be delayed. 

In moving forward with the negotiations, Mr. Mountain pointed out that 
the original start date of October 31 had already occurred and requested 
Council consider a delay of the current construction date simultaneous 
with the 60-day deadline to hear back from SWFWMD. 

Motion: 
Motion was made by Council Member Bernardini and seconded 
Burnett for approval of staff recommendation to 
negotiations for an extension. 

Mayor Pugh asked for public input; there was none. 

Motion carried 5-0. 

Advisory Board Appointments 

by Vice Mayor 
proceed with 

Appointment of members to various Advisory Board Positions, either as a 
result of term expirations or current vacancies, as follows: 
[Note - all applicants are registered voters as required] 

6 of 9 



REGULAR COUNCIL MEETING - NOVEMBER 19, 2007 
Council Member Bernardini requested Item B, the Firefighters Pension 
Trust Fund Board be reviewed first. 

Firefighter's Pension Trust Fund Board 
One vacancy to fill an expired 2-year term of office through October 31, 
2009. [Applicants must be City Residents] 

Paul D. Babcock (Current Member - Reapplying) 

Motion: 
Motion was made by Council Member Bernardini and seconded by 
Member Lewis for the reappointment of Paul D. Babcock 
Firefighter's Pension Trust Fund Board. 

Council 
to the 

Mayor Pugh pointed out that in the past Council made statements that 
appointments would not be considered without two applicants. City 
Manager Norman-Vacha advised that the positions had been advertised 
numerous times and there were no additional applicants. She also noted 
that in January, restructuring of board appointments will be presented 
to Council for review. 

Motion carried 5-0. 

Police Officer's Pension Trust Fund Board 
One vacancy to fill an expired 2-year term of office through October 31, 
2009. [Applicants must be City Residents] 

Joseph P. Quinn (Current Member - Reapplying) 

Motion: 
Motion was made by Council Member Bernardini and seconded by Council 
Member Bradburn for the reappointment of Joseph P. Quinn to the Police 
Officer's Pension Trust Fund Board. Motion carried 5-0. 

Brooksville Housing Authority 
One vacancy to fill an unexpired 4-year term of office through May 31, 
2011, replacing Shannon R. Andras-Pettry. 

Brian L. Adair 
Luevina A. Brown 
Maria Hightower 

(New Applicant - Spring Hill Resident) 
(New Applicant - BHA Resident) 
(New Applicant - Spring Hill Resident) 

Mayor Pugh, referencing a letter from HUD, withheld a decision on the 
Brooksville Housing Authority appointment pending resolution of current 
problems. Council Member Bernardini concurred. 

Council Member Lewis expressed concerns with only having six people on 
the board. 

ITEMS BY COUNCIL 

Lara Bradburn, Council Member 

Council Member Bradburn thanked all the members of the Armed Forces for 
their service and wished a Blessed Thanksgiving to all. 

Richard E. Lewis, Council Member 

Council Member Lewis wished all a Happy Thanksgiving and urged all to 
remember the less fortunate. 
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David Pugh, Mayor 

Love Your Neighbor 
Mayor Pugh noted that the Love Your Neighbor organization had a 
Thanksgiving dinner for Veterans with a lot of citizen and business 
participation. He also advised that every Sunday Love Your Neighbor 
serves dinner for the homeless in the area. 

T. Jennene Norman-Vacha, City Manager 

JBCC Community Thanksgiving Dinner 
City Manager Norman-Vacha indicated that the community Thanksgiving 
Dinner at JBCC was tonight. 

Frankie Burnett, Vice Mayor 

Personnel Policy Revision - Item C-4 
Vice Mayor Burnett again stated that he was not contacted by any 
employee or anyone on that Board concerning this item. 

American Legion Post 99 
He thanked the American Legion for hosting the City Employee Recognition 
Dinner, which was fantastic, and expressed appreciation for outside 
organizations that recognize the efforts of City employees. 

Veteran's Parade 
Vice Mayor Burnett offered thanks to Mr. & Mrs. Covell for their efforts 
in bringing the event together. He felt that this year was much 
improved in recognizing our Veterans, which means a lot to him. 

Thanksgiving 
He touched on what Thanksgiving means to him and urged all to remember 
the less fortunate. 

Joe Bernardini, Council Member 

Council Member Bernardini wished all a Happy Thanksgiving as well. 

Thomas S. Hogan, Jr., City Attorney 

Attorney Hogan wished all a Happy Thanksgiving and safety in their 
travels. 

CITIZENS INPUT 

Jeanette Soto 
Mrs. Soto shared that on Friday the Brooksville Housing Authority had 
their first community Thanksgiving Luncheon at Summit Villas and a full 
course dinner at Hillside Estates. She indicated the community really 
came together and offered that everything is not always as bad as it 
sounds. She wished all a Happy Thanksgiving. 

Sharon Elliot 
She addressed Council concerning Personnel Policy changes regarding the 
Grievance Procedure in Chapter 9. She noted that each step is detailed 
up until the final Appeal Hearing process, which does not include a 
deadline for a decision to be rendered after the hearing is complete. 

She added that her husband, Terry Elliot, was terminated from employment 
on May 29, 2007, by Interim Chief Ross, which was a violation of the 
Personnel Policy because a Department Head only to "recommend" 
termination, which is then forwarded to the City Manager who makes that 
determination. She added that, according to Human Resources, Officer 
Elliot is not terminated but suspended without pay since June 1, 2007. 
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She urged the Mayor, Council and City Manager to address the issue of 
the missing deadline during the policy revision process. 

Pierre Desjardins 
Mr. Desjardins expressed disbelief at the Elliot family's 24-week ordeal 
of being without a decision as to Officer Terry's position. 

He also asked all to remember the troops overseas mitigating a Civil War 
in Iraq. 

H. Paul Douglas 
Mr. Douglas, Brooksville Housing Authority Commissioner, agreed with 
Mrs. Soto that there are a lot of good things happening at the Housing 
Authority. He indicated he is also in receipt of Mr. Niesz' letter and 
had responded to him, which he reviewed in part. 

Sally Petrie, Brooksville Business Alliance 
Ms. Petrie thanked Council for approving the road closing request for 
the Market on Main and advised that she would be coming before Council 
for an extension of the Market on Main. 

Kojack Burnett 
Mr. Burnett requested Council address staff more formally and wished all 
Happy Holidays. 

ADJOURNMENT 

There being no further business to bring before 
at 9:30 p.m. 

Attest: 
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ATTACHMENT A 

J-\ G t N DAn UVI NO. ]) '" / 
,-------------- --------------,--------- - ---------------------------- - ----------- ------------------------,-,-, 

Introduction & Background Information: 
This report is for a petitioner initiated, small-scale Comprehensive Plan amendment. The subject 
properties related to this amendment are 5.76-acres +/-, and are located north of Cortez Blvd (S.R. 50), 
west of Hale Avenue and southeast of Mildred Avenue. These properties were annexed into the City on 
August 7, 2006, via Ordinance No. 720, and on June 4, 2007, via Ordinance No. 745. The properties 
have a County land use designation of Residential on the Future Land Use Map of the Hernando County 
Comprehensive Plan. However, the properties are within 1,320' of an established commercial node 
which, pursuant to established policy in the County Comprehensive Plan, allows for commercial use to be 
extended to this property. The County's current zoning for the property is Planned Development Project 
(SF) on the eastern parcel, and RIC Residential on the western parcel. 

The petitioner is requesting that the City amend its Comprehensive Plan to designate this property with a 
Commercial future land use designation. The petitioner has expressed an intent to build a general 
commercial/office professional planned development project that would include professional office space, 
retail sales, a restaurant and a hotel. The petitioner's overall project concept plan includes a 1.95-acre ± 
parcel that was previously annexed and ascribed with a commercial future land use designation in the city 
(previously zoned PDP-OP in the county), making the total project area approximately 7.71-acres in size. 
For purposes of analyses, the total project area of7.71 acres is considered within this report. Based on the 
County's Comprehensive Plan policies for the property, it appears that the land use designation of 
Commercial for this property may be considered consistent with the County's Comprehensive Plan. 

The City's adoption of the proposed land use amendment will establish a land use designation for the 
property within the City's Comprehensive Plan, as is customary following the annexation and 
incorporation of property into the City's jurisdiction. 

The table below identifies the proposed amendment. 

T hl 1 F a e - uture L dU M A an se ap men d ment 
FileNo. Existing County FLU Proposed City FLU Location Acreage Petitioner 

Map Designation Ma~ Designation 
CPA 2007-S3 Residential (County) Commercial North of Cortez Blvd. (S.R. 50) , 5.76+1- Innovators 

(City) west of Hale Avenue and Investment 
southeast of Mildred Avenue Group 

---

The subject parcels are identified by Hernando County Property Appraiser Key #358231 (2.03-acres i), 
and a portion of Key #150491 (3.79-acres i). 
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DATA & ANALYSIS (As previously stated, this data and analysis section will address the total 
project area of 7.71-acres +1-, which includes a 1.95-acre+/- parcel that currently has a Commercial 
land use designation): 

Natural Resources and Features: 
The parcel located east and south of Mildred Avenue has a single family residence located on it. A barn 
structure is located on the parcel west of Hale Avenue. Vegetation on the subject properties consist of 
Pine and Oak trees primarily, with a medium cover underbrush. The soil on the subject properties is 
identified as Wachula and Blichton. Topography consists of a ridge running north and south and sloping 
east and west. The proposed amendment is not within nor will it affect an Area of Critical State Concern. 

Compatibility with Surrounding Area: 
If the land use change is approved, the property owner is proposing a Commercial Planned Development 
Project with up to 90,000 square feet of commercial floor area. Specifically, the project proposal is for up 
to 30,000-square-feet for general offices, 10,000-square-feet for general retail, a 5,000-square-foot 
restaurant and a 45,000-square-foot hotel. Subject to the application of appropriate performance 
standards and the project meeting the requirements of the City's Adequate Public Facilities Ordinance, 
the proposed commercial land use designation would be compatible with the surrounding area. 

Public Facilities and Level of Service: 
This amendment property will be served by City water and sewer services. Access will be via Cortez 
Boulevard and Hale Avenue. Police, fire and sanitation collection services will also be provided by the 
City. Based on data assumptions contained within the City's Comprehensive Plan, the following analysis 
depicts the impacts associated with the proposed level of development: 

Trip Generation: Per the ITE Trip Generation Manual, the proposed land uses (which include 
LU Code #820 [General Commercial], #710 [General Office], #310 [Hotel] & #931 [Restaurant]), this 
project would generate approximately 360 vehicle trips during the P.M. Peak Hour. A more detailed 
traffic analysis would be required in order to address the impact of the proposed project on the level of 
service for the impacted road network. 

Water: The daily demand for potable water is estimated to be approximately 23,500 GPD. This 
quantity does not cause the City to exceed its allowable maximum daily consumption of 2.24 MGD. 
Detailed plans are required to determine the extent of what water system improvements will be needed to 
serve the project. 

Sewer: The estimated daily effluent generation is approximately 21,500 GPD. The project's 
effluent can currently be accommodated by the City's treatment capacity, which is currently being 
expanded from 1.5 to 3.0 MGD. Detailed plans are required to determine the extent of what wastewater 
system improvements will be needed to serve the project. 

Drainage: The subject site is located within Flood Zone C, which is defmed as an area 
exhibiting minimal flood potential. No wetlands have been identified within the site. Development of the 
site will have to meet SWPWMD 40D-4 permitting requirements, as weU as the City's Comprehensive 
Plan policies relating to stormwater retention and conveyance. 
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Recreation Facilities: Not applicable to a commercial project. 

Consistency with the Comprehensive Plan: This plan amendment represents a small-scale 
amendment permitted under state law [as defined in Section 163.3 I 87(1)(c), F.S.]. The proposed land use 
amendment provides a future land use designation for the subject property that appears to be compatible 
with growth and development patterns in the area. Additional information and support documents for the 
proposed plan amendment are contained in the petitioner's application documents. 

Budget Statement: Direct costs incurred by the City in processing this plan amendment are absorbed in 
the petition fee structure. 

Legal Note: The processing of this amendment is subject to the review and approval by the City's legal 
counsel. 

Public Input: This report does not include the perspective of adjacent landowners, who may be present 
at the public meeting to address and present questions and comment. Three individuals that own property 
in the vicinity of the subject site spoke against the petition at the Planning & Zoning Commission meeting 
on October 10, 2007. Concerns cited by these individuals included the impact of additional traffic on 
Hale Avenue, the proximity and buffering of commercial property adjacent to residential, lighting, fear 
that the commercial area would connect to Mildred Avenue, tree removal that would occur with project 
development and the potential height of commercial structures with future development of the property. 

Staff and Planning & Zoning Commission Recommendation: 
At their meeting on October 10, 2007, the Planning and Zoning Commission concurred with the staff 
recommendation to find that the proposed Future Land Use Map Amendment CPA 2007-S3 is consistent 
with the City's Comprehensive Plan, and recommend that the City Council, sitting as the Local Planning 
Agency (LPA), hold a public hearing to receive and consider input from the general public related to the 
Comprehensive Plan Amendment. After holding the Public Hearing as the LPA, the City Council should 
then hold a public hearing to take action on an Ordinance to adopt the Plan amendment, and authorize the 
Mayor to sign the transmittal letter to send the Comprehensive Plan Amendment to the appropriate 
agencies as required by Statute. 

Council Action (To Date): 
On November 5, 2007, the LPA reviewed, accepted public input and recommended approval of the 
proposed amendment to the governing body. The City Council subsequently approved the first reading of 
Ordinance No. 775 to adopt the proposed amendment, and scheduled the second reading of the Ordinance 
to take place on November 19,2007, at 7:00 p.m. 

Attachments: (1) 
(2) 
(3) 
(4) 

Draft Submittal Letter prepared pursuant to Section 9J-11.0 15(1 ), F .A.C. 
Form RPM-BSP-Small Scale-3 & Transmittal Check list 
Ordinance No. 755 
CITY OF BROOKSVILLE PROPOSED FUTIJRE LAND USE MAP 
AMENDMENT - CPA 2007-S3 

(5) Petition (As submitted by Innovators Investment Group) 
(6) Site Plan 
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Date 

Mr. D. Ray Eubanks, Planning Manager 
Florida Department of Community Affairs 
Bureau of Local Planning 
Plan Processing Team 
Sadowski Building 
2555 Shumard Oak Boulevard 
Tallahassee, FL 32399-2100 

MAlLED VIA CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

RE: Submittal of Adopted Small-Scale Amendment to the Future Land Use Map of the 
City's Comprehensive Plan (Ref. No. Brooksville CPA 2007-S3) 

Dear Mr. Eubanks: 

Please find enclosed, in accordance with Sections 163.3187(l)(c), Florida Statutes and Rule Section 9J-
11.015(1), Florida Administrative Code, one copy of the above-referenced adopted Small-Scale Amendment 
to the Future Land Use ElementlMaps of the Comprehensive Plan. 

The City Council serving also as the Local Planning Agency held the public hearings conceming the 
amendmentto the future land use map of the Comprehensive Plan on _ _ ___ and. , 
after public notice was issued as required. At the second public hearing, the City Council adopted the 
amendment and authorized its submittal to the State and Regional Planning Council. Copies of the public 
notice(s) for the public hearings are enclosed. 

The amendment involves property totaling 5.76 acres +/- in size. The cumulative total number of acres for 
small-scale amendments that the City of Brooksville bas approved for calendar year 2007, including this 
amendment, is 8.40 acres +/-. 

The proposed amendment is not subject to an area of critical state concern. The proposed amendment is not 
related to a proposed Development of Regional Impact pursuant to Chapter 380, Florida Statutes. 

The proposed amendment is exempt from the twice per year limitation on the adoption of comprehensive plan 
amendments. 

The proposed amendment is not proposed to be adopted under ajoint planning agreement pursuant to Section 
163.3171, Florida Statutes. 

All of the applicable items required by Rule 9 J -11. 0 15 (l )(2), F.A. C. are enclosed with this submittaL The City 
has also enclosed the Comprehensive Plan Citizen Courtesy Information List wruch was made available at the 
public hearings to anyone who expressed an interest in being advised of the Department's Notice of Intent 
determination. No one provided information on the form. 
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Mr. D. Ray Eubanks 
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Bill Geiger, the City's Conununity Development Director, is the person who is familiar with the proposed 
amendment and can be contacted in writing at 201 Howell Avenue, Brooksville, Florida 34601, or by 
telephoning (352) 544-5430 (fax number 352-544-5429), or by email at bgeiger@cLbrooksville.fl.us 

The adopted amendment is available for public inspection during regular business hours at the Brooksville 
Community Development Department located at 201 Howell Avenue, Brooksville, Florida. 

Sincerely, 

David Pugh 
Mayor 

Enclosures 

xc: .Michael R Moehlman, Executive Director, Withlacoochee Regional Planning Council 
Ronald F. Pianta, Planning Director, Hernando County Local Planning Agency, 
Ken Pritz, Facility & Support Operations Executive Director, Hernando County School Board 
File 
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ORDINANCE NO. 755 

AN ORDINANCE OF THE CITY OF BROOKSVILLE I 

F.LORIDA I APPROVING A SMAI,L-SCALE AMENDMENT 
TO THE FUTURE LAND USE MAP OF THE CITY OF 
BROOKSVILLE COMPREHENSIVE PLAN i PURSUANT 
TO PROCEDURES ESTABLISHED IN SECTIONS 
163.3187 (.1) (C) I FLORIDA STATUTES i 
PROVIDING SEVERABILITY i REPEALING ALL 
ORDINANCES IN CONFLICT i AND PROVIDING AN 
EFFECTIVE DATE 

WHEREAS, section 166.021, Florida Statutes, empowers the City Council 
of the City of Brooksville, Florida, hereinafter referred to as the City 
Council, to prepare, adopt, implement and amend city ordinances; and 

WHEREAS, Sections 163.3161 through 163.32.15, Florida Statutes, the 
Local Government Comprehensive Planning and Land Development Regulation Act, 
empowers and requires the City Council to prepare, adopt, implement and amend 
a Comprehensive Plan by ordinance; and 

WHEREAS, Application No. CPA 2007 -S3 to amend the Future Land Use Map 
of the Comprehensive Plan, has been filed with the City; and 

WHEREAS, the City Council of the City of Brooksville, Florida, has been 
designated as the Local Planning Agency of the City of Brooksville, Florida, 
hereinafter referred to as the Local Planning Agency; and 

WHEREAS, pursuant to Sect.ion 163.3174, Florida Statutes, the City 
council, serving also as the Local Planning Agency, held the required ~lblic 
hearing, with public notice having been provided, on said application for 
amendment, as described herein, to the Future Land Use Map of the City's 
Comprehensive Plan, and at said public hearing, the City Council, serving as 
t.he Local Planning Agency, reviewed and considered all comments received 
during said public hearing concerning said application for amendment, as 
descri.bed herein, to the Future Land Use Map of the City's Comprehensive 
Plan, and endorsed the approval of sai.d application for amendment, as 
described herein, to the City's Comprehensive Plan; and 

WHEREAS, the City Council (serving as the Local Planning Agency) did on 
November 5, 2007, review and consider all comments received during a public 
hearing, including recommendations of the City's Planning and Zoning 
Commission, and the Comprehensive Plan Amendment support documents concerning 
said application for amendment as described herein, to the Future Land Use 
Map of the City's Comprehensive Plan; and on November 19, 2007, the City 
Council, sitting as the governing body, did hold the required public hearing, 
with public notice having been provided, under the provisions of the small
scale development amendment procedures established in Sections 163.3187 (c) , 
Florida Statutes, on said application for amendment, as described herein, to 
the Future Land Use Map of the City's Comprehensive Plan; and 

WHEREAS, the city Council has determined and found said applications 
for amendments, as described herein, to the Future Land Use Map of the City's 
Comprehensive Plan, to be consistent with the Future Land Use Element' s 
goals, objectives and policies, and those of other affected elements of the 
City's Comprehensive Plan and Land Development Regulations; and 
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WHEREAS, the city council has determined and found that approval of 
said applications for amendments, as described herein, to the Future Land Use 
Map of the City's Comp.rehensive Plan, would promote the public health, 
safety, morals, order, comfort, appearance, prosperity, or general welfare of 
the community. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
BROOKSVII,LE, FLORIDA, AS FOLLOWS: 

Section 1: The following small-scale amendment to the City of 
Brooksville comprehensive Plan is hereby approved: 

Future I,and Use Map Amendment 

File No. Existing Proposed Location Acres Petitioner 
Future Land Future I,and Use 

Use Map MAP Designation 
Designation 

CPA 2007-S3 Residential Commercial ~orth of Cortez 5.76+/- Innovators 
(County) (City) !Blvd. (S. R. Investment 

SO) , west of Group, l,l,e 
~ale Avenue and 
least of Mildred 
A.venue 

CPA 2007-S3 
Pursuant to a Comprehensive plan Amendment application, CPA 2007 -S.3, by 
Innovators Investment Group, LLC, to amend the Future Land Use Map of the 
City's Comprehensive Plan, specifically amending the future land use 
classification of the following described property, as graphically shown on 
Exhibit "A" attached to this Ordinance, from RESIDENTIAL to COMMERCIAL: 

LEGAL DESCRIPTION 

COMMENCING AT THE NORTHEAST CORNER OF THE SOUTHWEST '4 OF SECTION 27, 
TOWNSHI P 22 SOUTH, RANGE 19 EAST, HERNANDO COUNTY, FLORIDA, GO THENCE 
NORTH 88°38'58" WEST ALONG THE '4 SECTION LINE A DISTANCE OF 847.04 FEET; 
THENCE SOUTH 01°50'32" WEST, A DISTANCE OF 666.67 FEET TO THE POINT OF 
BEGINNING; THENCE CONTINUE SOUTH 01°50'32" WEST, A DISTANCE OF 125 .. 00 
FEET; THENCE SOUTH 87°24'58" EAST, A DISTANCE OF 353.00 FEET; THENCE 
NORTH 01°50'32" EAST, A DISTANCE OF 125.00 FEET; THENCE NORTH 87°24'58" 
WEST, A DISTANCE OF 353.00 FEET TO THE POINT OF BEGINNING. 

LESS THE WESTERLY 40 FEET THEREOF TO BE USED FOR ROAD RIGHT-OF-WAY 
PURPOSES. SAID LANDS LYING IN AND BEING A PART OF THE SOUTHWEST Y. OF 
SECTION 27, TOWNSHIP 22 SOUTH, RANGE 19 EAST, HERNANDO COUNTY, FLORIDA. 

AND 

COMMENCING AT THE NORTHEAST CORNER OF THE SOUTHWEST Y. OF SECTION 27, 
TOWNSHIP 22 SOUTH, RANGE 19 EAST, HERNANDO COtmTY, FLORIDA, THENCE NORTH 
88°38'58" WEST ALONG THE '4 SECTION LINE, A DISTANCE OF 847.04 FEET, 
THENCE SOUTH 01°50'32" WEST, A DISTANCE OF 791.67 FEET TO THE POINT OF 
BEGINNING; THENCE CONTINUE SOUTH 01°50'32" WEST, A DISTANCE OF 150.00 
FEET; THENCE SOUTH 87°24'58" EAST, A DISTANCE OF 353.00 FEET; THENCE 
NORTH 01°50'32" EAST, A DISTANCE OF 105.00 FEET; THENCE NORTH 87°24'58" 
WEST, A DISTANCE OF 353.00 FEET TO THE POINT OF BEGINNING. 

LESS THE WEST 20 FEET THEREOF AND ALSO LESS THE EAST 20 FEET OF THE WEST 
40 FEET THEREOF RESERVED FOR ROAD RIGHT-OF-WAY PURPOSES. SAID LANDS 
LYING IN AND BEING A PART OF THE SOUTHWEST '4 OF SECTION 27, TOWNSHIP 22 
SOUTH, RANGE 19 EAST, HERNANDO COtmTY, FLORIDA. 

AND 

COMMENCE AT THE NORTHEAST CORNER OF THE NORTHEAST '4 OF THE SOUTHWEST Y. OF 
SECTION 27, TOWNSHIP 22 SOUTH, RANGE 19 EAST, HERNANDO COUNTY, FLORIDA, 
THENCE RUN SOUTH 00°42'18" EAST ALONG THE EASTERLY BOUNDARY OF SAID 
NORTHEAST '4 OF THE SOUTHWEST '4 A DISTANCE OF 546.28 FEET, THENCE RUN 
NORTH 89°13'57" WEST A DISTANCE OF 119.34 FEET TO THE WESTERLY RIGHT-OF-
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WAY LINE OF HALE AVENUE AND THE POINT OF BEGINNING, THENCE RUN SOUTH 
00'34'34" WEST ALONG SAID WESTERLY RIGHT'''OF-WAY LINE A DISTANCE OF 434.52 
FEET, THENCE RUN SOUTH89'53'26" WEST ALONG THE NORTHERLY BOUNDARY AND THE 
EXTENSION THEREOF OF THAT CERTAIN PARCEL OF LAND DESCRIBED IN OR BOOK 
118, PAGE 260, PUBLIC RECORDS OF HERNANDO COUNTY, FLORIDA A DISTANCE OF 
364.80 FEET TO THE NORTHWEST CORNER OF SAID PARCEL, THENCE RUN SOUTH 
00°49'09" EAST ALONG THE WESTERLY BOUNDARY OF SAID PARCEL A DISTANCE OF 
217.44 FEET TO A POINT ON THE NORTHERLY RIGHT-OF-WAY LINE OF CORTEZ 
BOULEVARD (S.R. 50), THENCE RUN ALONG SAID RIGHT-OF-WAY LINE SOUTH 
89'34'09" WEST A DISTANCE OF 346.06 FEET, THENCE RUN NORTH 00'03'53" WEST 
A DISTANCE OF 249.76 FEET TO THE SOUTHERLY BOUNDARY OF A PARCEL DESCRIBED 
IN OR BOOK 74, PAGES 620 THROUGH 635, OF SAID PUBLIC RECORDS, THENCE RUN 
SOUTH 89' 13 ' 57" EAST ALONG THE SOUTHERLY BOUNDARY OF SAID PARCEL A 
DISTANCE OF 333.00 FEET TO THE SOUTHEAST CORNER OF SAID PARCEL, THENCE 
RUN NORTH 00 0 03 '53" WEST ALONG THE EASTERLY BOUNDARY AND THE EXTENSION 
THEREOF OF SAID PARCEL A DISTANCE OF 415.00 FEET TO THE SOUTHERLY 
BOUNDARY OF THAT CERTAIN PARCEL OF LAND DESCRIBED IN OR BOOK 1367, PAGES 
672 AND 673, THENCE RUN SOUTH 89 0 13'57" EAST ALONG SAID SOUTHERLY 
BOUNDARY A DISTANCE OF 379.93 FEET TO THE SOUTHEAST CORNER OF SAID 
PARCELS AND THE POINT OF BEGINNING. LESS THAT PORTION DEEDED TO THE 
STATE OF rLORIDA IN OR BOOK 1152, PAGE 1802, PUBLIC RECORDS OF HERNANDO 
COUNTY, FLORIDA. SUBJECT TO AN EASEMENT TO FLORIDA POWER CORPORATION 
RECORDED IN OR BOOK 749, PAGE 1721, PUBLIC RECORDS OF HERNANDO COUNTY, 
FLORIDA 

LESS 

A PARCEL OF LAND LYING IN AND BEING A PART OF THE NORTHEAST 1/4 or THE 
SOUTHWEST 1/4 OF SECTION 27, TOWNSHIP 22 SOUTH, RANGE 19 EAST, HERNANDO 
COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCE AT THE NORTHEAST CORNER OF SAID NORTHEAST 1/4; THENCE S 00 ° 42' 
18" E, ALONG THE EASTERLY BOUNDARY OF SAID NORTHEAST 1/4, 546.28 FEET; 
THENCE N 89°13' 57" W 119.34 FEET TO THE WESTERLY RIGHT OF WAY LINE OF' 
HALE AVENUE, THENCE S 00 0 34' 34" W, ALONG SAID WESTERLY RIGHT OF WAY LINE 
434.52 FEET; THENCE S 89 0 53' 26" W, ALONG THE NORTHERLY BOUNDARY AND THE 
EXTENSION THEREOF OF THAT CERTAIN PARCEL OF LAND DESCRIBED IN OFFICIAL 
RECORDS BOOK 118, PAGE 260 OF SAID PUBLIC RECORDS, 364.80 FEET TO THE 
NORTHWEST CORNER OF SAID CERTAIN PARCEL AND THE POINT OF BEGINNING; 
THENCE S ~O' 49' 09" E, ALONG THE WESTERLY BOUNDARY OF SAID CERTAIN 
PARCEL, 217.44 FEET TO THE NORTHERLY RIGHT OF WAY LINE OF STATE ROAD 50 
(CORTEZ BOULEVARD); THENCE S 89 0 34' 09" W, ALONG SAID RIGHT OF WAY LINE, 
346.06 FEET; THENCE N 00 0 03' 53" W, 249.76 FEET TO THE SOUTHERLY BOUNDARY 
OF THAT CERTAIN PARCEL, OF LAND (STEVE AND GERRY MANUEL PARCEL) DESCRIBED 
IN OFFICIAL RECORDS BOOK 74, PAGES 620 THROUGH 635 OF SAID PUBLIC 
RECORDS; THENCE S 89 0 13' 57" E, ALONG THE SOUTHERLY BOUNDARY OF SAID 
CERTAIN PARCEL, 342.90 FEET TO THE SOlITHEAST CORNER OF SAID PARCEL; 
THENCE S 00°19' 09" E 25.15 FEET TO THE NORTHWEST CORNER OF SAID CERTAIN 
PARCEL AND THE POINT OF BEGINNING. SUB,]ECT TO EASEMENTS AND RIGHTS OF 
WAY OF RECORD. 

Section 2. Purpose 
the purpose and intent of 
Government Comprehensive 
Sections 163.3161 through 
of Florida, as amended. 

and Intent. This Ordinance is enacted to carry out 
and to exercise the authority set out in the Local 
Planning and Land Development Regulations Act, 
163.3215, Florida Statutes and Chapter 97-351 Laws 

Section 3. Adoption of Amendment to Comprehensive Plan. 
amendment to the ci ty of Brooksville Future Land Use Map, as 
hereto, is hereby adopted by the City of Brooksville. 

The plan 
described 

Section .4. Severability. If any provision, word, sentence, or 
paragraph of this Ordinance is declared by any court of competent 
jurisdiction to be void, unconstitutional or unenforceable, then all 
remaining provisions, words, sentences, paragraphs and portions of this 
Ordinance shall remain in full force and effect. 

Section 5. Conflict. All ordinances or parts of ordinances in conflict 
herewith are, to the extent of such conflict, hereby repealed. 

Section 6. Effective Date. This plan amendment shall become effective 
immediately upon the adoption of this Ordinance. 
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CITY OF BROOKSVILLE 

Attest: -------------------------- By: 
Karen M. Phillips, City Clerk David Pugh, Mayor 

PASSED on First Reading 
NOTICE Published on October 26 & November 9, 2007 
PASSED on Second & Final Reading ___ _ 

Approved as to form and content 
for the reliance of the City of 
Brooksville only: 

T ity Attorney 

G: \WI? _\'/ORK\ClerkOf fice\ORDIN\ 755 ~ Innovators SSCPA 

VOTE OF COUNCIL: 
Bernardini 
Bradburn 
Burnett 
Lewis 
Pugh 
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PrcPiII'cd by 
City of BrookGViUo 

Community Development Department 10/10'2007 

Innovators Investment Group 
Properties 

In tors I Group 
Small Scale Comprehensive Plan 

Exhibit "All 
Ord. No. 755 ----

s 

Legend 

~ InnovatOls Investment group.shp 
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EXHIBIT "A" 

-t 
--;' . to Ordinance No. 

10 ---

w.' .18-, .sc_ 
I ,;::!-: E: 
i __ t~,-i.;-""Ti-;;~! 

City of Brooksville 
Future Land Use Map 

(EXCERPT) (SR5oA:): !IL' ."- 'L' __________ _ iL..I-':~';1 . 

lD.W' ' LEGEND 

, , , 

; 
L. 

L-.~-,,-, 
I 
I' 

HISTORICAL CEIJTRAL BUSINESSmESIDElJTIAL DISTRICT 

o CITY BOUNDARY fAsof ell BIlOO7) 

B MAJESTIC OAKS MIXED USE DISTRICT 

~ COMMERCiAl 

SUBURBAN RESIDElJTIAL 

§ INDUSTRIAL 

_ SOU1HERN HILLS PlANTATlCN MIXED USE DISTRICT 

SINGLE FAMILY RESIDENTIAL -D 
~ 
~@ 

CCNSERVATlCN 

MULTI-FAMlL YIMOBILE HOME 

FUBLIC FACILITIES AND lAND 

RECREATlCN 

o 0.5 Miles 
i 

-lntens!tyIDenslty of the parcel labeled as CPA 
20DH1 shall b. eonlrdladby Subsaellon Aoflha 
slDndards ostabllshed fC( "CommerclalN In Pellcy 
1~5 of the Futuro Land USB Bement GOPS. 

--;--1 
Revised 10/10/2007 for CPA 2007-53; 
Adopted map pursuant to Ordinance 
No. 

I 
_--1-
l 

! 
I 

I -, 

Sources: Hernando County 
Property Appraiser - parcel data; 
Additional mformation by City 
of Brooksville 

else/almer. This map I!Jldlor digital data Is to( 

r~·g~t~~~~~~r~21~e'fo~~gA"gt~°ri-lf~~t~~, 
~~C!,~ 1c,.8~~~~J!,".~ ~v:,?!iJ,~r~o1~ser~ 



FORM RPM-BSP- EXEMPT REVIEW 

AMENDMENTS EXEMPT FROM STATE AND REGIONAL REVIEW 

I. Name of Local Government ~~).·A.J..ili ' 

Person completing this form Cb.~'U ~ Q~ 
-" 0 

Phone Number ~ 5 'd.-5 4-4-5 4 ~ 0 

Name of Newspaper in which notice of amendment was PUblish~~' 
Date Publication Noticedp+;z.:q.fl"i -D1 
(please attach copy of notice) 

() 

2. Please indicate type of amendment being submitted: 
~ __ a). a map amendment directly related to proposed small scale development activities that meet the criteria of 

Section 163.3187(l)(c), F.S.; 
__ b). a map amendment solely to property within an urban service boundary that meets the criteria of Section 
163.3184(17), F.S.; 
__ c). a map amendment solely to property within a designated urban infill and redevelopment area pursuant to 
Section 163.3184(18), F .S.; 
__ d). a plan amendment associated with an area certified pursuant to Section 163.3246, F.S. 

Please complete the following information if amendment is submitted under 2(a): 
3. If amendment contains a residential land use category indicate: 
density a.llowed prior to change .jiM- dwelling unites) per acre. 
density allowed after change ~ l-A- dwelling unites) per acre. 

4. Number of acres of small scale development amendments contained in package: 5.f( lp 
a. Within Urban Infill, Urban Redevelopment or Downtown Revitalization as defmed by Section 163.3164, FS --t;-__ _ 
b_ Within Transportation Concurrency Exception Area pursuant to Section 163.3180(5), FS -&-. 
c. Within Regional Activity Centers or Urban Central Business Districts pursuant to Section 380.06(2)(e), FS _ G-_ 
d_ Within a Rural Area of Critical Economic Concern pursuant to Section 163.3187(l)(c)4, FS -E_"_ 
(please attach certifying letter to OTTED) 
e. Outside categories a., b, c. and d."_ .0$-

5. Cumulative total number of acres of small scale development amendments for the calendar year: C6. L\ b 
a. Categories listed in Item 4 a, b, c and d. above ..-er-
b. Categories listed in Item 4 e above ~ 

6. Total number of acres of small scale development amendments in this package that are located within the coastal high 
hazard area as identified in the comprehensive plarr--6--

Pursuant to Rule 91-11.0 15(l)(b)5, Florida Administrative Code, this form must be mailed with all amendments as 
defmed by Section 91-11.015(1 )(a) Fiorida Administrative Code to: 

DEPARTMENT OF COMMUNITY AFFAIRS 
PLAN PROCESSING SECTION 
2555 Shumard Oak Boulevard 
Tallahassee, Florida 32399-2100 
(850) 488-4925 



9J-11 TRANSMITTAL REQUIREMENTS FOR THE SUBMISSION OF 
ADOPTED SMALL- SCALE COMPREHENSIVE PLAN AMENDMENTS 

APRIL 2006 

NUMBER OF COPIES TO BE SUBMITTED: Please submit within ten working days after 
adoption, one copy of all plan amendment materials, which may be on CD ROM in Portable 
Document Fonnat (PDF), including graphic and textual materials and support documents directly 
to the Florida Department of Community Affairs, Division of Community Planning, Plan 
Processing Team and one copy each to the appropriate Regional Planning Council and any other 
local govemment or govemmental agency in the state of Florida that has filed a written request 
with the local govemment. 

SUBMITTAL LETTER REQUIREMENTS: Please include the following information in the 
transmittal cover letter transmitting the adopted small-scale amendment (9J-11.01S( 1), FAC.): 

~ A statement indicating that the local government is submitting the adopted small-scale 
amendment in accordance with Section 163.3187(1)(c), F.S.; 

''v A statement identifying the number of acres of the small-scale amendment; 

_~ _A statement identifying the cumulative total number of acres for small-scale amendments 
the local government has approved for the calendar year; 

__ A statement identifying whether the amendment involves the same property that was 
granted another change within the prior 12 months. 

__ A statement identifying whether the amendment involves the same owner's property within 
200 feet that was granted a change with the prior 12 months. 

"-., A statement identifying whether the proposed amendment involves a text change. 

~ statement identifying whether the amendment is within an area of critical state concem. 

N.I (4 A statement indicating the residential land use density before and after the adopted change 
ifiiieIand use change contained a residential land use category 

$_A statement indicating the that the amendment has been submitted to the appropriate 
Regional Planning Council, the Office of Tourism, Trade and Economic Development (if 
amendment is being adopted pursuant to Section 163.3187(1)(c)4, F.S.) and any other local 
government or governmental agency in the state of Florida that has filed a written request with 
the local government. 

~_ The name, title, address, telephone and fax number of the local contact person. 

ADOPTION: The amendment package must include the following (see 9J-11 .. 015(1), (2), F.S.): 

__ One copy of the executed ordinance(s) adopting the small-scale development amendment 
(Rule 9J-11.01S(1)(b)2, FAC); 



(cII1fY (Q)JF 

IB3JK (Q)(Q) OC§VIIILJLJE 

PETITION FOR VOLUNTARY ANNEXATION, AMENDMENT Of 
rHE FTmTRE LAND USE MAP OF THE BROOI(S~L."ij 

COMPREHENSNE PLAN, AND AMENDMENT OF THE OFFICIAL 
ZONING MAP 

(DO NOT WRITE IN THIS SPACE, FOR CITY OFFICE USE ONLy) 

Petition # _____ Annexation __________ FLUMA ______ _ 

Date received: ____ _ Amount Paid: $ 

Tentative dates of Hearings: __ . _____ . ___ _ 

Property Owner 

Name: Innovators Investment Group! Dan Pi tts and Bob Nelson __ _ 

Address:. P.O. _Box.::.-..::6:....:7...=1:...-_ 

City: _-=L:::..::u~t::.::z"--_ State:-=F-=l __ Zip: 33548 PhonelFax: 813--9.09-8393 
Fax: 813-909-8373 

Applicant 

Name: Innovators Investment Group! Dan Pi tts and Bob Nelson 

Address: P • 0 • Box 671 ._-

City: _Lut~ ___ . State: FI Zip: 33548 ---- --- PhonelFax: 813-909-8393 
- Fax: 813-909-8373 

Agent 

Name: Michael J. _Gaylor, P. E.! Gaylor Engineer~ng 

Address: Osprey Cove Professional Park! 2] 764 State:.RQad 54 

City: __ Lutz State: F 1 Zip:_~2.49 _Phone/Fax: 813-949-5599 
Fax~ 813-949-0818 



General Information 

Property Location and/or Address: Mi ldred Avenue West. of Hale Road 
and North of S.R. 50 

Legal Description: SEE ATTACHED EXHIBIT II A II 

Tax Parcel #: R27 222 19 35800000 0020 
R27 422 19 0000 0270 0000 

Site Acreage: 7.71 acres 
(a) Incorporated Area: 7.71 acres 
(b) Unincorporated Area:_---,-_ 
(c) TOTAL ACREAGE 7.71 acres 

Existing and Proposed Land Use & Zoning Information 

larcelKey#: 00150491 
00358231 

Present Zoning/Land Use Map Designation: profess ional Of f ice and single FaTUi ly / 
Commercial and low density RESIDENTIAL 

Proposed Zoning/Land Use Map Designation: Planned Development _Proj ect/ Commercial 

Land Use Map Amendment Required: Yes -.2CX .. No ___ From _ . ____ To 

For All Development: 

Flood Zone: ---:c::...-_ Base Elevation Required: --=-:N:.J:../.,=;A=-.-__ 

Residential Development: 

Total # Units: N/ A ____ Single Family: _____ Multi-Family: __ _ 

Non Residential Development: 

Total Non-Residential Floor Area: 90 f. QOO -

Commercial_~ Q ~ q q Q Professional 30, 000 Industrial N / A 

Mixed Use N/A 

Description of Existing Land Uses on the subj ect property: 

Mostly vacant with one single family house 

Description of Existing Land Uses surrounding the subject property: 

North - Vacant and Residential 
East - Vacant 
West - Vacant 
Sbuth.- Cortez Boulevard/ S.R. 50 



Proposed Use of the subject property (development description, schecule, and phases): 

Motel, Professional Offices, Retail Sales and Restaurant 

Maximum allowable density under adopted future land use map designation: 

N/A 

Maximum allowable density under proposed future land use map designation: 

N/A 

Analysis of Soils and topography on the site: 

The site soils are Wachula and Blichton. Topogarphy consists of 
a ridge running north and south and sloping east and west. 

Analysis of flood prone areas on the site: 

None 

Analysis of vegetation and natural resources on the site: 

The site has a significant number of pine and oak trees along with a 
medium cover of understory brush. 

Analysis of historica1/archeological resources on the site: 

None listed or known 

Analysis of the relationship ofthe amendmentto adopted population projections: 

Development will not increase population 

Analysis of the impact of amendment on levels of service: 
Traffic: ITE 820 General Commercial 155.09 

710 General Office 22.6 
310 Hotel 8.92 
931 Restaurant 89.95 

Total Trips per day 3,393 

Potable Water: 23,500 



. Sanitary Sewer: 23,500' GPD 

Drainage: 
Onsite retention with predevelopment runoff 

. Solid Waste: 2,214 pounds/day 

Parks and Recreation: No impact due to commercial nature of project, 

Submittal Requirements 
TIle following MUST be furnished with this application: 

Signed and sealed survey 
Application Form 
Justification for analysis responses (computations, copies of original analyses) 
ProofofOwnership (Warranty Deed, Title Certification, etc.) . 

Application fee(s): 

Comprehensive Plan Amendments: 
Text .Amendment ..................................................... $ ~D ij) , ro 
Map Amendnlent. ..................................................... $ SOt), DJ 

VoltI1!taJy Annexation. ............................................... : ......... $ No Fee._ 

Advertising Fee (to be billed to petitioner by newspaper) ...... t ----

Certified Letters @$~each .............................................. $ 
.c-~. ----. 
-Ji...J J 



[Jet Dc 07 Oc:37p Ga~lor Engineering 813 949 0818 p.s 

AFFIDAVIT 

I (we), th-e undersigned. certifY ownershiP'~fthe proliertywithfutlUs appllcatioii; that said ownership 
has been fully divulged, whether such ownership by contingent or absolute, and that the name of a II 
-parties to an existing contract for s~e Dr any options are filed with this application. I (we) certifY tha.t 
_MichaeJ J, Gaylor, P,E, is (are) dulydesignatedastheagent(s) for the owner, that 
the agent(s) is (are) authorized to provide subject maUeron the application contained herein, whether 
verbal or written. and appear at any public bearing(s) involving this petition. Further, it is understood 
that this application must be complete and accurate apd the fee paid p~r to processing. 

O.'e: ~"22--o1 TftleHold // b--
Dale: ~'--12 -OJ Title HO~~ 
Date: Title Holder: ----_._-------
State of ¥)QfJria .. 
COUllty of_ ·+-{1 ...... a:...,sLa._r.o"-"~-"-__ _ 

The foregoing instrument was a.clmow!edged ~!:!: me this 2:-L day of L. _. AD. 
20M by'Ih1 8\ts om :eos \Jr~ . wh ISperson own to me or 
who has produced as identifiea 0 did not take an 
oath. _ 

{ cf};::-8-r~lg 
(t[\t~ titl 

Notary Public" LISfl. A, . Q~10 



DECEMBER 3, 2007 

CITY OF BROOKSVILLE 
REGULAR CITY COUNCIL MEETING 

COUNCIL CHAMBERS 
201 HOWELL AVENUE 

AGENDA 

7:00 P.M. 

Brooksville City Council met in regular session with Mayor David Pugh, Vice 
Mayor Frankie Burnett and Council Members Joe Bernardini, Lara Bradburn and 
Richard E. Lewis. Also present were Thomas S. Hogan, Jr., City Attorney; T. 
Jennene Norman-Vacha, City Manager; Karen M. Phillips, City Clerk/Director of 
Administration; Janice L. Peters, Deputy City Clerk; Steve Baumgartner, 
Finance Director; Mike Walker, Parks and Recreation Director; Bill Geiger, 
Community Development Director; Emory Pierce, Director of Public Works; George 
Turner, Police Chief and Tim Mossgrove, Fire Chief. Members of the Hernando 
Today, Hernando Times and Brooksville Belle were also present. 

The meeting was called to order by Mayor Pugh, followed by an invocation and 
pledge of allegiance. 

Mayor Pugh advised that a request was received to read a letter into the 
record before the Consent Agenda. Council consensus was to allow it. Patrick 
Hramika, City of Brooksville Police Dispatch, read the letter into the record 
relating to the agreement to merge the City of Brooksville Dispatch with the 
County Sheriff's Dispatch. (Attachment A) 

CONSENT AGENDA 

SUrplus Equipment 
Declare certain equipment surplus and authorize disposal accordingly. 

Motion: 
Motion was made by Council Member Bernardini and seconded by Council 
Member Lewis for approval of the Consent Agenda. 

Council Member Bernardini asked for clarification as to what would be 
done with equipment not designated to go to auction or to the dump, 
specifically the Police Department items. He asked if what could be 
recycled would be. Ci ty Manager Norman Vacha indicated what can be 
recycled will be. 

Motion carried 5-0. 

CERTIFICATES, PROCLAMATIONS AND PRESENTATIONS 

Margaret R. Ghiotto Beautification Award - Residential Award 
Recogni tion of improvements to the property of Don & Tracy Frazier 
located at 521 Colonial Drive. 

Sally Sperling, Chairman of the Beautification Board, urged Council and 
the citizens to nominate residences and businesses for the annual 
Christmas decoration contest award and announced that on December 11, 
2007, the Beautification Board will be touring the City to view 
Christmas decorations for consideration of award. 

She proceeded to review the improvements to the property at 521 Colonial 
Drive and Mayor Pugh presented the award. 
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REGULAR COUNCIL MEETING - DECEMBER 3, 2007 
Margaret R. Ghiotto Beautification Award - Commercial Award 

Recognition of improvements to the property of American Turf 
which is owned by Edward C. Balulis and located at 937 E. 
Street. 

Equipment, 
Jefferson 

Sally Sperling, Chairman of the Beautification Board, reviewed the 
improvements to the property and Mayor Pugh presented the award. 

PUBLIC HEARINGS 

Ordinance No. 755 SMALL-SCALE COMPREHENSIVE PLAN AMENDMENT PETITIONER: 
INNOVATORS INVESTMENT GROUP, LLC 

Consideration of a request for a change to the Future Land Use 
designation of this property, a 5.76 acre + parcel of land located on 
the North side of Cortez Blvd. (S.R. 50), west of Hale Avenue and east of 
Mildred Avenue from Single-Family Residential to Commercial. 
[First reading 11/05/07; continued from 11/19/07 meeting.] 

Director Geiger reviewed the petition, entering the entire staff report 
into the record as if it were read (Attachment B) and informed the 
public of a citizen sign-in sheet available for anyone wishing to 
receive information from the Department of Community Affairs relating to 
their determination concerning this amendment. He indicated this to be 
a continuance of the second and final reading of the ordinance and 
stated that the Planning & Zoning Committee concurred with staff to 
recommend that City Council approve the ordinance subject to conditions 
listed in the staff report. 

For the record, he clarified that the actual acreage of the property 
being considered for the land-use amendment is 5.76, and that the 
adjacent parcel, located directly south of this tract is 1.95 acres, is 
included in the zoning petition (next item) for the entire parcel. 

Mike Gaylor, Gaylor Engineering, reviewed the facts and issues of 
concern, along with a visual presentation. Discussion followed of the 
current property designation and density allowed. 

Mayor Pugh asked for public input. 

John Kurtz reviewed the current state of the commercial properties in 
the area and stated his concern for additional traffic in the area. He 
wanted clarification of what kind of hotel and restaurant would be 
built . 

Tom Buttleman expressed concern for traffic, crime and for the safety of 
his children and neighbors. 

Jeff Werner advised that if passed the Comp Plan Amendment would have a 
drastic impact on all in the area, such as quality of life and land 
values, increase in noise and crime potential. He asked Council to vote 
against the proposal. 

Michael McKenna also expressed concerns for impact on the neighborhood. 

Patricia Werner stated her main concern is for the house at 1039 S. 
Mildred to remain residential. 

Mike Boren asked what is to stop this commercial development from 
extending further into Mildred Avenue. 

Bonnie Anhalt stated it is a wonderful neighborhood and felt that if 
this passes more commercial will come. 
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REGULAR COUNCIL MEETING - DECEMBER 3, 2007 
Larry Anhalt also commented on 
commercial to invade the area 
families. 

drawing the line as far 
and expressed concern 

Deborah Backus felt a motel in that area to be a bad idea. 

Tim Worsley spoke in support of the project. 

as 
for 

allowing 
current 

Mr. Gaylor advised that the 75 foot setback will stand and stated he has 
no intention to tie the traffic flow into Mildred. He reminded Council 
that land use is not the issue; this issue is just for a change in the 
Comp Plan designation. He also reminded Council of the requirement to 
install an 8 foot fence/wall and vegetation where there is none. He 
asked that Council give consideration to the amendment being requested. 
He advised that there is not a specific hotel/restaurant for the 
property at this time. 

Discussion continued of the future land use currently designated for the 
property and possible development of the property as it is currently 
zoned. 

City Clerk Phillips read Ordinance No. 755 by title, as follows: 

Motion: 

AN ORDINANCE OF THE CITY OF BROOKSVILLE, FLORIDA, APPROVING 
A SMALL-·SCALE AMENDMENT TO THE FUTURE LAND USE MAP OF THE 
CITY OF BROOKSVILLE COMPREHENSIVE PLAN; PURSUANT TO 
PROCEDURES ESTABLISHED IN SECTIONS 163.3187 (1) (C), FLORIDA 
STATUTES; PROVIDING SEVERABILITY; REPEALING ALL ORDINANCES 
IN CONFLICT; AND PROVIDING AN EFFECTIVE DATE. 

ion was made by Council Member Lewis for approval of Ordinance No. 
755. Motion died for lack of a second. 

Discussion continued of the possibility that future Council may approve 
a road through Mildred. 

Motion was made by Council Member Bradburn and seconded by Vice Mayor 
Burnett for denial of Ordinance No. 755. 

Motion carried 4-1 upon roll call vote as follows: 

Council Member Bernardini Aye 
Council Member Bradburn Aye 
Council Member Lewis Nay 
Vice Mayor Burnett Aye 
Mayor Pugh Aye 

**Ordinance No. 756 - INNOVATORS INVESTMENT GROUP, LLC Property Re-zoning 
Consideration of the re-zoning of a 5.76 acre + parcel of land located 
on the North side of Cortez Blvd. (S.R. 50), west of Hale Avenue and east of 
Mildred Avenue to the classification of Planned Development Project (PDP) 
wi th a Special Exception Use for a Combined Planned Development 
consisting of General Commercial, Professional Office. 
[First reading 11/05/07; continued from 11/19/07 meeting.] 

In that the re-zoning was contingent upon the approval of the Comp Plan 
Amendment this item was not considered. 

A 5 minute break was taken. 

3 of 9 



REGULAR COUNCIL MEETING - DECEMBER 3, 2007 
REGULAR AGENDA 

Southern Hills Plantation Phase 3-A-l - Preliminary and Final Plat Approval 
Consideration of Preliminary and Final Plat approvals for property that 
is a part of Southern Hills Plantation Planned Development Project 
located south of SR 50, east of US 41, west of Hope Hill Road and north 
of Powell Road. 

Preliminary Plat Approval 
Consideration of affirmation of action taken by the Planning & Zoning 
Commission at its 11/14/07 meeting. 

Director Geiger reviewed the preliminary plat request and entered the 
entire staff report into the record as if it were read (Attachment C). 
He advised that the Planning and Zoning Commission recommended approval 
of the preliminary plat and Council would be reaffirming their approval. 

Motion: 
Motion was made by Council Member Bernardini and seconded by Council 
Member Lewis for affirmation of the P&Z Commission's recommendation of 
approval of the Preliminary Plat. Motion carried 5-0. 

Final Plat Approval 
Consideration of approval of the final plat 
Engineering Associates, Inc., date stamped 
authorize Mayor to sign the plat documents. 

as submitted by Coastal 
November 14, 2007, and 

Petitioner requested continuance of the Final Plat to provide for 
scrivener error corrections to the December 17, 2007, meeting. 

Motion: 
Motion was made by Vice Mayor Burnett and seconded by Council Member 
Bernardini for approval of continuance. Motion carried 5-0. 

u.S. 4l/S.R. 50 Connector Road Implementation Agreements 
Consideration to approve agreement between the City of Brooksville and 
Hernando County and agreement between the City of Brooksville and 
Hampton Ridge Developers, LLC for U. S. 41 SR 50-US 41 connector road 
implementation. 

Ci ty Manager 
was received 
Developers. 

Norma-Vacha indicated a 
from Donna J. Feldman, 

request for a 
representative 

60-day continuance 
for Hampton Ridge 

Attorney Hogan advised that the agreement, as it is written, would 
require the City to purchase the property subject to the Fair 
Association lease, which would affect the title to the property. He 
recommended that the lease be deemed defective unless all the issues 
with the Fair Association are cured prior to the transfer. He felt it 
would take time to work out the issues. He also pointed out that the 
Interlocal Agreement states that the City may be required to post a bond 
or letter of credit if it does not close by January 30, 2008, to 
guarantee the closing. He stated that in his opinion, if they cannot 
deliver a marketable title, the City cannot be required to close by 
January 31, 2008, but the County may argue the issue. 

Sandra Nicholson, Vice-Chair of the Hernando County Fair Association, 
gave a brief review of the Fair Associations correspondence with the 
County. 

Discussion continued. 
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Motion: 

Motion was made by Vice Mayor Burnett and seconded by Council Member 
Lewis for continuance to the January 7, 2008, meeting. Motion carried 
5-0. 

Intergovernmental, Board Assignments and Organizations - City Council Member 
Appointments 

Appointments to various Boards and Committees. 

Appointments to the various Boards and Committees are as follows: 

City Boards/Committees 
Beautification Board 
Brooksville Cemetery Advisory Board 
CDBG Citizens Task Force 
Good Neighbor Trail Advisory Committee 
Parks and Recreation Advisory Board 

External Boards/Committees 
Anti Drug Coalition 
Brooksville Again 
Committee Against Assault on Law 

Enforcement Officers 
Community Alliance 
Elder Affairs 
Florida League of Cities 
Heart of Florida (Inactive at Present) 

& Alternate 
Hernando County Fair Association 

Juvenile Justice Council (On Hiatus) 
Metropolitan Planning Organization 
Sheriff's Department/Community Board 
Suncoast League of Municipalities 

& Alternate 
Take Stock in Children 
Tourist Development Council 
Withlacoochee Regional Planning Council 
Withlacoochee Regional Water Supply 
Youth and Family Alternatives 

SELECTION OF OFFICERS 

Selection of Mayor 

Current Council Representative 
Joe Bernardini 
Richard E. Lewis 
Frankie Burnett 
Lara Bradburn 
Joe Bernardini 

Current Council Representative 
Richard E. Lewis 
David Pugh 
David Pugh/temporarily 

Frankie Burnett 
Richard E. Lewis 
David Pugh 
David Pugh 

Appoint 
Joe Bernardini 
Frankie Burnett (Alternate) 
Richard E. Lewis 
David Pugh 
Frankie Burnett 
David Pugh 
Frankie Burnett-Alt. 
Frankie Burnett 
Richard E. Lewis 
David Pugh 
Joe Bernardini 
Frankie Burnett 

Nomination was made by Council Member Lewis to appoint Frankie Burnett 
as Mayor. 

Council Member Bernardini indicated he did not want to change mayors due 
to current issues in the City and recommended David Pugh continue as 
Mayor for another year. 

Written votes were taken for the two nominees and passed to the clerk 
who announced that the vote was in favor of David Pugh 3-2 to continue 
as Mayor. 

Selection of Vice Mayor 

Council Member Bernardini recommended Frankie Burnett continue as Vice 
Mayor. There being no other nominations, motion carried 5-0. 
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ITEMS BY COUNCIL 

Lara Bradburn, Council Member 

Council Member Bradburn stated she is pleased with the composure and 
composition of Council at this time. 

City Manager Contract - Salary Increase 
Council Member Bradburn indicated that under the provisions of the 
contract with City Manager Norman-Vacha she is entitled to consideration 
of a salary increase after 6 months of employment. Mr. Hogan abstained 
from recommendation for conflict of interest being he represented City 
Manager Norman-Vacha at her hiring. Council consensus was to add to the 
Consent Agenda at the next meeting. 

Christmas Parade 
She reminded everyone of the Parade route and all the festivities 
planned, which begin at 10:00 a.m. 

City Clerk Phillips indicated the Museum is holding tours from 6-8:00 
p.m. that night as well. 

Richard E. Lewis, Council Member 

Broad Street Sidewalks 
Council Member Lewis advised that the project is nearly complete and the 
business owners are very happy with the sidewalks. 

Director Pierce indicated hand rails still need to be installed in 
certain areas. Council Member Bradburn reminded Council of discussions 
during the workshop wherein it was decided to try to add an historical 
flavor with decorative handrails, or at least black or green ones 
instead of aluminum. 

T. Jennene Norman-Vacha, City Manager 

Christmas Parade 
City Manager Norman-Vacha indicated all departments have been preparing 
for the event with an estimated 1500 participants and 15-20,000 
attendees. The Hernando County Emergency Management, Hernando County 
Public Works, Corrections Corporation of America, Florida Highway 
Patrol, Hernando County Sheriff's Office, FOOT and the Citizen's 
Emergency Response Team have all been enlisted to help with traffic 
control. She expressed appreciation to all groups participating and 
noted there will also be an incident command center to communicate with 
each group. 

SBA Investment Funds 
She advised that the State Board has frozen its assets. Finance Director 
Stephen Baumgartner advised that a 16-member Local Government Investment 
Pool Advisory Council has been formed and advised it to be premature to 
speculate about what decisions will be made as there are numerous 
proposals on the table at this point. He advised that the SBA trustees 
are meeting to address these issues. The City's liquidity is good with 
approximately $1.7 million in SunTrust and $1 million in FHLB Bond that 
is earning 5%. He advised the FHLB Bond is callable on December 15 with 
a maturity of 2-years and if not called could be sold for a profit. He 
further advised that outside the SBA the City has about $2.7 million and 
should have no liquidity issues in the near future because of the SBA 
crisis. Today the City has $7,569,000 in the SBA pooled account and 
$943,151 in the SBA Water & Sewer Bond Reserves Fund. He will be 
monitoring what the trustees decide and will keep Council and City 
Manager Norman-Vacha informed. 
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Thomas S. Hogan, Jr., Attorney 

Levitt & Sons Bankruptcy 
Attorney Hogan indicated that as of November 11 Levitt & Sons/Cascades 
filed bankruptcy. He reviewed the bonds they have with the City. With 
approval of the City Manager he advised Council he had retained the 
services of a Bankruptcy Attorney, Luis Martinez-Monfort, for 
consultation. Attorney Monfort researched the status of the bankruptcy 
and advised there will be a hearing on December 9 for a motion to 
abandon the property in Hernando County. They will give the property to 
Key Bank, whom they owe $95 million over three projects. Attorney Hogan 
advised that the City would most likely have to file as a creditor in 
the case and will put the bonding companies on notice that the City will 
seek recovery from the bonds, especially for the completion of the 
asphalt paving and maintenance of the water/sewer system. It will then 
be up to the City to allow them to abandon that plat or not. 

Council Member Lewis asked if it is possible for the City to acquire the 
easement land and or installation of the line to continue the 
water/sewer line under the bond. Attorney Hogan indicated it is 
possible and he will be communicating with Key Bank's attorneys 
tomorrow. 

Council Member Lewis advised that the City needs to have the line 
completed, the easements in place and the land dedicated to the City, 
which was the purpose of the bond requirement. 

Council Member Bradburn requested a bullet fact sheet of the process. 

Mayor Pugh indicated he has been contacted by residents of Cascades with 
concerns and he hopes they can be addressed soon. 

A brief discussion of the tracking of bond expirations followed wherein 
the City Manager recommended calendaring the dates. 

Brooksville Housing Authority 
City Attorney Hogan suggested holding a public hearing pursuant to F.S. 
421.07 regarding the resignation of four board members by Mayor Pugh on 
December 17 at 7:00 p.m. Mayor Pugh concurred. 

Joe Bernardini, Council Member 

Sidewalks on Truck By-pass 
Council Member Bernardini asked Director Pierce about the ditch/drainage 
in front of Badcock Furniture. Director Pierce advised that he would 
probably not be allowed to construct a sidewalk on that portion as well 
as the part in front of the post office. 

Crosswalks 
Director Pierce apologized for delay in getting back to him concerning 
crosswalks from Magnolia to the Courthouse. He indicated that FDOT 
officials advised it would require signalization and they would most 
likely require four bulbouts to protect it. 

Shopping Carts 
Council Member Bernardini asked Chief Turner if it is against the law to 
remove shopping carts from their respective stores and what can be done 
about it. Chief Turner indicated it is against the law and happens 
quite often and the store owner would have to make a complaint. 
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Frankie Burnett, Vice Mayor 

Selection of Vice Mayor 
Vice Mayor Burnett thanked Council Member Lewis for nominating him for 
Mayor and thanked the rest of Council for letting him remain as Vice 
Mayor and pledged to continue to serve the citizens of Brooksville. 

Meet and Greet 
He invited all to a Meet and Greet on December 6 at 5:30 p.m. for Police 
Chief Turner and City Manager Norman-Vacha. The event will be hosted by 
the Frederick Kelly Elks Lodge, Kelly's Temple and the Hernando County 
Black Democratic Caucus No. 728. 

Brooksville Housing Authority Board Members 
He asked, in reference to the Brooksville Housing Authority Board 
Members, if they have been removed, until that hearing, could they 
attend the next regular meeting of the board. Mayor Pugh indicated he 
would address the issue during his turn to speak. 

Karen M. Phillips, City Clerk 

Art Gallery 
City Clerk Phillips advised that the Art Gallery would be open between 
Noon and 3:00 p.m. on Saturday during the Christmas Parade festivities. 

David Pugh, Mayor 

Brooksville Housing Authority 
Mayor Pugh felt it would be easier to ask the members to resign prior 
to any formal charges to expedite the process, advising that two 
accepted and two declined. He indicated he telephoned each because the 
newspaper wanted to get a copy of the letters and felt the need to 
speak to them each personally. He reviewed HUD' s evaluation, wherein 
he was informed that the Board appointed Mr. McLean as full-time 
Director. 

Discussion followed of the current problems and whether Council wants 
to continue to be involved in the board appointments as well as statute 
requirements for hearings. Mayor Pugh advised that he will recommend 
replacements that can go in and evaluate the situation and report back 
to Council. 

Christmas Parade 
Mayor Pugh thanked all the volunteers in the community who stepped up 
to take the load off the City. 

CITIZENS INPUT 

Henry Wright 

City Development 
He asked about development and thinks we should try keep as much 
historic as possible for as long as possible. 

Drag Strip on Early Street 
He inquired of the process to get speed bumps because of speeding. He 
was advised to submit the paperwork to Director Pierce. City Manager 
Norman-Vacha suggest he speak to Chief Turner as well. 

Richard Howell 

Selection of Mayor and Vice Mayor 
He stated it to be his belief that the rule was to rotate the positions 
of Mayor and recalled Mr. Cason being Mayor. He felt Vice Mayor Burnett 
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should have moved into the position of Mayor and referenced the voting 
population of the South Brooksville residents. He stated that Mayor 
Pugh had done a great job but objected to Vice Mayor Burnett not being 
voted Mayor. 

Mayor Pugh advised that he served as Vice Mayor 2 years in a row and no 
rules had been broken. Mr. Howell suggested the Mayor be elected by the 
citizens, indicating that 35-45% of the City of Brooksville voters are 
South Brooksville residents. Mayor Pugh disagreed with that percentage. 

Sandra Nicholson 

Hernando County Fair Association 
She asked about the two members listed as being on the Fair Association 
Board. It was clarified that Council Member Bernardini is the member 
and Vice Mayor Burnett is an alternate, to be verified by staff as well 
as the Tourist Development Council appointments. 

Ci ty Attorney Hogan advised that there should not be more than one 
Council appointed board member because of Sunshine issues. 

Christmas Parade 
As Chairman of the School Board she invited everyone to participate in 
the scheduled activities, stating the Board is proud to be hosting the 
staging area for the parade. 

Council Member Lewis asked for clarification of his and Council Member 
Bradburn's appointments to the Tourist Development Board. Council Member 
Bradburn indicated she has no problem in forfeiting her position on the 
Tourist Development Council if need be. City Attorney Hogan recommended 
there only be one. Council Member Lewis will be the appointed member. 

ADJOURNMENT 

There being no further business 
adjourned at 9:45 p.m. 

Attest: 

G: \wp _t·lORK\Cl erkOffice \12-03-07 Regular Heeting, doc 

to bring before Council, 

~~{iJ;f 
,.J 

.' ,," 
-c>' 

9 of 9 

the meeting 



ATTACHMENT A 

Good evening 

According to an agenda item placed on your December 17th agenda this council will be discussing an 
issue that will effect the careers of 5 full time dispatchers, one part-time dispatcher, their families and 
the level of service our dispatch center gives the City of Brooksville residents and those who visit our 
outstanding city daily 

If you choose to contract with the Hernando County Sheriff for our service you will not only decrease 
the level of service performed for our residents, but your police units will now have to spend an 
increased amount of time off the street which is not where they belong 

You see, the City of Brooksville dispatchers don't just answer 911 or the regular phone lines. 

At the Police pepartment's dispatch center we take 911 calls directly from within the city. This enables 
the units, both Fire and Police, to get to the call quickly, thus having a greater chance to save lives and 
catch those committing crimes while still on the line with the caller. And it has happened! You will not 
get this from your contract with the sheriff's dispatch center. The sheriffs center is too big and too busy 
No dispatcher answers the phone themselves, that is what their call takers do, then the call is passed on 
to radio operators to dispatch the call out to either police or fire personnel 

We are the call taker, dispatcher, radio operator and 911 operator all in one, making our dispatch center 
very unique And a center you should be proud of, not disbanding. 

Our commitment to the citizens of Brooksville does not stop there, we also assist the officers in tracking 
down persons for arrests, investigations and interviews. This has happened many times I could give 
you numerous examples of times we have come up with names and date of births for the officers while 
they are out on a call. This information when provided to the officers can and has, lead to arrests This 
is another way our dispatch center helps to keep the officers out on the streets protecting the city of 
Brooksville, it's businesses and citizens, instead of being at the PD, doing themselves what we do now 

This information in no way reflects on the sheriff dispatchers themselves. They are just too busy to 
perform many of the services we do for our officers. We work well with the county dispatch center and 
assist each other a great deal 

Our supervisor, Ronald Gossett, assistant supervisor Dawn Henry, who is working tonight, and I have a 
combined service to the city of at least 40 years!! ! !! Our newest dispatchers are doing very well and are 
counting on the city to help them provide for their families and a career they chose in the city just as we 
did. 

I believe the budget for us in the 2007-2008 year is approximately $182,000 Doing some math with an 
estimated 8,000 residents, that comes out to around $22.75 a year per resident taxes and a $1.84 cents 
per month per taxpayer for the high level of service we provide! !! 

So in conclusion, as you make a decision that will have an enormous impact on the city of Brooksville 
for years to come, remember to include these thoughts in your discussion the level of service provided 
to the taxpayers in relation to our dispatch center costs, all of our years of service and the impact this 
move will make on our families, as well as to all residents of the city_ 

Lets keep our officers on the street where they belong, fighting crime, our firefighters responding 
speedily to fire and rescue calls, both departments out there assisting the public and us continuing to do 
ajob this council and the city residents can be proud offor approximately $1.84 a month per taxpayer! 

Appro;: 3~~ minuks 
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Introduction & Background Information: 
This report is for a petitioner initiated, small-scale Comprehensive Plan amendment The subject 
properties related to this amendment are 1.76-acres +1-, and are located north of Cortez Blvd (S.K 10), 
west of Hale Avenue and southeast of Mildred Avenue. These properties were annexed into the City on 
August 7, 2006, via Ordinance No. 720, and on June 4, 2007, via Ordinance No. 745. The properties 
have a County land use designation of Residential on the Future Land Use Map of the Hernando County 
Comprehensive Plan. However, the properties are within 1,320' of an established commercial node 
which, pursuant to established policy in the County Comprehensive Plan., allows for commercial use to be 
extended to tillS property. The County's current zoning for the property is Planned Development Project 
(SF) on the eastern parcel, and Rl C Residential on the western parceL 

la /3/07 

The petitioner is requesting that the City amend its Comprehensive Plan to designate this property with a 
Commercial future land use designation. The petitioner has expressed an intent to build a general 
commercial/office professional planned development project that would include professional office space, 
retail sales, a restaurant and a hotel. The petitioner's overall project concept plan includes a 1.95-acre ± 
parcel that was previously annexed and ascribed with a commercial future land use designation in the city 
(previously zoned PDP-OP in the county), making the total project area approximately 7.71-acres in size. 
For purposes of analyses, the total project area of 7.71 acres is considered within this report. Based on the 
County's Comprehensive Plan policies for the property, it appears that the land use designation of 
Commercial for this property may be considered consistent with the County's Comprehensive Plan. 

The City's adoption of the proposed land use amendment will establish a land use designation for the 
property within the City's Comprehensive Plan, as is customary following the annexation and 
incorporation of property into the City's jurisdiction. 

The table below identifies the proposed amendment. 

T hI 1 F a e - ~uture L dU M A an se ap d men ment 
File No. Existing County FLU Proposed City FLU Location Acreage Petitioner 

Map Designation Map Designation 
CPA 2007-S3 Residential (County) Commercial North of Cortez Blvd. (S.R. 50), 5.76+/- Innovators 

(City) west of Hale A venue and Investment 
southeast of Mildred Avenue Group 

The subject parcels are identified by Hernando County Property Appraiser Key #358231 (2.03-acres ±), 
and a portion of Key #150491 (3.79-acres i). 
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DATA & ANALYSIS (As previously stated, this data and analysis section will address the total 
project area of 7.71-acres +/-. which includes a 1.95-acre+/- parcel that currently has a Commercial 
land use designation): 

Natural Resources and Features: 
The parcel located east and south of Mildred Avenue has a single family residence located on it. A barn 
structure is located on the parcel west of Hale Avenue. Vegetation on the subject properties consist of 
Pine and Oak trees primarily, with a medium cover underbrush. The soil on the subject properties is 
identified as Wachula and Blichton. Topography consists of a ridge running north and south and sloping 
east and west. The proposed amendment is not within nor will it affect an Area of Critical State Concern. 

Compatibility with Surrounding Area: 
If the land use change is approved, the property owner is proposing a Commercial Planned Development 
Project with up to 90,000 square feet of commercial floor area. Specifically, the project proposal is for up 
to 30,000-square-feet for general offices, 1O,000-square-feet for general retail, a 5,000-square-foot 
restaurant and a 45,000-square-foot hotel. Subject to the application of appropriate performance 
standards and the project meeting the requirements of the City's Adequate Public Facilities Ordinance, 
the proposed commercial land use designation would be compatible with the surrounding area. 

Public Facilities and Level of Service: 
This amendment property will be served by City water and sewer services. Access will be via Cortez 
Boulevard and Hale Avenue. Police, fire and sanitation collection services will also be provided by the 
City. Based on data assumptions contained within the City'S Comprehensive Plan, the following analysis 
depicts the impacts associated with the proposed level of development: 

Trip Generation: Per the ITE Trip Generation Manual, the proposed land uses (which include 
LU Code #820 [General Commercial], #710 [General Office], #310 [Hotel] & #931 [Restaurant]), this 
project would generate approximately 360 vehicle trips during the P.M. Peak Hour. A more detailed 
traffic analysis would be required in order to address the impact of the proposed project on the level of 
service for the impacted road network. 

Water: The daily demand for potable water is estimated to be approximately 23,500 GPD. This 
quantity does not cause the City to exceed its allowable maximum daily consumption of 2.24 MGD. 
Detailed plans are required to determine the extent of what water system improvements will be needed to 
serve the project. 

Sewer: The estimated daily effluent generation is approximately 21,500 GPD. The project's 
effluent can currently be accommodated by the City's treatment capacity, which is currently being 
expanded from 1.5 to 3.0 MGD. Detailed plans are required to determine the extent of what wastewater 
system improvements will be needed to serve the project. 

Drainage: The subject site is located within Flood Zone C, which is defined as an area 
exhibiting minimal flood potential. No wetlands have been identified within the site. Development of the 
site will have to meet SWFWMD 40D-4 permitting requirements, as well as the City's Comprehensive 
Plan policies relating to stormwater retention and conveyance. 
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Recreation Facilities: Not applicable to a commercial project. 

Consistency with the Comprehensive Plan: This plan amendment represents a small-scale 
amendment permitted under state law [as defined in Section 163.3 1 87(1)(c), F.Sl The proposed land use 
amendment provides a future land use designation for the subject property that appears to be compatible 
with growth and development patterns in the area. Additional information and support documents for the 
proposed plan amendment are contained in the petitioner's application documents. 

Budget Statement: Direct costs incurred by the City in processing this plan amendment are absorbed in 
the petition fee structure. 

Legal Note: The processing of this amendment is subject to the review and approval by the City's legal 
counsel. 

Public Input: This report does not include the perspective of adjacent landowners, who may be present 
at the public meeting to address and present questions and comment. Three individuals that own property 
in the vicinity of the subject site spoke against the petition at the Planning & Zoning Commission meeting 
on October 10, 2007. Concerns cited by these individuals included the impact of additional traffic on 
Hale A venue, the proximity and buffering of commercial property adjacent to residential, lighting, fear 
that the commercial area would connect to Mildred Avenue, tree removal that would occur with project 
development and the potential height of commercial structures with future development of the property. 

Staff and Planning & Zoning Commission Recommendation: 
At their meeting on October 10, 2007, the Planning and Zoning Commission concurred with the staff 
recommendation to find that the proposed Future Land Use Map Amendment CPA 2007-S3 is consistent 
with the City's Comprehensive Plan, and recommend that the City Council, sitting as the Local Planning 
Agency (LPA), hold a public hearing to receive and consider input from the general public related to the 
Comprehensive Plan Amendment. After holding the Public Hearing as the LP A, the City Council should 
then hold a public hearing to take action on an Ordinance to adopt the Plan amendment, and authorize the 
Mayor to sign the transmittal letter to send the Comprehensive Plan Amendment to the appropriate 
agencies as required by Statute. 

Council Action (To Date): 
On November 5, 2007, the LPA reviewed, accepted public input and recommended approval of the 
proposed amendment to the governing body. The City Council subsequently approved the first reading of 
Ordinance No. 755 to adopt the proposed amendment, and scheduled the second reading of the Ordinance 
to take place on November 19,2007, at 7:00 p.m. On November 19,2007, City Council continued the 
public hearing to the December 3, 2007 meeting at 7:00 p.m. in the City Council chambers, to ensure that 
the general public has received adequate notice of the meeting, since there was testimony that the 
previously posted signage was removed. 

Attachments: (1) 
(2) 
(3) 
(4) 

Draft Submittal Letter prepared pursuant to Section 9J-ll.015(1), F.A.c' 
Form RPM-BSP-Small Scale-3 & Transmittal Check list 
Ordinance No. 755 
CITY OF BROOKSVILLE PROPOSED FUTURE LAND USE MAP 
AMENDMENT - CPA 2007-S3 

(5) Petition (As submitted by Innovators Investment Group) 
(6) Site Plan 

G:\Bgeig\CP A 2007\Small Scale\cc 12032007 CPA SmSc Amend - Innovators.doc 



ORDINANCE NO. 755 

AN ORDINANCE OF THE CITY OF BROOKSVII,LE I 

FLORIDA, APPROVING A SMAI,I.-SCALE AMENDMENT 
TO THE FUTURE LAND USE MAP OF THE CITY OF 
BROOKSVILLE COMPREHENSIVE PLAN; PURSUANT 
TO PROCEDURES ESTABLISHED IN SECTIONS 
163.3187 (1) (C) I FLORIDA STATUTES; 
PROVIDING SEVERABILITY; REPEALING AI,L 
ORDINANCES IN CONFLICT; AND PROVIDING AN 
EFFECTIVE DATE 

WHEREAS, Section 166.021, Florida Statutes, empowers the City Council 
of the Ci ty of Brooksville, Florida, hereinafter referred to as the Ci ty 
Council, to prepare, adopt, implement and amend city ordinances; and 

WHEREAS, Sections 163.3161 through 163.3215, Florida Statutes, the 
Local Government Comprehensive Planning and Land Development Regulation Act., 
empowers and requires the City Council to prepare, adopt, implement and amend 
a Comprehensive Plan by ordinance; and 

WHEREAS, Application No. CPA 2007 -S3 to amend the Future Land Use Map 
of the Comprehensive plan, has been filed with the city; and 

WHEREAS, the City Council of the City of Brooksville, Florida, 
designated as the Local Planning Agency of the City of Brooksville, 
hereinafter referred to as the Local Planning Agency; and 

has been 
Florida, 

WHEREAS, pursuant to Section 163.3174, Florida Statutes, the City 
Council, serving also as the Local Planning Agency, held the required publ ic 
hearing, with public notice having been provided, on said application for 
amendment, as described herein, to the Future Land Use Map of the Ci ty' s 
Comprehensive Plan, and at. said public hearing, the City Council, serving as 
the Local Planning Agency, reviewed and considered all comments received 
during said public hearing concerning said application for amendment, as 
described herein, to the Future [,and Use Map of the Ci ty' s Comprehensive 
Plan, and endorsed the approval of said application for amendment, as 
described herein, to the City's Comprehensive Plan; and 

WHEREAS, the City Council (serving as the Local Planning Agency) did on 
November 5, 2007, review and consider all comments received during a public 
hearing, including recommendations of the city's Planning and Zoning 
Commission, and the Comprehensive Plan Amendment support documents concerning 
said application for amendment as described herein, to the Future Land Use 
Map of the City's Comprehensive Plan; and on November 19, 2007, the City 
Council, sitting as the governing body, did hold the required public hearing, 
with public notice having been provided, under the provisions of the smaJl
scale development amendment procedures established in Sections 163.3187 (c) , 
Florida Statutes, on said application for amendment, as described herein, to 
the Future Land Use Map of the City's Comprehensive Plan; and 

WHEREAS, the city Council has determined and found said applications 
for amendments, as described herein, to the Future Land Use Map of the City's 
Comprehensive Plan, to be consistent wit.h the Future Land Use Element's 
goals, objectives and policies, and those of other affected elements of the 
City's Comprehensive Plan and Land Development Regulations; and 
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WHEREAS, the City Council has determined and found thaL approval of 
said applications for amendments, as described herein, to the Future Land Use 
Map of the City's Comprehensive Plan, would promote the public health, 
safety, morals, order, comfort, appearance, prosperity, or general welfare of 
the community. 

NOW, THEREFORE I BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
BROOKSVILLE, FLORIDA, AS FOLLOWS: 

Section 1: The following small-scale amendment 
Brooksville Comprehensive Plan is hereby approved: 

to the City of 

Future Land Use Map Amendment 

File No. Existing Proposed Location Acres Petitioner 
Future Land Future Land Use 

Use Map MAP Designation 
Designation 

CPA 2007-S3 Residential Commercial f'lorth of Cortez 5.76+/- Innovatol-S 
(County) (City) Blvd. (S. R. Invest.ment 

50) , west of Group, LLC 
Hale Avenue and 
~ast of Mildred 
~venue 

--'---.. __ . .--.. ~,--" 

CPA 2007-S3 
Pursuant to a Comprehensive Plan Amendment application, CPA 2007-S3, by 
Innovators Investment Group, LLC, to amend the Future Land Use Map of the 
City's Comprehensive Plan, specifically amending the future land use 
classification of the following described property, as graphically shown on 
Exhibit "A" attached to this Ordinance, from RESIDENTIAL to COMMERCIAL: 

LEGAL DESCRIPTION 

COMMENCING AT THE NORTHEAST CORNER OF THE SOUTHWEST 'A OF SECTION 27, 
TOWNSHIP 22 SOUTH, RANGE 19 EAST, HERNANDO COUNTY, FLORIDA, GO THENCE 
NORTH 88°38'58" WEST ALONG THE 'A SECTION LINE A DISTANCE OF 847.04 FEET; 
THENCE SOlITH 01°50'32" WEST, A DISTANCE OF 666.67 FEET TO THE POINT OF 
BEGINNING; THENCE CONTINUE SOUTH 01°50'32" WEST, A DISTANCE OF 125.00 
FEET; THENCE SOUTH 87°24'58" EAST, A DISTANCE OF 353.00 FEET; THENCE 
NORTH 01°50'32" EAST, A DISTANCE OF 125.00 FEET; THENCE NORTH 87"24'58" 
WEST, A DISTANCE OF 353.00 FEET TO THE POINT OF BEGINNING. 

LESS THE WESTERLY 40 FEET THEREOF TO BE USED FOR ROAD RIGHT-OF-WAY 
PURPOSES. SAID LANDS LYING IN AND BEING A PART OF THE SOUTHWEST 1;' OF 
SECTION 27, TOWNSHIP 22 SOlITH, RANGE 19 EAST, HERNANDO COUNTY, FLORIDA. 

AND 

COMMENCING AT THE NORTHEAST CORNER OF THE SOUTHWEST 'A OF SECTION 27, 
TOWNSHIP 22 SOUTH, RANGE 19 EAST, HERNANDO COUNTY, FLORIDA, THENCE NORTH 
88°38 '58" WEST AIJONG THE 'A SECTION LINE, A DISTANCE OF 847.04 FEET, 
THENCE SOUTH 01 ° 50' 32" WEST, A DISTANCE OF 791. 67 FEET TO THE POINT OF 
BEGINNING; THENCE CONTINUE SOUTH 01°50'32" WEST, A DISTANCE OF 150.00 
FEET; THENCE SOUTH 87°24'58" EAST, A DISTANCE OF 353.00 FEET; THENCE 
NORTH 01°50'32" EAST, A DISTANCE OF 105.00 FEET; THENCE NORTH 87°24'58" 
WEST, A DISTANCE OF 353.00 FEET TO THE POINT OF BEGINNING. 

LESS THE WEST 20 FEET THEREOF AND ALSO LESS THE EAST 20 FEET OF THE WEST 
40 FEET THEREOF RESERVED FOR ROAD RIGHT-OF-WAY PURPOSES. SAID LANDS 
LYING IN AND BEING A PART OF THE SOUTHWEST 'A OF SECTION 27, TOWNSHIP 22 
SOUTH, RANGE 19 EAST, HERNANDO COlmTY, FLORIDA. 

AND 

COMMENCE AT THE NORTHEAST CORNER OF THE NORTHEAST 'A OF THE SOUTHWEST 'A OF 
SE:CTION 27, TOWNSHIP 22 SOUTH, RANGE 19 EAST, HERNANDO COUNTY, FLORIDA, 
THENCE RUN SOUTH 00°42' 18" EAST ALONG THE EASTERLY BOUNDARY OF SAID 
NORTHEAST 'A OF THE SOUTHWEST 'A A DISTANCE OF 546.28 FEET, THENCE RUN 
NORTH 89°13'57" WEST A DISTANCE OF 119.34 FEET TO THE WESTERLY RIGHT-OF-
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WAY LINE OF' HALE AVENUE AND THE POINT OF BEGINNING, THENCE RUN SOUTH 
00"34'34" WEST ALONG SAID WESTERLY RIGHT-OF-WAY LINE A DISTANCE OF 434.52 
FEET, THENCE RUN SOUTH89"53'26" WEST ALONG THE NORTHERLY BOUNDARY AND THE 
EXTENSION THEREOF OF THAT CERTAIN PARCEL OF LAND DESCRIBED IN OR BOOK 
118, PAGE 260, PUBLIC RECORDS OF HERNANDO COUNTY, FLORIDA A DISTANCE OF 
364.80 FEET TO THE NORTHWEST CORNER OF SAID PARCEL, THENCE RUN SOUTH 
00"49'09" EAST ALONG THE WESTERLY BOUNDARY OF SAID PARCEL A DISTANCE OF 
217.44 FEET TO A POINT ON THE NORTHERLY RIGHT-OF-WAY LINE OF CORTEZ 
BOULEVARD (S.R. 50), THENCE RUN ALONG SAID RIGHT-OF-WAY LINE SOUTH 
89"34'09" WEST A DISTANCE OF 346.06 FEET, THENCE RUN NORTH 00"03'53" WEST 
A DISTANCE OF 249.76 FEET TO THE SOUTHERLY BOUNDARY OF A PARCEL DESCRIBED 
IN OR BOOK 74, PAGES 620 THROUGH 635, OF SAID PUBLIC RECORDS, THENCE RUN 
SOUTH 89"13'57" EAST ALONG THE SOUTHERLY BOUNDARY OF SAID PARCEL A 
DISTANCE OF 333.00 FEET TO THE SOUTHEAST CORNER OF SAID PARCEL, THENCE 
RUN NORTH 00"03'53" WEST ALONG THE EASTERLY BOUNDARY AND THE EXTENSION 
THEREOF OF SAID PARCEL A DISTANCE OF 415.00 FEET TO THE SOUTHERLY 
BOUNDARY OF THAT CERTAIN PARCEL OF LAND DESCRIBED IN OR BOOK 1367, PAGES 
672 AND 673, THENCE RUN SOUTH 89" 13 '57" EAST ALONG SAID SOUTHERLY 
BOUNDARY A DISTANCE OF 379.93 FEET TO THE SOUTHEAST CORNER OF SAID 
PARCELS AND THE POINT OF BEGINNING. LESS THAT PORTION DEEDED TO THE 
STATE OF FLORIDA IN OR BOOK 1152, PAGE 1802, PUBLIC RECORDS OF HERNANDO 
COUNTY, FLORIDA. SUB,JECT TO AN EASEMENT TO FLORIDA POWER CORPORATION 
RECORDED IN OR BOOK 749, PAGE 1721, PUBLIC RECORDS OF HERNANDO COlmTY, 
FLORIDA. 

LESS 

A PARCEL OF LAND LYING IN AND BEING A PART OF THE NORTHEAST 1/4 OF THE 
SOUTHWEST 1/4 OF SECTION 27, TOWNSHIP 22 SOUTH, RANGE 19 EAST, HERNANDO 
COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCE AT THE NORTHEAST CORNER OF SAID NORTHEAST 1/4; THENCE S 00 " 42' 
18" E, ALONG THE EASTERLY BOUNDARY OF SAID NORTHEAST 1/4, 546.28 FEET; 
THENCE N 89"13' 57" W 119.34 FEET TO THE WESTERLY RIGHT OF WAY LINE or 
HALE AVENUE, THENCE S 00"34' 34" W, ALONG SAID WESTERLY RIGHT OF WAY LINE 
434.52 FEET; THENCE S 89" 53' 26" W, ALONG THE NORTHERLY BOUNDARY AND THE 
EXTENSION THEREOF OF THAT CERTAIN PARCEL OF LAND DESCRIBED IN OFFICIAL 
RECORDS BOOK 118, PAGE 260 OF SAID PUBLIC RECORDS, 364.80 FEET TO THE 
NORTHWEST CORNER OF SAID CERTAIN PARCEL AND THE POINT OF BEGINNING; 
THENCE S 00" 49' 09" E, ALONG THE WESTERLY BOUNDARY OF SAID CERTAIN 
PARCEL, 217.44 FEET TO THE NORTHERLY RIGHT OF WAY LINE OF STATE ROAD 50 
(CORTEZ BOULEVARD); THENCE S 89" 34' 09" W, ALONG SAID RIGHT OF WAY LINE, 
346.06 FEET; THENCE N 00"03' 53" W, 249.76 FEET TO THE SOlITHERLY BOUNDARY 
OF THAT CERTAIN PARCEL OF LAND (STEVE AND GERRY MA}nJEL PARCEL) DESCRIBED 
IN OFFICIAL RECORDS BOOl< 74, PAGES 620 THROUGH 635 OF SAID PUBLIC 
RECORDS; THENCE S 89" 13' 57" E, ALONG THE SGtITHERLY BOUNDARY OF SAID 
CERTAIN PARCEL, 342.90 FEET TO THE SOUTHEAST CORNER OF SAID PARCEL; 
THENCE S 00"19' 09" E 25.15 FEET TO THE NORTHWEST CORNER OF SAID CERTAIN 
PARCEL AND THE POINT OF BEGINNING. SUBJECT TO EASEMENTS AND RIGHTS OF 
WAY OF REC':ORD. 

Section 2. Purpose 
the purpose and intent of 
Government Comprehensive 
sections 163.3161 through 
of Florida, as amended. 

and Intent. This Ordinance is enacted to carry out 
and to exercise the authority set out in the LocaJ 
Planning and Land Development Regulations Act, 
163.3215, Florida Statut.es and Chapter 97-351 Laws 

Section 3. Adoption of Amendment .to Comprehensive Plan. 
amendment to the City of Brooksville Future Land Use Map, as 
hereto, is hereby adopted by the City of Brooksville. 

The plan 
described 

Section 4. Severability. If any provision, word, sentence, or 
paragraph of this Ordinance is declared by any court of competent 
jurisdiction to be void, unconstitutional or unenforceable, then all 
remaining provisions, words, sentences, paragraphs and portions of this 
Ordinance shall remain in full force and effect. 

Section .5. Conflict. All ordinances or parts of ordinances in conflict 
herewith are, to the extent of such conflict, hereby repealed. 

Section 6. Effective Date. This plan amendment shall become effective 
immediately upon the ad~ption of this Ordinance. 
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CITY OF BROOKSVILLE 

Attest: By: ________ _ 
Karen M. Phillips, City Clerk David Pugh, Mayor 

PASSED on First Reading . November 5. 2007 
NOTICE Published on October 26 & November 9, 2007 
PASSED on Second & Final Reading 

Approved as to form and content 
for the reliance of the City of 
Brooksville only: 

/;Z~:a,£L 
T .mas S. Hogan, ,Jr. ,/Cit,y At.torney 

G; \HP _HORl<.\ClerkOf Eice\ORDII~\ 755 - Innovators SSCPA. 
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VOTE OF COUNCIL: 
Bernardini 
Bradburn 
Burnett 
Lewis 
pugh 



Pf(!p<lrl!d by 
Cily of Brooksville 

Community Developm~t Df!parlml:!!lt 10/10/2007 

Innovators Investment Group 
Properties 

I tors I Group 
Small Scale Comprehensive Plan 

Exhibit "A" 
Ord. No. _75_5 __ 
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~ Innovatorn Investment group shp 
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I I 



i 

I 

ii 
01 
Ci 
0-
cr 
in' 
Ul 

Iri 
::I 
111 

1 

I, 
!I 

i 
j 
1"' 

l. 

,-. 
I 
.i 

1 .' 

----1 I 
, ! L 

I 
'l m I..--·"~I 

~'.I ' ::J ' 
.;:0- - . ..1 

," 

0' 

1!· 
(1')1 
~i 

.0:>: 

-fl 
I 
I .J 

I 
! 

i , '-' .. 

l.::.:_-.-:_:-: . .:-:J 

EXHIBIT "A" 
·1', ...... i to Ordinance Nc. __ _ 

w •• 
, 

City of Brooksville 
Future Land Use 

(EXCERPT) 
(.-'----------------_. 

D 
EZl -§ --o 
~ 
tii'Ht!il 

LEGEND 

HISTORICAL CENTRAL BU51NESSIRESlDENTlAl DISTRICT 

CITY BOON CARY (AI> of BJ1812007) 

MAJESTlc OMS MIXED USE D'STR'CT 

COMMERCIAL 

SUBURBAN RESIDENTIAL 

INDUSTRIAL 

SOl11HERN HILLS PLANTATlON MIXED USE DISTRICT 

SINGLE FAMILY RESIDENTIAL 

CctlSERVATlctl 

MULTl·FAMILWMOBILE HOME 

POBUC FACILmES AHD LAND 

RECREATlCN 

a 0.5 Miles 

-lntensltylDenslty of the parcel labeled as CPA 
2004·L1 shall be contrdlad by Subsection A oflhe 
5tandards established let "Ccmmerdal"ln Polley 
1~5 of the Future Land Use E1ement GOPs. 

Revised 1011012007 for CPA 2007-53; 
Adopted map pursuant to Ordinance 
No. 
Sources: Hernando County 
Prop'erty App'raiser - parcel data; 
Additional Informatlori by City 
of Brooksville 

EXscielmer. This map endlar dlgllal dale 15 It( 

r~"i\'~II~~I'n~~~r~~I~e"f'a~~g~gr:lf~~I~g. 
!~~c::,~ rCf8J,~~~::'~ ~r.v.\~,~~f~b~edSera~ 

g:\.sr~proJ.cts\cpa_ num_1 01 02007_ S3.apr 



Date 

Mr. D. Ray Eubanks, Planning Manager 
Florida Department of Community Affairs 
Bureau of Local Planning 
Plan Processing Team 
Sadowski Building 
2555 Shumard Oak Boulevard 
Tallahassee, FL 32399-2100 

!v.fAILED VIA CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

RE: Submittal of Adopted Small-Scale Amendment to the Future Land Use Map of the 
City's Comprehensive Plan (Re£ No. Brooksville CPA 2007-S3) 

Dear Mr. Eubanks: 

Please find enclosed, in accordance with Sections 163.3187(1)(c), Florida Statutes and Rule Section 9J-
11.015(1), Florida Administrative Code, one copy of the above-referenced adopted Small-Scale Amendment 
to the Future Land Use ElementlMaps of the Comprehensive PIan. 

The City Council serving also as the Local Planning A.gency held the public hea...rings concerning the 
amendment to the future land use map of the Comprehensive Plan on and___--" 
after public notice was issued as required. At the second public hearing, the City Council adopted the 
amendment and authorized its submittal to the State and Regional Planning Council. Copies of the public 
notice(s) for the public hearings are enclosed. 

The amendment involves property totaling 5.76 acres +/- in size. The cumulative total number of acres for 
small-scale amendments that the City of Brooksville has approved for calendar year 2007, including this 
amendment, is 8.40 acres +/-. 

The proposed amendment is not subject to an area of critical state concern. The proposed amendment is not 
related to a proposed Development of Regional Impact pursuant to Chapter 380, Florida Statutes. 

The proposed amendment is exempt from the twice per year limitation on the adoption of comprehensiye plan 
amendments. 

The proposed amendment is not proposed to be adopted under a joint planning agreement pursuant to Section 
163.3171, Florida Statutes. 

All of the applicable items required by Rule 9J-I1. 015(1 )(2), F .A. C. are enclosed with this submittal. The City 
has also enclosed the Comprehensive Plan Citizen Courtesy Information List which was made available at the 
public hearings to anyone who expressed an interest in being advised of the Department's Notice of Intent 
determination. No one provided information on the form. 
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AFFIDAVIT 

"" I (we), the ·Undersigned., certify ownerswp",~f thep~o:I;erty WithiiliiiiS Rppllcatio;;';' that s~(f ownership 
has been fuIIy divulged, whether such. ownership by contingent or absolute, and that the name of all 
parties to an existing contract for s~e Dr any options are filed with this application. I (we) certify thllt 
Michael J. Gay) or r P', E t is (are) duly designated as theagent(s) for the owner, that 

the agent( s) is (are) authorized to provide subject matter on the application contained herein, whether 
verbal or written. and appear at anypubJic hearing(s) involving this petition. Further, it is understood 
that this application must bo complete and accurate apd the fee paid prior to processing. 

Date: ~"2"2--Ql . TftleHold· // J2./"J ~-
Dale: ~--Z2 -01 . Title HO~ 
D~~ T~~W~ 

" State of 'F1Df1da· 
County of _£~ 

----

The foregoing instrument was a.cImOW!ed~e~~:~: roe this 22.. day.~o:.::f~t;::L~~::....:... __ • AD. 
20& by I.n1 Bt'S Om 1XB ~ . wh xsperson own to me or 
who has produced as identifiea a did not tak.e an 
oath. . 

~~ 
NotaryPubli~'" LI5I-). f)~-9Q~Ie) 



. Sanitary Sewer: 23,500' GPD 

Drainage: 
Onsite retention with predevelopment runoff 

. SoIidWaste: 2,214 pounds/day 

Paries and Recreation: No impact due to commercial nature of proj ect 

Submittal Requirements 
171e following MUST be furnished with this application: 

Signed and sealed survey 
Application Form 
Justification for analysis responses (computations, copies of original analyses) 
Proof of Ownership (\Varranty Deed. Title Certification, etc.) 

Application fee(s): 

Comprehensive Plan Amendments: 1::::::.' "'-

Text Amendment ..................................................... $ ,...)(J V ' LO 

50 ''', Map Amendment. ..................................................... $.___ b I L'w. 

VoI~tary Annexation. ............................................... : ......... $_No Fee 

Advertising Fee (to be billed to petitioner bynewspaper) ...... S .. ___ _ 

Certified Letters @$'4:92-each .............................................. $ ____ . __ 
.s::Sj 



Proposed Use of the subject property (development description, schecule, and phases): 

Motel, Professional Offices, Retail Sales and Restaurant 

Maximum allowable density under adopted future land use map designation: 

N/A 

MaJ..imum allowable density under proposed future land use map designation: 

N/A 

Analysis of Soils and to)?ography on the site: 

The site soils are Wachula and Blichton. Topogarphy consists of 
a ridge running north and south and sloping east and west. 

Analysis of flood prone areas on the site: 

None 

Analysis ofvegetation and natural resources on the site: 

The site has a significant number of pine and oak trees along with a 
mediUm cover of understory brush. 

Analysis of historica1larcheological resources on the site: 

None listed or known 

Analysis oftlIe relationship of the amendment to adopted population projections: 

Devel~pment will not increase population 

Analysis of the impact of amendment on levels of service: 

Tram~ ITE 820 General Commercial 155.09 
710 Geheral Office 22.6 
310 Hotel 8.92 
931 Restaurant 89.95 

Total-Trips per day 3,393 

Potable Water: 23,500 



Genera] Information 

Property Location and/or Address: Mildred Ayenue West of Hale Road ____ ._. __ 
and North of S.R. 50 

Legal Description: SEE ATTACHED EXHIB~~~_ 

Tax Parcel #: R27 222 19 3580 0000 0020 
R27 422 19 0000 0270 0000 

Site Acreage: 7.71 acres 
(a) Incorporated Area:_ 7.71 acres 
(b) Unincorporated Area:_--:-____ , 
(c) TOTAL ACREAGE 7.71 acres 

Existing and Proposed Land Use & Zoning Information 

Parcel K.ey #:_ 00150491 
00358231 

Present Zoning/Land Use Map Designation: professional Office and Single FaI9i 1y / 
Commercial and low density RESIDENTIAL 

Proposed ZoninglLand Use Map Designation: Planned Development Proj ect/ Commercial 

Land Use Map Amendment Required: Yes _XX No _. ___ Froill ____ To ___ _ 

For All Development: 

Flood Zone: C ____ Base Elevation Required: _N/A ___ _ 

Residential Development: 

Total # Unit.s: N/A ____ Single Family: ____ Multi-Family: _,_'"' ___ _ 

Non Residential Development: 

Total Non-Residential Floor Area: 90 f. QOO . ,----

Mixed Use. N/A __ 

Description of Existing Land Uses on the subject property: 

Mostly vacant with one single family house 

Description of Existing Land Uses surrounding the subject property: 

North - Vacant and Residential 
East - Vacant 
West - Vacant 
South.- Cortez Boulevard/ S.R. 50 



CCll1f¥ ([J) IF 
IE3JR (Q)(Q) lK§VJIJLJLJE 

PETrrrON FOR VOLUNTARY ANNEXATION, AMENDMENT Of 
JHE FImffiE LANQ USE MAP OF THE BROOKSVILLE 

COMPREHENSIVE PLAN, AND AMENDMENT OF THE OFFICIAL 
ZONING MAP 

(DO NOT WRITE IN TillS SPACE, FOR CITY OFFICE USE ONLy) 

Petition # _______ Annexation FLUMA 

Date received: ________ Amount Paid: $ ____ ~ __ , 

Tentative dates of Hearings: 

,--------,---

Property Owner 

Name: Innovators Investment Group! Dan pi tts and_Bob_ Nelson 

Address: P.o. Box 671 

City: _" Lu t.~z~ __ . ___ State: F 1 __ Zip: 33548 

Applicant 

PhorielFax: 813-:9,09-B393 
Fax: 813-909-8373 

Name: Innovators Investment Group! Dan pitts and Bob Nelson 

Address: P.O. Box_6~7_1 _____ ~_ 

City: _,_L_u_t_z _______ State:,~_ Zip: 33548 

Agent 

PhonelFax: 813-909-8393 
Fax: 813'~=B373 

Name: _ Michael J. GaYl.Q~~Jh.L Gaylor Engineer~ng 

Address: Osprey Cov.e Profess iOnaL Park! 21764 sta te~~;,ROad 54 

City: Lutz State:..J'.L..-_Zip: 33549 Phone/Fax: 813-949--5599 
Fax~ 813-949-0818 



9J-11 TRANSMITTAL REQUIREMENTS FOR THE SUBMISSION OF 
ADOPTED SMALL- SCALE COMPREHENSIVE PLAN AMENDMENTS 

APRIL 2006 

NUMBER OF COPIES TO BE SUBMIlTED: Please submit within ten working days after 
adoption, one copy of all plan amendment materials, which may be on CD ROM in Portable 
Document Format (PDF), including graphic and textual materials and support documents directly 
to the Florida Department of Community Affairs, Division of Community Planning, Plan 
Processing Team and one copy each to the appropriate Regional Planning Council and any other 
local govemment or governmental agency in the state of Florida that has filed a written request 
with the local govemmenl 

SUBMITTAL LETTER REQUIREMENTS: Please include the following information in the 
transmittal cover letter transmitting the adopted small-scale amendment (9J-11.0115(1), FAC.): 

.~ --A statement indicating that the local government is submitting the adopted small-scale 
amendment in accordance with Section 163.31B7(1)(c), F.S.; 

.. "" A statement identifying the number of acres of the small-scale amendment; 

~ A statement identifying the cumUlative total number of acres for small··scale amendments 
the local government has approved for the calendar year; 

__ A statement identifying whether the amendment involves the same property that was 
. granted another change within the prior 12 months. 

__ . .A statement identifying whether the amendment involves the same owner's property within 
200 feet that was granted a change with the prior 12 months. 

"-., A statement identifying whether the propDsed amendment involves a text change. 

~.A statement identifying whether the amendment is within an area of critical state r..oncem. 

N.I (), A statement indicating the residential land use density before and after the adopted change 
iftileTand use change contained a residential land use category 

!2~ statement indicating the that the amendment has been submitted to the appropriate 
Regional Planning Council, the Office of Tourism, Trade and Economic Development (if 
amendment is being adopted pursuant to Section 163.31B7(1)(c)4, F.S.) and any other local 
government or governmental agency in the state of Florida that has filed a written request with 
the local government. 

~_ The name, title, address, telephone and fax number of the local contact person. 

ADOPTION: The amendment package must include the following (see 9J-11.015(1), (2), F.S.): 

__ One copy of the executed ordinance(s) adopting the small-scale development amendment 
(Rule 9J-11.015(1)(b)2, FAC.); 



AMENDMENTS EXEMPT FROM STATE AND REGIONAL REVIEW 

1. Name of Local Government~.U~) ',um ' 
Person completing this form D \.'0 ~Q.<..~~,---___________ _ 

o 
Phone Number '0 S d.~ 'S ~4-5 4 ~ D 

Name of Newspaper in which notice of amendment was PUblish~~' _ 
() 

Date Publication Noticed..!..P_+~;C::...;:...--,q:....:.a::-..;o~-,-D:::..~..l. ______ _ 
(please attach copy of notice) 

2. Please indicate type of amendment being submitted: 
~ _ a). a map amendment directly related to proposed small scale development activities that meet the criteria of 

Section 163.3187(l)(c), F.S.; 
_. __ b). a map amendment solely to property within an urban service boundary that meets the criteria of Section 
163.3184(17), F.S.; 
__ c). a map amendment solely to property within a designated urban infill and redevelopment area pursuant to 
Section 163.3184(18), F.S.; 
__ d). a plan amendment associated with an area certified pursuant to Section 163.3246, F .S. 

Please complete tbe following information if amendment is submitted under 2(a): 
3. If amendment contains a residential land use category indicate: 
density allowed prior to change N Iii dwelling unit(s) per acre. 
density allowed after change I\) i-A dwelling unites) per acre. '-'--,--
4. Number of acres of small scale development amendments contained in package: 5'. ~ l.p 
a. Within Urban lnfill, Urban Redevelopment or Downtown Revitalization as defmed by Section 163.3164, FS --e-
b. Within Transportation Concurrency Exception .Area pursuant to Section 163.3180(5), FS --&- -----
c. Within Regional Activity Centers or Urban Central Business Districts pursuant to Section 380.06(2)(e), FS G
el Within a Rural Area of Critical Economic Concern pursuant to Section 163.3187(1 )(c)4, FS --er: 
(please attach certifying letter to OTTED) 
e. Outside categories a., b, c. and d. -e-

5. Cumulative total number of acres of small scale development amendments for the calendar year: C6. Y b 
a. Categories listed in hem 4 a, b, c and d. above ...--0--
b. Categories listed in Item 4 e above :-e-_ 
6. Total number of acres of small scale development amendments in this package that are located within the coastal high 
hazard area as identified in the comprehensive plair-&-

Pursuant to Rule 9J-l L015(l)(b)5, Florida Administrative Code, this form must be mailed with all amendments as 
defmed by Section 9J-Il.OI5(I)(a) Fiorida Administrative Code to: 

DEPARTMENT OF CD:MMUNITY AFFAIRS 
PLAN PROCESSING SECTION 
2555 Shumard Oak Boulevard 
Tallahassee, Florida 32399-2100 
(850) 488-4925 



Page 2 
Mr. D. Ray Eubanks 
CPA 2007-S3 

Bill Geiger, the City's Community Development Director, is the person who is familiar with the proposed 
amendment and can be contacted in writing at 201 Howell Avenue, Brooksville, Florida 34601, or by 
telephoning (352) 544-5430 (fax number 352-544-5429), or by email at bgeiger@ci.brooksville.fl.us 

The adopted amendment is available for public inspection during regular business hours at the Brooksville 
Community Development Department located at 201 Howell Avenue, Brooksville, Florida. 

Sincerely, 

-
David Pugh 
Mayor 

Enclosures 

xc: Michael R Moehlman, Executive Director, Withlacoochee Regional Planning Council 
Ronald F. Pianta, Planning Director, Hernando County Local Planning Agency, 
Ken Pritz, Facility & Support Operations Executive Director, Hernando \.,ounty School Board 
File 
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ATTACHMENT C 

AGEND,\ ITEM NO. " J OL. 
/ f) -.) ---07 

MEMORANDUM 

To: 
Via: 
From: 
Subject: 
Petitioner: 
Location: 

Honorable Mayor and City C~uncil Member.s//~//' I (.'la/) 
T. Jennene Norman-Vacha, City Manage~/h·,.,. . Vx ___ ........ ;tl<- '/ 
Bill Geiger, Community Development di~r \: 
PP2007-05: Southern Hills Plantation Phase 3-A-l Preliminary Plat (Re-submittal) 
Hampton Ridge Developers, LLC (presented by Coastal Engineering Associates) 
The property is located South of SR 50, East of US 41, West of Hope Hill Road 
and North of Powell Road 

Date: November 15,2007 

SUMMARY OF REQUEST - BACKGROUND INFORMATION: 
The subject property is part of the Southern Hills Plantation (SHP) Planned Development Project, and 
is located south of SR 50, east of US 41, west of Hope Hill Road and north of Powell Road. The 
petitioner is requesting City approval of the Southern Hills Plantation, Phase 3-A-l preliminary plat for 
13 single family residential lots on approximately 33.5 acres. The zoning designation granted by City 
Council for this property is Planned Development Project (PDP), with a special exception use for a 
Combined PDP, specifically providing for the mixture of uses found in residential, neighborhood 
commercial and general highway commercial PDP's. 

The final plat for Southern Hills Plantation, Phase 1, consisting of 287 lots on approximately 224.011 
acres, was approved by City Council on November 15, 2004. The final plat for Southern Hills 
Plantation, Phase 2/2A, consisting of 398 lots on approximately 354.66 acres, was approved by City 
Council on September 12, 2005. The final plat for Southern Hills Plantation, Phase 3, consisting of 
115 lots on approximately 86 acres was approved by City Council on April 3, 2006. The total area for 
the Southern Hills Plantation project is 970 acres ±. 

The City'S Planning & Zoning Commission initially reviewed the subject property owner's petitions 
for annexation and zoning (Combined PDPlMixed Use) on January 16, 2002. At that time the 
Commission recommended that the City Council approve the annexation of the property, adopt a 
comprehensive plan amendment with appropriate mixed land use policies and designations and 
approve a Combined Planned Development Project zoning category for the subject property giving 
consideration to various land use and design specifications. 

The City Council approved the pI reading of the annexation ordinance on January 28, 2002, and 
provided for the consideration of the final adoption of the annexation ordinance to occur at the same 
time as when a development agreement (being negotiated between the developer and the City at that 
time) for this property was ready for public hearing consideration. Additionally, the City Council 
determined to hold the zoning determination in abeyance until after a comprehensive plan amendment 
was officially adopted for the property. On May 28, 2003, the City Council approved the annexation of 
the property, the development agreement providing for specific considerations related to the property 
and the Evaluation & Appraisal Report (EAR)-based Comprehensive Plan Amendment that included 
the incorporation and land use policies and designations for the Hampton Ridge Developers LLC 
property. In June 2003, Hernando County filed a lawsuit against the City regarding the annexation, 
development agreement and comprehensive plan amendment. On July 23, 2003, the State Department 
of Community Affairs (DCA) found the City's EAR,..based Comprehensive Plan Amendment in 
compliance, except for four large scale amendments and the text amendments (as it related to issues 
concerning the large-scale amendments), The DCA cited concerns on items that included 
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transportation, capital improvements, the environment and population projections. The City opted to 
negotiate a compliance agreement with the DCA to address their issues. Hernando County intervened 
as a party in this process (filed August 8, 2003). On November 12, 2003, the City and County entered 
into a Joint Planning Interlocal Agreement and a Supplemental Interlocal Agreement that specifically 
addressed the Hampton Ridge Property. The County subsequently dropped its lawsuit against the City. 
On February 24, 2004, the DCA, the City and the County (as an intervening party) entered into a 
Stipulated Settlement Agreement concerning the City's EAR-based Comprehensive Plan Amendment. 
On March 15, 2004, the City adopted a remedial Comprehensive Plan Amendment to implement the 
Stipulated Settlement Agreement. The DCA found the City's EAR-based Comprehensive Plan 
Amendment in compliance on April 22, 2004. 

On June 7, 2004, City Council approved Ordinance No. 672 to provide the zoning classification of 
Planned Development Project (PDP) with a Special Exception Use for a Combined Planned 
Development Project (CPDP). Additionally on this date the City Council approved the master plan for 
the Southern Hills Plantation project and conditionally approved the phase one preliminary plat for this 
project. The total number of single family residential lots for Phases 1, 2/2A, 3 and 3-A-l, as 
configured and proposed, would be 813 single family lots on approximately 698.17 acres. 

STAFF FINDINGS: 
CURRENT LAND USE/ZONING 

In the City's adopted Comprehensive Plan, the subject property is designated with a land use 
classification identified as the Southern Hills Plantation Mixed-Use District. As per Policy 1-5 of the 
City's Plan, the Southern Hills Plantation Mixed-Use District provides for permissible 
densities/intensities to be limited to a maximum of 999 residential units (1.2 dwelling units per gross 
acre), 160,000 square feet of retail, 45,000 square feet of office and a minimum of 350 acres of open 
space/recreational uses within the project boundary. The subject property is zoned as a Combined 
Planned Development Project (CPDP). 

FACTUAL INFORMATION 
1. The subject property is currently zoned Planned Development Project (PDP) with a special 

exception use for a Combined Planned Development Project (CPDP). 
2. The subject property for the Phase 3-A-l preliminary plat is approximately 33.5 acres. 
3. The subject site for phase 3-A-l is undeveloped. 
4. The subject property is owned by Hampton Ridge Developers, LLC. 
5. The subject property has a Comprehensive Plan Future Land Use map designation of Southern 

Hills Plantation Mixed-Use District. 
6. As per Policy 1-5 of the Future Land Use Element of the City's Comprehensive Plan, the 

Southern Hills Plantation Mixed Use District provides for permissible densities/intensities to be 
limited to a maximum of 999 residential units (1.2 dwelling units per gross acre), 160,000 
square feet of retail, 45,000 square feet of office and a minimum of 350 acres of open 
spaceirecreational uses within the project boundary. 

7. The subject property will have internal access from previously developed phases of the SHP 
project, which is connected to US 41 by Southern Hills Boulevard. Additional access will be 



PP2007.05 
SHP Phase 3·A-l Preliminary Plat 
December 3, 2007 
Page 3 

provided to SR50 via Governor Boulevard, a road designed for four lanes with the first two 
lanes to be built by the developer by May 30, 2009, or prior to the issuance of a Certificate of 
Occupancy for the 400th dwelling unit for the project, whichever occurs first. 

8. The requested phase 3-A-l preliminary plat proposal is consistent with the City of 
Brooksville's Comprehensive Plan as adopted on March 15,2004. 

9. The subject property is subject to terms and conditions of a Development Agreement entered 
into between the City and the property owner on May 28, 2003, with subsequent amendments. 
This Agreement was entered into pursuant to the Florida Local Government Development 
Agreement Act, Sections 163.3220 - 163.3243, Florida Statutes. Among other items, the 
Agreement establishes the availability and means for public utilities to serve the project, 
provides for the construction of transportation improvements, provides for the reservation of 
sites for future potential public facilities and purposes, and provides for development uses that 
may be permitted within the project. Exhibit "D" of the Agreement provides for terms and 
conditions to be considered as part of the zoning approval of the property (The Development 
Agreement has previously been distributed and a copy is on file in the City Clerk's office and 
the Community Development Department). 

10. In conjunction with this development, the developer is required to construct a 1.5 mgd upgrade 
to the City's existing 1.5 mgd Cobb Road wastewater reclamation facility. The resulting 3.0 
mgd tertiary waste water treatment facility will provide reclaimed water to be used for 
irrigation purposes by residentiaVcommercial properties and the planned Southern Hills 
Plantation golf course facility. 

11. Section m of the Phase 3-A-l Preliminary Plat Narrative provides a Preliminary Engineering 
Report that addresses topography, flood plain, soils, drainage, vegetation, wetlands, wildlife 
and historicaVarchaeological summary information pertaining to the property. Based on site 
visits and review of supporting documentation, the summary documentation appears to 
accurately portray existing conditions. 

12. To date, the Developer has completed (consistent with the Development Agreement and 
applicable land use and zoning regulations) the construction of the golf course, Southern Hills 
Boulevard, internal street networks to the subdivision, the amenity center, maintenance 
facilities and the clubhouse, which are serving multiple single-family residential dwellings that 
have been constructed within the community. 

13. Existing and planned public facilities will adequately serve the development consistent with 
adopted City level-of-service standards. 

14. The Phase 3-A-l preliminary plat includes 13 single-family residential lots. 
15. The subject property is not located within any well head protection area. 

STAFF DISCUSSION 
The property owner is developing a mixed use development that includes a private residential 
community featuring a golf course, rental villas, a recreation center and commercial (retail & office) 
area near the US 41 property frontage. The master plan for the site provides an overview of the area 
including the distribution of planned uses. 

As previously noted, the approved Development Agreement (recorded in OR Book 1673, Pages 803-
850, Hernando County Records), as amended, addresses many aspects of this project as it relates to 
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infrastructure exactions (to address concurrency requirements in serving the development) and other 
developmental criteria. Exhibit "D" of the Agreement specifies CPDP Zoning Conditions as follows: 

1. The following list of land uses will be allowable within the CPDP zoning approval for 
this Project: multifamily housing up to 16 units per acre (condominiums, apartments, etc.); 
single family attached housing (townhomes, duplex, quadplex, etc.) up to 12 units per acre, 
single family detached housing up to 7 units per acre (standard lot, Z-lot, zero-lot line, cluster 
homes, patio homes, etc.); resort residential housing up to 16 units per acre; general highway 
commercial (including C2 uses); neighborhood commercial; outside storage, recreational 
vehicle and boat storage, golf course (including associated facilities such as maintenance 
facilities, comfort stations, alcohol consumption and sales, food consumption, and rain 
shelters), golf clubhouse complex (including dining, alcohol consumption and sales, retail, 
etc.); office, schools, churches, community centers; recreation; and uses of similar nature to the 
above. 
2. Up to 999 dwelling units, 160,000 square feet of retail, and 45,000 square feet of office 
space may be constructed. 
3. The project will require an approved master plan layout addressing proposed land uses, 
densities, access and roadway infrastructure prior to development. 
4. Deviations or variances from adopted setbacks, parking standards, right-of-way widths, 
signage, and other standards will be reasonably considered where innovative planning and 
architectural concepts are provided by the Developer. 
5. Individual gated communities may be developed within the Project with appropriate 
signage and gating provided by the Developer. Community roadways that provide for adequate 
access and traffic circulation for both emergency vehicles as well as traffic volumes generated 
by the development may be private, at the discretion of the Developer and with the approval of 
the City. Roadways proposed for dedication to the public must be built to meet public 
standards and acceptance is at the discretion of the City. Roads located within a gated 
community would remain privately owned and maintained. 
6. Points of access may be gated provided that the design of the project ensures access for 
maintenance and emergency services and appropriately accommodates for anticipated project 
traffic impacts. 
7. If green space/pedestrian corridors have been established on an adjacent parcel, the 
master plan shall consider the extension of such corridors. 
8. If a City corridor roadway has been established on an adjacent parcel, the master plan 
shall facilitate the extension of such roadway. 
9. Perimeter buffers around the property will consist of a 25-foot building setback, 
including a 15-foot vegetated (natural or planted) buffer (no specific opacity required). 
10. In areas where green space corridors or golf course fairways are factors in design 
criteria, street lengths ending in a cul-de-sac may exceed 600 feet in length provided that the 
cul-de-sac has a right-of-way diameter of 110 feet and a paved area of 80 feet. 
11. The City and the Developer agree that the following standards may be utilized within 
the Project, however, the application of these standards must be reviewed and approved by the 
City for location and applicability during the conditional platting process: Single family 
detached lot widths shall be a minimum of 35 feet in width at front building setback line, with 
side lot building setbacks being 5 feet, front yard setbacks being 20 feet, rear yard setbacks 
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being 10 feet, and a maximum lot coverage of 40 percent. Single family attached and 
townhouse lots shall be a minimum of 16 feet in width at front building setback line, with side 
lot building setbacks being 10 feet, front yard setbacks being 20 feet, rear yard setbacks being 
10 feet, a minimum lot size of 1,800 square feet, and a maximum lot coverage of 50 percent. 
Multi-family lots may have a front yard setback of 25 feet, side yard setback of 10 feet, rear 
yard setback of 20 feet, and a maximum lot coverage of 50 percent Commercial lots may have 
no minimum setbacks with a 70 percent maximum lot coverage. The Project drainage systems 
shall be designed in accordance with federal, state and local requirements in conjunction with 
the lot coverage ratios for impervious surfaces. 
12. All roads within the (residential portion of the) Project shall be considered residential 
roadways and may be fronted by residential lots. Fifty foot wide right-of-way with two 10 foot 
lanes will be provided on all residential roadways. 
13. The maximum height for residential buildings shall be 45 feet, measured from the 
highest point on the property at which the building meets the ground. The maximum height for 
commercial buildings shall be 70 feet, measured from the highest point on the property at 
which the building meets the ground. 
14. Where golf courses or common irrigation are proposed, private irrigation wells will be 
allowed, subject to permitting through the Southwest Florida Water Management District, 
however, reuse water should be utilized to the extent it is available. 
15. Ancillary uses which at the time of construction are not adjacent to public utilities may be 
served by private wells, septic tanks and other temporary utilities, subject to the approval of the 
Hernando County Health Department, where applicable. These temporary utilities will be 
discontinued when centralized services are available. 

The following conditions/statements were attached to the zoning approval of this property: 
1. Development of the described property will be subject to all applicable tenns and 

conditions as outlined in the Development Agreement between the City of Brooksville 
and Hampton Ridge Developers LLC, as executed May 28, 2003 and recorded in OR 
Book 1673, Pages 803 to 850. 

2. Unless specifically addressed to the contrary within the executed Development 
Agreement or within conditions referenced herein, City ordinance regulations which 
apply with regard to zoning district classification will apply to residential areas within 
this PDP as if they are zoned R3 and commercial areas as if they are zoned C2. 

3. Uses or infrastructure for this project that may not be specifically addressed within the 
Development Agreement or by existing code standards will be brought to the City 
Council for consideration. Council action on such items may be considered either 
independently or as a part of the final plat approval process for each phase of this 
development. 

4. A frontage or reverse frontage road will be required in conjunction with the 
development of the commercial frontage of this PDP along US 41, consistent with the 
requirements of City Ordinance Number 619. 

5. The property owner is required to continue working with the school district to establish 
a school site somewhere within the vicinity of the subject property until such time as 
said site is established and approved, unless the school district determines not to locate a 
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school in this area. 
6. To ensure the maintenance of stable subsurface conditions in areas where ponds or 

drainage retention areas are located or being proposed, the developer is required to have 
geophysicaVgeotechnical investigations conducted and the findings of such shall be 
incorporated into the final design. 

7. Development of this property will be subject to meeting all applicable federal, state and 
local agency permitting requirements. 

8. The developer is required to provide the City with three original copies of the approved 
master plan signed, dated and sealed by a Florida registered professional engineer. 

Additionally, the City Council approved the preliminary plat plan labeled Phase I Preliminary 
Plat/Southern Hills Plantation, as submitted by Coastal Engineering Associates, Inc. and King 
Engineering Associates, Inc., signed and sealed by Clifford Eugene Manuel, P.E. and dated 4/27/04, 
subject to the following conditions and statements: 

1. Construction plans will be reviewed to ensure that performance standards as outlined in 
the valid Development Agreement between the City and the property owner as well as 
applicable City code standards are being met; and 

2. Supporting documents to the phase I preliminary plat include the preliminary 
construction drawings submitted by King Engineering Associates, Inc., Job Number 
9632-002-00 I, dated April 1, 2004 and signed and sealed by John Powell, Florida P .E. 
on March 26, 2004; and Southern Hills Plantation Boulevard Roadway and Drainage 
plans prepared by Coastal Engineering Associates, Inc. (Signed and sealed by Joseph 
Payne, a Florida registered P.E., Sheets CI-C3, C12-C15 & C17-C34 sealed on 4/8/04, 
Sheets C4 & C35 sealed on 4114/04 and Sheets C5-CII sealed on 4/9/04); and 

3. Streets within the project area of the subdivision (behind the gates) will be privately 
owned and maintained. Said streets must be built consistent with the provisions of the 
valid development agreement and meet City construction standards. Provisions must be 
made as part of the platting process to provide for easements to allow ingress and egress 
for emergency services access and maintenance of the water and sewer facilities that the 
City will own and operate. For water and sewer easements that are outside of road 
rights-of-ways, a minimum IS' wide easement must be provided for all single lines and 
30' for parallel pipe runs along with the right of ingress and egress across the properties 
the easements are located within; and 

4. In areas where side lot setbacks are a minimum of 5', the developer will be required to 
design the potable water system to support 1,500 gpm; and 

5. The developer is required to provide the City with three original copies of the approved 
Southern Hills Plantation Phase I Preliminary Plat that is signed, dated and sealed by a 
Florida registered Land Surveyor, along with a legal description and survey sketch for 
the 246.9 acre ± preliminary plat area. 

Comparable conditions/statements were attached to the phase 212A and phase 3 conditional plat. 

Street names for the subdivision have been coordinated with the City and Property Appraiser offices 
and are noted on the preliminary plat. 
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FINDINGS OF FACT 
The parent parcel to this phase 3-A-l tract is accessible to the US 41 emerging growth corridor. 
Hernando Oaks, a developing mixed use subdivision (predominantly a single-family residential golf 
course community similar in size to the Southern Hills Plantation project) is located on the west side of 
US 41. A mix of commercial, public (Hernando County Fairgrounds, Cooperative Extension & 
Animal Control Services) and single family residential (standard house and mobile home construction) 
uses are located to the north and west of the subject site. The parent property is bordered on the east by 
a mixture of single family home types that access the local highway system via Hope Hill Road. The 
CSX rail line borders the parent tract property along its southeastern section. A single family 
residential retirement community is being constructed south/southwest of the subject property's parent 
tract. The phase 3-A-l subject site is bordered on its west and southwest side by its sister phase 3 of 
the Southern Hills Plantation development. 

In the City's adopted Comprehensive Plan, the subject property is designated with a land use 
classification identified as the Southern Hills Plantation Mixed-Use District As per Policy 1-5 of the 
City's Plan, the Southern Hills Plantation Mixed-Use District provides for permissible 
densities/intensities to be limited to a maximum of 999 residential units (1.2 dwelling units per gross 
acre), 160,000 square feet of retail, 45,000 square feet of office and a minimum of 350 acres of open 
space/recreational uses within the project boundary. A 10-acre ± parcel that is part of the 1,600 acre 
parent tract providing the property's northern most frontage along US 41 was provided with a 
commercial designation within the City's adopted comprehensive plan. The balance of the 1,600 acre 
parent tract of land that was annexed into the City was ascribed with a land use designation of 
suburban residential (gross density not to exceed 2.5 units per acre but allows for residential 
clustering). On 06/07/04 the subject property was rezoned from the County's AgriculturelResidential 
zoning classification to the City'S zoning classification of Planned Development Project (PDP) with a 
special exception use for a Combined Planned Development Project (CPDP). 

To address subsurface conditions in areas where ponds or drainage retention areas are located or being 
proposed, the developer is required to have geophysical/geotechnical investigations conducted and the 
findings of such incorporated into the final design so as to minimize stormwater discharge to the 
aquifer. 

Streets within the project area of the subdivision (behind the gates) will be privately owned and 
maintained. Said streets must be built consistent with the provisions of the valid development 
agreement and meet City construction standards. Provisions must be made as part of the platting 
process to provide for easements for ingress and egress to allow for emergency services access and 
maintenance of the water and sewer facilities that the City will own and operate. For water and sewer 
easements that are outside of road rights-of-ways, a minimum IS' wide easement must be provided for 
all single lines and 30' for parallel pipe runs along with the right of ingress and egress across the 
properties the easements are located within. 

In areas where side lot setbacks are a minimum of 5', the developer will be required to provide a 
potable water design to support 1,500 gpm. 
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Phased development and construction plans for this property will be analyzed for impact to roads, 
utilities, drainage, public services, the environment and all other applicable land use criteria, and wiIl 
be subject to meeting aU federal, state and local agency pennitting requirements. The City and 
Developer have addressed utility (water & sewer) services via a development agreement. Police, Fire 
and Sanitation services will be provided by the City of Brooksville. 

The Performance Bond Cost Estimate for Phase 3-A-l has been submitted and approved by the 
Director of Public Works in the amount of$996,192.13. 

The developer is currently in negotiations with the School District to transfer property to the District 
that is planned to be used for the collocation and construction of an elementary school and YMCA 
facility, 

Budget Statement: Direct costs incurred by the City in processing this petition are absorbed in the 
petition fee structure, 

Legal Note: The processing of this amendment is subject to the review and approval by the City's 
legal counsel. 

Public Input: This report does not include the perspective of adjacent landowners, who may be 
present at the public meeting to address and present questions and comment. At the November 14, 
2007, Planning & Zoning Commission meeting, no one from the general public spoke for or against 
this petition, No general correspondence has been received concerning this petition. 

NOTE: The preliminary plat review/approval process is a land use determination which does 
not constitute a permit for either construction on or use of the property. Nor are these actions 
considered a Certificate of Concurrency. Pl"ior to use of or construction on the property, the 
petitioner must receive approval from the appropriate City and/or other governmental agencies 
that have regulatory authority over the proposed development. 

The granting of this land use determination does not protect the owner from civil liability for 
recorded deed restrictions which may exceed City land use ordinances. Homeowners' 
associations or architectural review committees may require submission of plans for their review 
and approval. The applicant for this petition request should contact the local association (if there 
is one) and review the Public Records for all restrictions that may be applicable to this property. 

PLANNING & ZONING COMMISSION ACTION: 

PHASE 3-A-l PRELIMINARY PLAT 
At their meeting on November 14, 2007, the Planning & Zoning Commission concurred with the staff 
recommendation to approve the Phase 3-A-l preliminary plat plan for Southern RiIls Plantation, as 
submitted by Coastal Engineering Associates, Inc., dated September 18, 2007, subject to the following 
conditions and statements: 



PP2007-05 
SHP Phase 3-A-I Preliminary Plat 
December 3, 2007 
Page 9 

A. Construction plans are required to meet applicable City code standards, including performance 
standards outlined in the valid Development Agreement between the City and the property owner; and 
B. Streets within the project area of the subdivision (behind the gates) will be privately owned and 
maintained. Said streets must be built consistent with the provisions of the valid development 
agreement and meet City construction standards. Provisions must be made as part of the platting 
process to provide for easements to allow ingress and egress for emergency services access and 
maintenance of the water and sewer facilities that the City will own and operate. For water and sewer 
easements that are outside of road rights-of-ways, a minimum 15' wide easement must be provided for 
all single lines and 30' for parallel pipe runs along with the right of ingress and egress across the 
properties the easements are located within; and 
C. The subdivider is required to bond and eventually construct the road to be located north of 
Phase 3-A-l that will connect this subdivision with the future Governor Boulevard. 
D. In areas where side lot setbacks are a minimum of 5', the developer will be required to provide 
a potable water design that supports 1,500 gpm; and 
E. Pursuant to an interlocal agreement between the City, County and the Hernando County School 
Board, the developer is required to coordinate with the Hernando County School District to determine 
if adequate school capacity exists for each school level based on the number of residential units to be 
constructed by the development. The School District has acknowledged the impact to the District with 
regard to this Planned Development Project, but has further noted that the developer is coordinating 
with the District to provide the District with a parcel of land to construct a collocated elementary 
school/YMCA facility; and 
F. The developer is required to provide the City with three original copies of the approved 
Southern Hills Plantation Phase 3-A-I Preliminary Plat that are signed, dated and sealed by a Florida 
registered Land Surveyor. 

CITY COUNCil, REVIEW: 
At the August 20, 2007 meeting, City Council indicated a desire to have all Planned Development 
Projects (PDP's) come before the City Council for a final action on the petition. Currently, the 
Planning and Zoning Commission is authorized to take final action on Preliminary Plats. Since this 
petition is directly related to the Southern Hills Planned Development Project, the Preliminary Plat is 
being presented to the City Council to either affinn, modifY or overrule the decision made by the 
Planning & Zoning Commission on this Preliminary Plat. 

RECOMMENDATION: 
Staff recommends that the City Council affirm the action taken by the Planning & Zoning Commission 
on November 14, 2007, concerning the Phase 3-A-I preliminary plat plan for Southern Hills 
Plantation. 

Enclosures: I) 
2) 
3) 

Southern Hills Plantation Phase 3-A-I Preliminary Plat Narrative 
Performance Bond Certificate of Cost Estimate ($ 996,192.13) 
Southern Hills Plantation Phase 3-A-l Preliminary Plat 
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SOUTHEIlli HILLS PLA.NTATION 
PHASE 3A1PRELIMlNARY AND FINAL PLAT 

NARRATIVE 

GENERAL DESCRIPTION 

Hampton Ridge Developers, LLC, is seeking Preliminary and Final Plat approval for 
approximately 33.5 acres of property located in Section 3, Township 23 South, Range 19 East, 
Hernando County, Florida This proposed plat represents the second stage of development for 
Phase 3 of the Southern Hills Plantation project. 

Phase 3A of the Southern Hills Plantation development will include 13 single-family lots (one
plus acre in size) located in one residential pod. The proposed development is to be served by 
the City of Brooksville's water and sewer utilities and local private roads. Following are the 
minimum setbacks for single-family detached, as established in the project's zoning and master 
plan approval: 

Front = 20' 
Side = 5' 
Rear = 10' 

I. PRELIMINARY LAYOUT 

Enclosed are three (3) large-scale copies and one (1) small-scale (11" x 17") copy each of 
both the preliminary and .final plat layouts. 

fl. DRAFT OF PROTECTIVE COVENANTS 

Protective covenants and restrictions for Phase 3 A are similar to those of previous phases 
of Southern Hills Plantation and are being incorporated within the overall homeowners 
association documents for project. 

ID. PRELIMINARY ENGJNEERING REPORT 

A. Topography_ Elevations on the subject site range from approximately 150 feet to 
over 240 feet above sea leveL Topographic information is included on the 
preliminary plat. 

B. Flood Plain. The entire property falls in Zone C as indicated on Flood Insurance 
Rate Maps, Community Panel Number 120110 0175 B of the Federal Emergency 
Management Agency. Zone C denotes areas where no flooding would be expected 
during a 100-year storm event. 
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v. DEVELOPMENT SCHEDULE 

In:frastructure development in Southern IIDls Plantation Phase 3A will take place in early 
2008, with home construction to occur over the next few years. 

VI. ADEQUATE ACCESS ANALYSIS 

The primary access to the subject property will be internal from within the Southern Hills 
Plantation project. 

VIT. DEVELOPMENT OF REGIONAL IMP ACT STATEMENT IF REQUIRED 

Southern Hills Plantation is below applicable thresholds established for Developments of 
Regional Impact. 

VITI. WATER AND SEWER 

Major improvements are being made to the City's wastewater treatment system, which 
include expansion of the current Cobb Road treatment plant to a 3.0 MGD facility. With 
this expansion, there is significant capacity available for this portion of the Southern Hills 
Plantation project, as well as other growth in the area. 

Scheduled improvements to the City's potable water treatment system include the 
addition of two 12" wells and a 0.25 MGD storage tank at the Hope Hill wellfield and 
expansion of the regional distribution system_ These improvements are designed to 
provide capacity that is 50% over the projected average daily demand for the City in the 
year 2015. 

Report prepared by: 
COASTAL ENGINEERING ASSOCIATES, INC. 

File: M:\2005 Projects\05416 SHP - Phase 3A Residential Site Development\Plnnning\Prelim Plat\Revised Prelim Plat 2007\Prelim and Final Plat 

Naffiltive 1O-Q8"()7.dnc 

-3-



CHUBB 

Bond No. 82133490 

CHUBB GROUP OF INSURANCE COMPANI,liS 

Surety Department, 15 Mountain View Road, P,O. Box 1615, Warren, NJ 07061-1615 
Phone: 908-903-3497 Facsimile: 908-903-3656 

FEDERAL INSURANCE COMPANY 

SUBDIVISION IMPROVEMENT BOND 

Know All Men By These Presents, 

That we, HAMPTON RIDGE DEVELOPERS, LLC 

as Principal, and FEDERAL INSURANCE COMPANY , 3{n) Indiana corporation, as Surety, 
are held and firmly bound unto CITY OF BROOKSVILLE, FLORIDA 

as 
Obligee, in the amount of Nine Hundred Ninety Six Thousand One Hundred Ninety Two and 13/100 

( $ 996,192.13 ), for the payment of which sum, well and 
truly to be made, the Principal and Surety bind themselves, their heirs, executors, administrators, successor.s and assigns, 
jointly and severally, firmly by these presents. 

WHEREAS the Principal and Obligee have entered into a written agreement dated 
improvements and other conditions as indiC'.ated on map entitled 

Southern Hills Plantation - Phase 3A - CEA Job No 05416 

relative to installation of 

and which agreement is hereby made a part hereof. 

NOW, THEREFORE, if the Principal shall well and truly perform all of the terms, convenants and conditions of said agreement 
on its part to be performed, then this obligation shall be null and void; otherwise to remain in full force andeffecl. 

No right of action or benefit under the Bond shall accrue to anyone other than the named Obligee. The aggregate liability of the 
Surety shall not exceed the amount of the Bond for any cause or reason whatsoever. 

Signed, sealed and dated November;;, 2007 

HAMPTON RIDGE DEVELOPERS, LLC 

By ~ 
FEDERAL INSURANCE COMPANY 

By: ?l7d£~lJ1Cl1c~ 
Atlorr.e'j In Fact Maureen McNeill 

Form 15-02-0349 (Rev, 12-99) 
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AGENDA ITEM NO. ---:;;;,...~_ 

CITY OF BROOKSVILLE 
REGULAR CITY COUNCIL MEETING 

BROOKSVILLE HOUSING AUTHORITY HEARING 
COUNCIL CHAMBERS 

201 HOWELL AVENUE 

December 17, 2007 

AGENDA 
(REVISED) 

6:00 P.M. 

Brooksville City Council met in regular session with 
Mayor David Pugh, Vice Mayor Frankie Burnett and Council Members Joe 
Bernardini, Lara Bradburn and Richard E. .Lewis. Also present were Thomas S. 
Hogan, Jr., City Attorney; T. ,Jennene Norman-Vacha, City Manager; Karen M. 
Phillips, City Clerk/Director of Administration; Janice L. Peters, Deputy City 
Clerk; Steve Baumgartner, Finance Director; Mike Walker, Parks and Recreation 
Director; Bill Geiger, Community Development Director; Emory Pierce, Director 
of Public Works; George Turner, Police Chief and Tim Mossgrove, Fire Chief. 
Members of the, Hernando Today, Hernando Times and Brooksville Belle were also 
present, as well as Court Reporter Shannon Carlton of Joy Hayes & Associates. 

BROOKSVILLE HOUSING AUTHORITY (BHA) PUBLIC HEARING 
Hearing to discuss possible removal of BHA Board Member. 

Mayor Pugh called the meeting to order and reviewed the charges and 
issues as reflected in Exhibits A-P (Attachment A). 

Steven Zeledon 

Mr. Zeledon addressed council and requested a copy of Exhibits A-P. He 
prefaced by saying that all Commissioners appointed applied because of a 
desire to serve the community. 

In reference to the first charge in regard to him being ineffective or 
negligent and allowing disruptive behavior, he stated that the meetings 
have been held in a civil manner and the disruptive behavior was caused 
primarily by Mr. Douglas, who, from the very first meeting he attended, 
launched a loud and relentless campaign to have Mr. McLean removed as 
Executive Director. He referred to trumped-up concerns for the safety 
and well-being of the Commissioners and allegations of violence and even 
death threats and stated his surprise that the Mayor did not mention 
that death threats had been cited, although those death threats and 
allegations of violence were officially investigated by the Brooksville 
Police who determined that they were unfounded. 

As to the second charge, failing to require the Brooksville Housing 
Authority to maintain financial records in accordance with generally 
accepted accounting principles, Mr. Zeledon stated he has been in the 
banking business for many years and thought all should realize that 
financial statements have to have balances provided. He added that 
when he came on board there were checks, rent receipts, minutes and bank 
statements missing and unpaid bills amounting to almost $400,000. 

He advised that the fee accountant was acquired before the current board 
and that the Brooksville Housing Authority's own fee accountant did not 
have all the information necessary to come up with a balance because the 
previous Executive Director would not provide them. He referenced the 
payroll checks signed a month in advance that included ove...rtime. 

APPROVED BY BROOKSVILLE 
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He indicated there to be two problems; the old information had to be 
audi ted while carrying on current business. He gave Mr. McLean credit 
for recognizing the problems in the beginning and contacting the 
Secretary of Housing and Urban Development (HUD) and admitted the 
problems were more than he could handle alone. HUD brought in people 
from allover the country who spent two months conducting an audit. 
They felt a distinct line between old problems and current problems 
needed to be drawn. There was no money at that time and Mr. McLean 
convinced HUD to supply $90,000 in additional funds, part of which was 
used for a new computer system. 

In reference to charge number three, failing to implement appropriate 
recruitment/hiring procedures for the Brooksville Housing Authority 
Executive Director and/or Brooksville Housing Authority staff, Mr. 
Zeledon advised that he consul ted with HUD who stated there are very 
strict rules for hiring staff but the Authority itself is not bound by 
those rules and has only one employee, the Executive Director, who hires 
the staff, according to HUD guidelines. He expounded on the hiring of 
Mr. McLean. 

In reference to charge number four, failure to produce/provide public 
note of Brooksville Housing Authority meetings and agendas, Mr. Zeledon 
consulted with Attorney Luckey, who agreed that meetings had been 
published as required. 

With regard to by-laws, nothing could be found, not even in the minutes 
of the meetings. HUD recommended Attorney Rick Gilmore, an expert on 
HUD rules and regulations, who offered his help pro-bono and recommended 
the by-laws be found. Attorney Gilmore was also recommended by HUD for 
training purposes. 

Concerning disruptive behavior, Mr. Zeledon relayed that when Mr. 
Douglas made the charges that he felt uncomfortable and threatened by 
Mr. McLean, he (Mr. Zeledon) and Mr. McLean contacted HUD, who 
recommended the Attorney General be contacted and made aware of the 
charges and contact the person making the complaint and advise them to 
file a report. He reviewed parts of the report filed by the Police 
Officer who attended a meeting at the request of Mr. Douglas. Mr. 
Zeledon advised that no credible evidence was found relating to any 
threats made toward Mr. Douglas nor did he ever file a police report, 
contrary to his statement that he did. 

In closing Mr. Zeledon stated that of the four people asked to resign, 
the request to have Mrs. Soto resign to be the most unfair as he found 
her to be one of the most ethical, honest and caring people this 
communi ty is fortunate to have. He felt the Mayor and Council may owe 
her an apology. It was his belief that the board is moving quickly to 
resol ve past problems, advising that finances are now in order, all 
units are now occupied and HUD is more than pleased with what has been 
accomplished thus far. He requested Council refuse the resignation of 
Mrs. Soto, move quickly to appoint the members needed to fully 
compliment the board and allow the Board and Mr. McLean to continue 
their good work for the residents of Summit Villas and Hillside Estates. 
It was his hope to continue to serve the community as an effective 
member of the Board. 

Mayor Pugh asked for questions from Council. 

Council Member Lewis asked Attorney Hogan if there are any prohibitions 
or restrictions imposed by HUD in the hiring of Attorney Rick Gilmore, 
who worked pro bono and reviewed points discussed earlier. Council 
Member Lewis expressed concern for the lack of training for Board 
Members and advised that others have stated they were threatened and 
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felt the allegations were true. He advised that he is in support of Mr. 
Zeledon remaining on the Board and approval of the Board to hold their 
meetings at City Hall. 

Mayor Pugh reviewed that Mr. Zeledon was placed on the Board on May 21, 
2007, clarifying that Mr. Zeledon was at the June meeting wherein Mr. 
McLean was appointed. Mr. Zeledon advised that he had misspoken. Mayor 
Pugh also stressed the need for documentation. 

Council Member Bernardini asked Mr. Zeledon if he knew Mr. McLean prior 
to his appointment to the Board and the alleged misrepresentation by Mr. 
McLean concerning his driver's license. Mr. Zeledon advised that he 
knew him through his running for the Board of County Commissioners in 
2006 and was aware of the alleged misrepresentation. Council Member 
Bernardini expounded the importance of the Brooksville Housing Authority 
Board Members being above reproach and reaffirmed that he will support 
the Mayor's decision. 

Mr. Zeledon further commented on his willingness to be a member of the 
Brooksville Housing Authority Board. He clarified that when he said all 
the bills were paid he did not include the bill for Lane Electrical, 
which occurred before his tenure and is now in the hands of HUD and the 
Inspector General. 

Mayor Pugh asked if the bill to the City of Brooksville for the Police 
Officer was in the hands of HUD as well. Mr. Zeledon answered 
affirmatively, stating that HUD felt the Housing Authority acted 
improperly in contracting for a Police Officer. Discussion continued of 
the Brooksville Housing Authority's income, which comes strictly from 
HUD with the exception of rental income. Discussion continued of the 
issue with Mr. McLean's driver's license and Mr. Zeledon's lack of 
investigation, as well as paying of bills. 

Mayor Pugh recommended removal of Mr. Zeledon from the Brooksville 
Housing Authority Board. 

Motion: ---
Motion was made by Council Member Bernardini and seconded by Council 
Member Bradburn to concur with Mayor Pugh's recommendation to remove Mr. 
Zeledon from the Brooksville Housing Authority Board. 

After continued discussion the motion carried 4-1, with Council Member 
Lewis voting in opposition because he felt this to be an attempt to 
micro-manage the Brooksville Housing Authority Board. 

A lS-minute recess was taken. 

Appointment(s) to the BHA Board. 

Mayor Pugh suggested delaying appointments to the Brooksville Housing 
Authority Board until after the Council Meeting. Council concurred. 

The regular Council Meeting was called to order by Mayor Pugh, followed 
by an invocation and pledge of allegiance. 
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CONSENT AGENDA 

Southern Hills Plantation Phase 3-A-l - Final Plat Approval 
Consideration of request for continuance of approval of the final plat 
for property that is a part of Southern Hills Plantation Planned 
Development Project located south of SR 50, east of US 41, west of Hope 
Hill Road and north of Powell Road as submitted by Coastal Engineering 
Associates, Inc., to the 01/07/08 meeting. 

Motion: 
Motion was made by Council Member Bernardini and seconded by Vice Mayor 
Burnett for approval of the Consent Agenda. Motion carried 4-0, with 
Council Member Bradburn being absent for the vote. 

CERTIFICATES, PROCLAMATIONS AND PRESENTATIONS 

Mural Society Request for Code Exemption 
Approval of exemption for proposed mural on 
building currently occupied by The Antique Mall 
Section 12.5-5 (12.) . 

Liberty Street wall of 
pursuant to Sign Code 

Mary Alice Queiros reviewed the mural to be painted at 31 S. Main Street 
by L. D. Hunter of Hudson, Florida and the sponsors. She indicated the 
Mural Society is requesting Council's approval of an exception to Sign 
Code Ordinance No. 501-0, pursuant to Section 12..5-5 to allow the mural 
"The Livery Stable" to be painted. An example of the mural was shown. 

Motion: 
Motion was made by Vice Mayor Burnett and seconded by Council Member 
Bernardini for approval of the waiver of the Sign Code Ordinance to 
allow the mural. Motion carried 5-0. 

Beautification Board - Holiday Decoration Contest 
Recogni tion of annual decoration contest winners for best Residential 
and Commercial Displays for the 2.007 Holiday Season. 
[Note: Winners to be announced at meeting.] 

Sally Sperling, Chairman of the Beautification Board reviewed the 
winning properties and announced the following winners of the Board's 
annual holiday decoration contest: 

Residential: Charles E. Pohlman and William Hugh Ross 
of 2.06 Sunset Dr. 

Honorable Mention: 2402 Leeson Street in Cloverleaf 

Commercial: 
Honorable Mention: 

Hometown Cloverleaf, LLC at 900 Broad St. 
Brooksville Healthcare, 1114 Chatman Blvd. 

Plaques donated by All Star Awards, Christmas ornaments donated by 
Hernando County Tourist Development, and Poinsettias were presented to 
the residential and commercial winners by Mayor Pugh and Sally Sperling. 

Plaques for the honorable mentions will be delivered. 

REGULAR AGENDA 

Resolution No. 2007-23 - David C. Stewart, Jr. Retirement 
Consideration of· Resolution honoring David C. Stewart, 
retire from the Utilities Division of the Department of 
December 31, 2.007, after more than 34 years of service. 
Mayor Pugh read Resolution No. 2.007-22 in its entirety and 
resolution to him. 
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Motion: 
Motion was made by Council Member Bernardini and seconded by Vice Mayor 
Burnett for approval of Resolution No. 2007-23. 

Motion carried 5-0 upon roll call vote as follows: 

Council Member Bernardini Aye 
Council Member Bradburn Aye 
Council Member Lewis Aye 
Vice Mayor Burnett Aye 
Mayor Pugh Aye 

Mr. Stewart thanked Council for providing a job for him for the last 34 
years. Director Pierce thanked Mr. Stewart for his service, as did 
Council. Vice Mayor Burnett noted that his retirement party will be at 
3:00 p.m. December 19 at the Public Works Department. 

Interlocal Agreement for Enhancement Projects 
Consideration of approval of the Enhancement Projects Interlocal 
Agreement between the Hernando County Board of County Commissioners, the 
City of Brooksville and the Hernando County Metropolitan Planning 
Organization (MPO). 

Director Geiger reviewed the Agreement, which deals with enhancement 
projects program, including sidewalks, bulb outs, landscaping, etc., and 
addresses the responsibilities of the City and County as it relates to 
the funding. 

Motion: 
Motion was made by Council Member Bernardini and seconded by Council 
Member Lewis for approval of the agreement. 

Vice Mayor Burnett commented on the verbiage in Section 3, Item 1, where 
it reads "Where reasonably possible, grant any necessary City 
permits ... ", under obligations of the City. Discussion followed in which 
City Manager Norman-Vacha indicated the City had requested that specific 
verbiage be added as the initial agreement did not have that language 
and stated the City would permit "any" project put forward. She felt it 
to be in the City's best interest to say, "when reasonably possible" to 
give the City latitude to make sure Council is in agreement with the 
project. She reviewed additional language added in number 2 of section 
3 relating to acquisitions of easements and right-of-ways, which gives 
Council the ability to make a formal approval as a City Council. 

Mayor Pugh asked for public input; there was none. 

Motion carried 5-0. 

Director Geiger added that he attended a Technical Advisory Committee 
Meeting with the MPO wherein it was requested the MLK sidewalk be added 
to the project list. He requested Council prioritize the City's 
projects, which he briefly reviewed. Vice Mayor Burnett requested 
adding Howell Avenue sidewalks down to Hernando High School. Director 
Geiger indicated it is on the list to be added. Discussion followed of 
prioritization and bumping MLK sidewalks up on the priority list. 
Director Geiger added that the MPO planned to make Darby Lane sidewalks 
number four on the list and to add three other projects ahead of it, 
which includes MLK. 
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Appointment(s) to the BHA Board. 

Vice Mayor Burnett requested the appointments to the Brooksville Housing 
Authority Board be addressed at this time and proceeded to read a 
statement into the record as follows: 

"As Council persons we would all soon have to look at the 
larger picture of the problems surrounding the Brooksville 
Housing Authority. We must consider that the current 
Brooksville Housing Authority was developed during a period 
when decent housing, regardless of whether they were low or 
moderate priced housing, were non-existent in the City of 
Brooksville for African-Americans. If you could not afford 
to buy you a 50 X 50 lot and build you a home, you normally 
left the area. A significant number of our native residents 
were forced to migrate to other locations because of the 
shortage of decent housing. The Brooksville Housing 
Authority Hillside Estates Apartments were developed during 
the ages of segregation and was basically developed 
primarily for minorities and African-Americans were the only 
minority of significant number in Brooksville at that time. 
It was basically a segregated community. Hopefully, for 
segregated communities, a thing of the past. 

I can remember in the song at the time that it was being 
buil t that was sung by one of the greatest blues singers 
that ever was in existence, which was B.B. King, and in one 
of his verses he said, while he was down town to City Hall 
he was told that we are building some new apartments down 
there for you all and he was as ked why he got the blues. 
Hopefully the City Hall attitude is a attitude of the past. 
Today we have to see things a little different. The same 
set of circumstances that led to the attitudes and 
development of the by-laws of the Brooksville Housing 
Authority have changed, and hopefully they have changed for 
the best. The attitude that low-rent apartments are for 
life rather than apartments of need must be addressed. The 
fact that there are other housing proj ects available that 
can be administered by the Brooksville Housing Authority 
must be considered, which means that we must, in the future, 
closely consider defining the new duties and responsibility 
and to ensure that those who are selected to oversee and run 
the Brooksville Housing Authority have the necessary 
experience and knowledge to execute the new duties and 
responsibility and to act in the City's best interest. 

I'm also reminded of taking a trip two weeks ago in Tampa, 
Florida on 22 nd Street and see what they had done with the 
old project they had down there where they went in, 
redeveloped it and started selling the homes to the people. 
I think that is the frame of mind we should be moving into. 
So said." 

After a brief explanation and discussion of his choices, Mayor Pugh 
recommended appointing the following: 

Cliff Manuel, Coastal Engineering 
Randy Woodruff, CPA and familiar with HUD rules and regulations. 
Gary Schraut, Real Estate Investor 
Francine Ward, Mid-Florida Community Services 
Brian Adair, Electronic background and previous applicant. 
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Motion: 
Motion 
Member 

was made 
Bradburn 

by Council Member Bernardini and seconded by Council 
for concurrence of Mayor Pugh's recommendation of 

appointments. 

Mayor Pugh asked for public input. 

Randy Woodruff thanked Council for considering his nomination and vowed 
to work together with the other members to the best of the Board's 
interest. 

For the record, City Clerk Phillips indicated all would need to be sworn 
as members before the Thursday Brooksville Housing Authority meeting. 

Motion carried 5-0. 

City Attorney Hogan reminded Mr. Woodruff of the sunshine law. 

Vice Mayor Burnett asked Mayor Pugh to review the process for relaying 
their concerns. Mayor Pugh recommended writing a letter to the Board. 
City Attorney Hogan indicated Council could communicate individually or 
as a whole and by resolution or letter. Vice Mayor Burnett requested a 
workshop. Mayor Pugh recommended a workshop in 3 months with the 
Housing Authority Board to review their recommendations, which he will 
work out with the City Manager. 

City Manager Salary Increase 
Consideration of 6-month merit-based increase pursuant to contract. 

After a brief discussion of a performance review and the original 
negotiated discussions of pay Mayor Pugh recommended a $5,000 per year 
raise to $85,000. 

Motion: 
Motion was made by Council Member Lewis and seconded by Vice Mayor 
Burnett for approval of a $5,000 increase in salary. 

Mayor Pugh asked for public input; there was none. 

Motion carried 5-0. 

ITEMS BY COUNCIL 

Lara Bradburn, Council Member 

Council Member Bradburn indicated there was candy left over from the 
parade and wished all Merry Christmas. 

Richard E. Lewis, Council Member 

Council Member Lewis wished all Merry Christmas and Happy New Year. 

T. Jennene Norman-Vacha, City Manager 

Ci ty Manager Norman-Vacha made the following workshop recommendations 
for Council consideration: 

January 14 Finance & Budgeting 
February 11 Capital Improvement Planning 
March 10 Brooksville Housing Authority 
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REGULAR COUNCIL MEETING/BROOKSVILLE HOUSING AUTHORITY HEARING 
MINUTES DECEMBER 17, 2007 

Council concurred, provided they have no conflicts, 
Bradburn requested an updated annual calendar 
workshops. 

Thomas S. Hogan, Attorney' 

Fairground's Property 

and Council Member 
with the proposed 

Attorney Hogan asked for direction from Council concerning moving 
forward with the purchase of the property, to include condemnation if 
necessary. Council Member Bernardini updated Council on the Fair 
Association's negotiations with the County and did not foresee any deal
breaking problems. Attorney Hogan reminded Council the issue would be 
back before the board on January 7. 

He wished all Merry Christmas. 

Joe Bernardini, Council Member 

Christmas Parade 
Bernardini indicated there was a great turnout for the 

parade. 

Chris 
He ew of the decorated houses in the community and 

Merry Christmas. 

Frankie Burnett, Vice Mayor 

Christmas Parade 
Vice Mayor Burnett commented on the parade and urged all to remember the 
reason for the season. 

Council 
He also commented that Council is a whole and they try to make decisions 
as a whole. 

Karen M. Phillips, City Clerk 

Tangerine Time 
City Clerk Phillips reminded all of the 6th Annual Tangerine Time event 
9: 00 - 12: 00 New Year's Eve. Admission is free but all are urged to 
donate a canned good or non perishable which will be donated to the 
Salvation Army. 

David Pugh, Mayor 

Parade 
Mayor Pugh thanked all the volunteers and sponsors of the parade and 
wished all a safe and happy holiday. 

CITIZENS INPUT 

Laura Adelaide Hall 

Florida Crushed Stone 
express concern about an item she received in the mail that 

Florida Crushed Stone wants to mine within 250 feet of her home and 
elaborated on the proposal. She indicated the item will be heard by the 
Hernando County Board of County Commissioners on January 9, 2008, and 
urged Council to look into the matter and consider the future plans for 
the City of Brooksville since this would be right next to City 
residents' property lines. 
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MINUTES DECEMBER 17, 2007 

Council Member Bradburn indicated the Director of Community Development 
and City Manager will be following the issue through the certification 
process. Director Geiger advised they are seeking approval in that it 
adjoins property already zoned for mining. Discussion continued. 

Tom Mountain, Coastal Engineering 
Mr. Mountain stated that Cemex happens to be a client and advised it is 
just the beginning of a land use process and reviewed the time line. He 
indicated Cemex would be happy to meet with Council to answer any 
questions they may have. 

ack Burnett 

Florida Crushed Stone Mining Proposal 
Mr. Burnett stated he is not in agreement with the mining proposal. 

Brooksville Housing Authority 
He congratulated Mayor Pugh on the appointments to the board and the 
City Manager's expedient scheduling of a workshop. 

He wished all Happy Holidays. 

ADJOURNMENT 

There being no further business to bring 
at 9:30 p.m. 

Attest: 
Mayor 

G:IWP _ WORKICIerkOfiiceI12-17-07 ReguI" Meetillgdoc doc 
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ATTACHMENT A 

1. That you, in your capacity as a Commissioner of the BHA, were ineffective or negligent 
in the administration of your duties, by act or omission, by engaging in or allowing disruptive behavior 
during meeting(s) of the BRA; 

November 13th Meeting Email by Mclean to Douglas (page 3) Exhibit" A" 
Email response from Douglas to Mclean (page 2) 
Police Report (page 2&3) Exhibit "B" 

2. That you, in your capacity as a Commissioner of the BRA, were ineffective or negligent 
in the administration of your duties, by act or omission, by failing to require the BRA to maintain 
financial records in accordance with generally accepted accounting principles; 

November 30th HUD Report (page 10 & 11) Exhibit "C" 

3. That you, in your capacity as a Commissioner of the BRA, were ineffective or negligent 
in the administration of your duties, by act or omission, by failing to implement appropriate hiring 
procedures for the BRA Executive Director and/or BRA staff; 

May 14th Meeting 
June 6th Meeting 
November 30th 

August 6th BCC Meeting 
August 13th Meeting 
August 30th Meeting 
October 27th 
November 5th 

July 17th job posting 

Set a meeting to review hiring process (page 1) Exhibit "D" 
Motion was made to hire (page 2) Exhibit "E" 

HUD Report (page 6 & 7) Exhibit "F" 

Attorney Luckie's Comment about his role with BRA Exhibit "G" 
Attorney Gilmore is introduced (page 5) Exhibit "H" 
Board Hired Gilmore as Resource attorney (page 4) Exhibit "I" 
Email From Mclean to Douglas Exhibit" J" 
RFP for Attorney Exhibit "K" 

Part time community coordinator (budget amendments) 
No External advertisement was produced. 

4. That you, in your capacity as a Commissioner of the BRA, were ineffective or negligent 
in the administration of your duties, by act or omission, by failing to produce/provide proper public 
notice ofBHA meetings/agenda item. 

August 26th 

August 30th Meeting 

December 11th Meeting 

September 17th Meeting 

{000853.33} 

Letter from Douglas (page 2) 
Approval of none amended bylaws (page 1) 
Existing Bylaws (page 1&2) 
Proposed Bylaws 
Agenda provided 
ED Contract provided with Board members packet 
No Contract provided with packet to City 
Minutes are inaccurate 

Exhibit "L" 
Exhibit "M" 
Exhibit "N" 
Exhibit "0" 
Exhibit "P" 
Exhibit "Q" 

Exhibit "R" 



BROOKSVILLE HOUSING AUTORITY 
Regular Meeting 

AGENDA 

5:30 PM 800 Continental Drive 

1. Call to Order 

2. Moment of Silence Followed by the Pledge of Allegiance 

3. Roll Call 

4. Executive Director's report - Ronnie McLean 

5. Board Member Report and/or Discussion 

6. Attorney's Report 

7. New'Business 

August 13, 2007 

a. Change Ronnie McLean's job status from Interim Executive 
Director to "Official" Executive Director, and move from Interim 
Pay Scale to "Official" Executive Director pay scale, at the same 
rate of pay as that of the previous Executive Director 

8. Old Business 

a. Board training 

9. Public Discussion/Comments 

10. Adjournment 

Anyone desiring to attend the meeting and needing assistance should notify the 
Brooksville Housing authority at least 24 hours in advance of the meeting at (352) 
796-6547. 

"If any person desires to appeal any decision with respect to any matter considered 
at this meeting, such person may need to ensure that a verbatim record of the 
proceedings is made which includes the testimony and evidence upon which the 
appeal is to be based." 



6:00 PM 

BROOKSVILLE HOUSING AUTORITY 
Special Meeting 

AGENDA 

800Continentai Drive August 30, 2007 

1. Call to Order 

o 2. Moment of Silence Followed by the Pledge of Allegiance 

~ 3. Roll Call 

l 4. 

b 5. 

6. 

7. 

8. 

9. 

10. 

Approval of Minutes from August 13,2007 and from August 23,2007 

Introduction of Guest 

Discussion of Bylaws f\f\ . Q......C c~~· ~ b~\o:-w..s 

Discussion of Chair .- .~ j 2::, de.. do U ~I n ~ . $, '~o o·-\-~ \f.C. 
1-.\/r -\'t2£)f'fI -tCC\Cl . == CY'LLtcL~ t:){LulO mto, 

Executive Director's report - R~nie McLean -J 
\(\- S\r.~o---\·~ - S.(:.. t."W: ~S, 

B d T J· . ' I 
a. oar rammg -l- --;) r I 
b. Rick Gilmore f'{) - -\ \' ~~'"'\~ \'tv~ i, enf\f\\=>~Cl;\_-t "'f- -\J\~ N'dlEe 
Board Member Report and/or Discussion 

Attorney's Report 

11. Old Business 

12. 

13. 

14. 

a. Change Ronnie McLean's job status from Interim Executive Director to "Official" 
Executive Director, and move from Interim Pay Scale to "Official" Executive 
Director pay scale, at the same rate of pay as that of the previous Execu?ve 
Director. \"'{) _ Cm, E..D. j) yr. V\- $~~ (;))J I \{r 

b: Discussion of Resource Attorney If7 ('1 
1~'~1 

New Business 

a. Discussion of E-Mail as Presented and Discussed in the E-mail of Commissioner 
Paul Douglas. 

Public Discussion/Comments 

Adjournment 

Anyone desiring to attend the meeting and needing assistance should notify the Brooksville Housing 
authority at least 24 hours in advance of the meeting at (352) 796-6547. 

"If any person desires to appeal any decision with respect to any matter considered at this meeting, 
such person may need to ensure that a verbatim record of the proceedings is made which includes 
the testimony and evidence upon which the appeal is to be based." 



pugh 

From: 
To: 
Cc: 

Sent: 
Subject: 

EXHIBIT A 

"H P Douglas" <hpdouglas@hpdouglasassociates.com> 
'''Ronnie McLean'" <rcmclean@tampabay.rr.com> 
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<MAntonik@hudoig.gov>; '''Ric Gilmore'" <RGilmore@SAXONGILMORE.COM>; 
<John_G._Niesz@HUD.GOV>; <Aisha_R._Crawford@HUD.GOV>; <cljpa@embarqmile.com>; 
<dpugh@ci.brooksville.fI.us>; <jnvacha@ci.brooksville.fI.us>; dburnett@ci.brooksville.fI.us>; 
dbradburn@cLbrooksville.fl.us>; <rlewis@ci.brooksville.fl.us>; <jbernardini@ci.brooksville.fl.us>; 
'''Karen Phillips'" <kphillips@cLbrooksville.fl.us>; <derrill@hoganlawfirm.com> 
Monday, November 12, 2007 4:11 PM 
RE: 

Mr. McLean, 

It is incredible you finally have a concern for the safety of this Board of Commissioners, me in 
particular, after months of no action on your part. (I also acknowledge your voice mail 
requesting the information stated in your email below) 

If you recall, I made a public statement, at a Board Meeting two months ago, notifying the 
Board, and the public, of threats to my person. Most Commissioners, and Mr. Gilmore, 
expressed their concern for my predicament. Unfortunately, you said nothing nor, until two 
days ago, even acknowledged a threat for my safety even existed. In the past two months I 
have repeatedly express a concern, through five or six emails to you and others, that raucous 
actions precipitated by residents at Board Meetings, heighten my anxiety of possible harm that 
could be inflicted on my, and others. You have NEVER once even responded to my emails let 
alone exhibited a concern for my safety, NEVER. In fact you have, what I perceived to be, 
increased to possibility of inflicted harm by your non-action and I thusly informed you other 
Hillside Estates residents, and other South Brooksville residents, warned me to be careful just 
to get your attention. You have yet to respond to that email or any other email, including the 
email addressed to you last week, addressing Commissioners safety issues. I now find your 
concern disingenuous at best and misleading at the least. 

Once, at a Board Meeting, police had to be called to remove residents of Hillside Estates for 
their threatening behavior inside the meeting building and their threatening behavior that 
continued outside the building; and, at a second meeting, calls were in progress to the police 
when the resident removed herself after making threatening statements. You never once 
published a declarative statement to residents warning their behavior is unacceptable and 
would not be tolerated. The City Council and the Mayor on two occasions during City Council 
Meetings, after hearing of these threats against me and intimidating actions against another 
Commissioner who later resigned due to the threats, expressed their anger and concern that 
you and Chairman Zeledon had not at least changed the meeting venue to forestall any 
possible harm to any Commissioner. In fact, Chairman Zeledon has recently published a letter 
recommending that a change of venue was not acceptable regardless of any safety issues. It 
is only after the City Council Members and the Mayor, officially requested, via a "Sense of the 
City Council" letter, personally delivered this past Friday by the City Manager, to you strongly 
suggesting all future Board Meetings convene in the City Council Chamber where adequate 
protection, and crowd control, would be provided. I have now been informed by your Clerk via 
telephone voice mail, this past Friday, you could not get a consensus of Board Members to 
change the Meeting venue although my vote was never solicited via telephone. 

The Brooksville Police, through the Chief of Police Turner and his Staff, the Mayor David Pugh, 
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and the City Manager were brought into this situation two months ago and immediately 
responded by providing police protection. They, as I, are very concerned there could be a 
"wacko" out there who could inflict harm; and, they have vehemently expressed their 
increasing concern for our safety at Board Meetings; hence, the City Manager, as previously 
stated, immediately authorized protection at all meetings. Needless to say, I will consult with 
the City Manager prior to any change of existing protection provided by the City of Brooksville 
Police Department. 

However, I am more than happy to cooperate with any police authority willing to assist in 
removing this threat to me and my family. Additionally, Mr. McLean, considering allegations 
recently lodged against you by a South Brooksville resident whereby he stated you "solicited 
certain BHA tenants to back him up and to be boisterous or even threatening and belligerent in 
Board Meeting"; I respectfully decline any assistance by you in the protection of me and my 
family. 

To that end, I respect whatever paper work required of the Brooksville Housing Authority, and 
HUD, in reporting this incident; however, you must understand my faith in your efforts, and 
HUD's to affect my safety, and that of my family, is truly at a low ebb. I therefore officially 
request, that you provide me all information needed to contact the appropriate authorities 
already involved in this matter; or, you pass along to them my contact information in order for 
them to contact me. I do not feel, nor does my family feel, comfortable in putting the 
coordination of our safety in your hands after these so many months of your inaction and 
alleged involvement. 

I sincerely thank you for your concern, albeit belated. 

Paul Douglas, Commissioner 
Brooksville Housing Authority 

STATEMENT OF CONFIDENTIALITY 
The information contained in this electronic message and any attachments to this message are intended 
for the exclusive use of the addressee(s) and may contain confidential or privileged information. If you 
are not the intended recipient, please notify HP Douglas and Associates immediately at either 727-233-
1014 or at hILdo1,!glas @ hI1dougillsassQ!;:iate~,!;:Oll1,. 

---,,-Original Message---~-
From: Ronnie McLean [mailto:rcmcJean@tampabay.rr.com] 
Sent: Tuesday, November 13, 20079:59 AM 
To: H. Paul Douglas 
Cc: Earl E. Watkins III; H. Paul Douglas; .lames V. Brooks Jr; Jeanette R. Soto; Steven J. Zeledon; Yvette D. 
Taylor 
Subject: 
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As per my telephone call on 11/12/2007, I explained that the U.S Department of Housing and Urban 
Development Office of Inspector General wants you to call 911 immediately and report the Death threats 
and physical threats against you. If you have done so already please e-mail or fax the report to my office 
ASAP so that we can get the information to the IG office at once. The IG office stated that they take these 
Death threats very seriously. If you have not do so they, U.S Department of Housing and Urban 
Development Office of Inspector General, want you to call 911 immediately and report these threats to) 

(

the County Sheriff and the City police Department. They also want ou to file a re ort with each an 
obtain the reports from each as well as the file num ers. IS Information needs to be fax to my office 
today or no later than the morning of 11/13/2007 So that this office may comply with the orders of U.S 
Department of Housing and Urban Development Office of Inspector General to have this information as 
they requested. Please put all available information in the reports and as much detail as possible. Your 
safety and the safety of all Board members are of paramount concern. If for any reason you can not ) 

( yomply please inform us immediately. • 

Please if anyone feels as those there life may be in danger please call 911 immediately and report. 

12/17/2007 



Brooksville P.D. Offense / Incident Report 
Casenumber: 2007-016860 

r~~E~l~'e~n~t~I~ll~h~o~r~n~ll~lt~io~l~l ___________ , ________________________________________________________ ~ 
i Rl.'ported On: 11/1312007 (a! 19:00 Incident Occurred nehvcen: 11113/2007 ({i! 19.00 and 11113/2007 (a! 19:00 
i Time Arrh'ed: 19:00 IWI . 
~ OITense #1: THREAT TO PUBLIC OFFICIAL 
, 0ITense#2: _____________________ _ 

! Lo("ation: EXHIBIT B 
# OlTenses: 
# Vehicles Stolen: 

Clearance Information 
Ollieer Reporting: S. TERRY lId #: 00707 I Division: PAT 
Supcl-visor: Sgt. Man'in Maeder i Cleamnce Type: Closed I Date Cle:u'cd: .. _1 

r#:..::.~.\.~r-=r:..:e5.;:;t:.::ed:..:::'--..:'0:::Jo::>.::..=:::rlc.:.II-.:.:0c:.-/li:..::e.::lIs:..::·e:.::s :'::C-'-le-ar-c-t1-n-Y-A-r-re-S-I:.....LCO:::::O==:::':, '-"A.!:.du::':J-t/.-JU"'::\:"::''''nil~:::::e:'::, '---A----" E-'x-·c-"p-t-io-n-T-y-p:;e:..:, ______ ... ___ , __________ i 

Case assigned To: ___ . ___ . __ ,, _____ JI_ .:;.D.:;..:lt:..;.e..:..A..:.ss""ig""n..c.c_d: _________________ . ____ J 

t-Vt __ l_C_ti-,-l1_' _____ ..-__________ ----, ______ ..,.---________________ •• __ J 
r_C..:..'o~d_e_: _____ ~v~~~I~O~/li~e~n~se=C=o~d~e=:~~-=l~-----~1.:..P:..::el~·so:..::n:..:#:..:::~O~~P~e:..::~~o~n~T~yLpe:..;.: __ ~A~d:..::u~Jt~_______ .I 
IName-:-------~D..:'O~U~G~L~A~S~.~HE=~~RB~E=R~T~.~P~A~UL~---------______________________________________________ ~ 
I Bom(' Address: 9959 DOMINGO DR BROOKSVILLE, FL 34601 .-.--J 
i Work '\ddn~ss' . . i 

l\Iail Alhkess: . . -'-1 
~1=lo~n~I('~T~e:..::l~ePch=o=lIe~:------~-------------LI~~"~o~rk~·T~e~.le4p.~h~on~e~: ____________________ _LIM~0~bi~le~T~e~le~p~h~on~e~: ________ ~__ .~ I 

Email Address: 

1-'_ S:.;;S..:..N..:..: _--:.4=.;22=---=:5:=:6--'7-=:3...:.4..:..7_.LIRra::::c~,,,'____==B ______ l..L.:.::Sc::;,xc:.-: __ --=-M:.:::-______ ...c..:;: ID.:::atc:.e..:::0.:..r---=0:...:.7.:...:/2::.:5:.:../.::.:19':-c4~4'__:_-------.~ 63"'--'-
rR~e~5~id...:.e~nt~T~y~'pc:.[e:~C:..::i~n~I ____ ~I~R.::e=si=d:..::en=t_=:S::::ta=tu=s~:~F'-u~I:.:..I~Y::::e:.::a~r __ .J~E=xt:.::"n~t::::0~f~I~I~~iu~11~':--'-N~o=n:.::e-JI~ln~j~u~ry~'T~y~pc:.e(~s)~:_;N-=:/~A=.~N~/-=:A-=--------___________ \ 
Relationship To OlTender: Un-Determined I Domestic Violence Related: No 1 Hate Crime Related: No 

Ll~·,e=s~tirn~oll~)~': ______________________________________________________________________________________ .~ 

ulner rerson - ._-----
Code: Z I OITensc Code: 1 I Persoll #: 02 I Pe~on T~'pe: Adult ~ Name: MCCLEAN, RONNIE. C .-
Home Add!'ess: 8344 ELDRIDGE RD. SPRING HILL. FL 34606 
Work Address: .. j !'IIml Address: 

, , 

Home Iele~~_. __ I V.'OI'k Telephone: I Mobile Telephone: I 
Email Address: 

4~j SSN: 126-64-4746 , Race: B I Sex: M I Date Of 09/2511964 I A~c: 
Resident Type: I Resident Status: I Extent Oflnjury: I Injury' Type(s): , 
Relationship To OlTender: I Domestic Violence Related: No I nate Crime Related: 

~:_----=J Testimony: -
lnclUllea Attacliments -------

~ At-Large Affidavit : Consent to Search 
: Declaration of Intent : Domestic Violence - .. ~ .. --. 
: SUQQlemenlal Narrative · M.E. Death Investigation Form 
: Victim Statement · Deceased Invento!}' _. 
: Witness Statement I : Victims Rights PamQlet 
: Suspect Statement : Traffic Citation 
: Waiver of Rights Form : Tresspass Warning 
: Property Fonll · F.I. Card -

I . Vehicle Impound Form 1 : Othe) Non Listed Form .------ -
____ .: DCF ReQort (E-MAILS) -

Page 1 Printed By Man'in Maeder 



Brooksville P.D. Offense / Incident Report 
Casenumber: 2007-016860 

rT::':7-----. 
I Included Attachments (cont.) 

Narrative " ---
On November 13, 2007 I was assiS,!led to attend the Brooksville Housing Authoritx meeting for \.----
security. While at the meeting I was pulled aside byan employee at the request of Executive Director -_.,--
Ronnie Mclean. I was provided with seven pages of correspondence between Herbert "Paul" Douglas J ._-

I and Ronnie Mclean. I was advised that allegations have been made on numerous occasions by Douglas" ___ , 
that he was, and is still, receiving death threats for his QarticiQation in the meetings. I reviewed the 
E-mails Qrovided and found the following: 

- --
On October 29,2007 Douglas sent and E-mail to Ronnie Mclean at 12:52 hrs. The E-mail advised that .. _--
Douglas would not attend a meeting based on recent attemQts to intil}1idate his involvement as a 
Brooksville Housing Authority Commissioner. He writes "I have been informed by two Hillside --
Estates residents and one well respected local Minister that my physical presence in the Hillside estates 
complex could be dangerous and I am not welcomed in the complex in opposition to you" Douglas ____ I 
does not provide any names or specifics about the threats. A co2Y of this E-mail in its entirety was 
collectect as a sUQQort document. .. -

On November 07, 2007 Douglas sent and E-mail to Ronnie Mclean at 0729 hrs The E-mail was 
regarding a board meeting location change. The allegations included in this E-mail were that of a 
threatening nature. Douglas again cites being threatened twice. He sites the threats as "One death --
threat and one physical assault threat" Douglas also states he would not return to any meeting held at 

J the Housing Authority location until the threats to his person have been "Neutralized" and that he --- ,-.-

would be notifying the Clerk of the City and the Mayor. Douglas does not Qrovide any names or I 
specifics about the threats. A copy of this E-mail was included as an attachment. 

I -
November 12,2007 Douglas sent and E-mail to Ronnie Mclean at 1612 hrs. The E-mail reiterates the =J _previous threats to his QersQn and states that the threats he is receiving is a third degree felony. He 
again advises that he has received at least two threats to his Qerson. He then states that Chief of Police -- ._-
Turner and his staff, The Mayor David Pugh and the City Manager were brought into this situation .-

two months ago and immediatly resQonded by Qroviding Police Protection. He then sQeaks for the 
Police Chief, City Manager and Mayor by saying "They, as I, are very concerned there could be a 
"Wacko" out there who could inflict harm; and they have vehemently expressed their increasin.9; 
concern for our safety at board meetings; hence the City Manager, as Qreviously stated, immediatly 
authorized protection at all meetings" Douglas then states he wodd be more than happy to cooperate _ 
with any Police authority willing to assist in removing this threat. Douglas does not Qrovide any names 
or specifics about the threats. The E-mail continues and a copy was obtained and submitted as an 
attachment. 

On November 13, 2007 Ronnie Mclean resQonded to Douglas in an E-mail. He informed Douglas that 
he met with the Federal Investigators to see if they could assist in his concerns. He was advised to ._-
relay a message to Douglas to contact local law enforcement with his concerns. Paul Douglas reQIied 
and advised he did not want Mclean involved. A copy of this E-mail was obtained and submitted as an 
attachment. 

-

At this Qoint I continued to observe the meeting with intent of filing a Qolice reQort regarding the 
Page 2 Pnnted By MarVin Maeder 
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Brooksville P.D. Offense! Incident Report 
Casenumber: 2007-016860 

( 
I Narrative , ---
. allegations made so many times by Paul Douglas. During my observation he was asked by Mclean _\ ---- -

very clearly, if he had already filed a police report. Paul Douglas answered that he had, in fact, filed ~ -
report with the Brooksville Police and the Hernando County Sheriffs Office_ I immediatly contacted ----
Police Dis2atch and ran Douglas under a master name search_ No 20lice re20rt was ever filed by Paul 
Dou.glas. I then made contact with the Hernando County Sheriffs Office and asked them to look in the 

_ ACISS database. They also confinned no report was ever filed by Paul Douglas. Douglas was then "- --
confronted about his false statement by Ronnie Mclean and I observed DOllgJas ~_et extremely \ 

defensive and nervous. Douglas stood up and gathered his things several times in an attemPt to leave. j 
At one point Mclean actually stated to Douglas "You said you filed Police rej>orts and you didnt. You 
lied" At that 20int the meeting was adjourned and I a22roached Paul Douglas and offered to~alk him _____ 
to his car due to his safety concerns. Once at his vehicle I offered on three se2erate occasions to ' 

( 
launch an investigation into the alleged threats. I ensured him that I would 2ull Qhone records from his ---
cell and home to help try and identify who threatened him. At that l~oint Douglas stated "I know its -
them threatening me anyway" referring to Ronnie Mclean and his staff. I ensured him I was a neutral 
Qarty and asked that he tell me what occurred. Douglas stated again that he did not wish to file a ._-
police report of any kind_ I also offered to defer the case to the Hernando County Sheriffs Office --
should he wish to deal with them and he stated "No, I am going to resign and dont care to do 
anything" 

I carulOt find any credible information to sustain that anyone threatened Paul Douglas. Based on the 
totality of the circumstances and the lack of co02eration by Paul Douglas this case will be unfounded. 

--
CASE CLOSED I UNFOUNDED 

'--
1----- --

----
I 



November 30, 2007 

:Mr. Steven Zeledon 

- r'l F'Ol';::::') II,! 12-Qj-dl ' '.-"- " 

Chairman, Board of Commissioners 
Brooksville Housing Authority 
32270 Marchmont Circle 
Ridge Manor, FL 33523 

Dear Mr. Zeledon: 

U. S. Department of Housing and Urban Development 
Jacksonville Field Office 
Charles Bennett Federal Building 
400 West Bay Street, Suite 1015 
Jacksonville, Florida 32202-4410 

EXHIBIT C 

Subject: Initial Assessment of the Brooksville Housing Authority 

The U.S. Department of Housing and Urban Development (RUD), with staff from the 
Office of Public Housing, the Recovery and Prevention Corps, and the Real Estate Assessment 
Center, performed an Initial Assessment (IA) of the Brooksville Housing Authority (BRA) 
during August-September, 2007. This letter will serve as the transmittal of the Final IA report to 
theBHA. 

The two major tasks of the IA were to conduct an assessment of BRA's management and 
operations to identify strengths, weaknesses and vulnerabilities, and to propose appropriate 
corrective actions to address assessment results. 

Since the conclusion of the on-site review, the BRA has been designated as a Troubled 
Housing Authority and will be subject to a Memorandum of Agreement (MOA). This MOA will 
become an amendment to the Annual Contributions Contract and will require the BHA to 
implement a broad range of corrective actions and strategies that will assist the BRA to return to 
an acceptable level of performance. The MOA will establish specific targets and time frames, 
based on the results of the IA, and will be developed jointly over the course of the next few 
weeks by HUD and the BRA. You will be contacted under separate cover regarding the start of 
this process. 

If you should have any questions related to this matter, please feel free to contact me at 
904-232-1777, ext. 2142. 

Sincerely, 

Director 
Office of Public Housing 

Enclosure 

cc: Mr. Ronnie McLean, Executive Director 
Mr. David Pugh, Mayor, City of Brooksville 

HUD's mission is to increase homeownerslrip, support community 
development and increase access to affordable /rousing free from discrimination. 

www.hud.gov espanol.hud.gov 
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FINANCIAL REVIEW (MASS ASSESSMENT) 

The following provides a summary of the results of the procedures performed by the staff of 
the REAC Quality Assurance Subsystem (QASS) at the Brooksville Housing Authority 
(BHA), located in Brooksville, Florida. QASS focused its procedures on the condition of 
BHA's fmancial information systems, its budget and record keeping, its current financial 
condition, confirmed its Management Indicator score under the Public Housing Assessment 
System (PHAS) , and performed a forensic audit of BRA's income and expenditures, 
primarily for the year ended December 31,2006. 

Condition ofBHA's Financial Information Systems 

Historically, BRA has used a combination of in house accounting applications and an outside 
accounting service to prepare its books of record. The in-house applications include a version 
of Peachtree by Sage's accounting program and Scott Accounting & Computer Services' 
SACS Housing Software. BRA uses the Peachtree application to process cash disbursements 
and SACS to process tenant cash receipts. Neither system is utilized to its full capacity. For 
example, although the Peachtree application offers users the functionality to account for and 
prepare full accrual financIal statements, BHA uses the softWare orily to automate the check; 
writing process. Accounts payable are not tracked m eIther system. FUrther, BRA does not I 

keep a general ledger in either of its in house systems even though both offer that 
functionality. Instead, it has outsourced that responsibility to an outside fee accountant. . 

At the end of each monthly reporting cycle, BHA provides the fee accountant with tenant cash 
receipts information, cash disbursements documentation, and bank statements for the 
reporting period. The fee accountant manually processes this information in her own separate 
version of the Peachtree application and prepares a monthly reporting package for BHA 
which typically includes: 

~ Schedule of income and expenditures - budget-to actual 
~ Trial balance 
~ General journal 
~ Cash disbursements register 
~ General ledger - detail of all accounts 
~ Bank reconciliations 

Checks issued for most operating expenses are recorded by the fee accountant in the general 
ledger through Peachtree's cash disbursements module. However, the monthly payroll 
expense is recorded in aggregate with a single general journal entry. Similarly, tenant cash 
receipts are recorded in aggregate with a monthly general journal entry. Transfers to and from 
BRA's five bank accounts, interest, grant receipts, and subsidy receipts are also recorded by 
general journal entries. 
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This approach can best be described as a modified cash basis system since outstanding 
payables are not reported at month end, revenues earned but not collected are not recognized, 
and uncollectible tenant accounts are not reported as bad debt expense. Adjusting entries are 
made at year-end closing in a feeble effort to convert BHA's financial infonnation to the 
accrual basis of accounting. 

An inspection of BHA's accounting records for the fiscal year ended December 31, 2006 and 
2007 identified multiple control deficiencies with this financial information system. For 
example, as further explained in the Budget and Recordkeeping and Results of Forensic Audit 
sections to follow, QASS procedures identified numerous instances of incomplete or rrllssing 
records, multiple voided checks, unsupported and erroneous journal entries, pre-processed 
payroll checks, and-most troubling-improper and/or unsupported payments made to 
vendors and former BRA personnel. 

Further complicating matters, BHA's fee accountant reports that she has not completed the 
monthly reporting packages since December 2006 because she has not been provided enough 
documentation with which to perfonn that service. Accordingly, BRA's official books of 
record have not been updated since December 31, 2006. As part of the recovery process, 
BRA will have to hire someone to reconstruct its accounting records and update its official 
books of records. In some instances this will require contacting vendors and tenants, ordering 
copies of cancelled checks and bank statements from financial institutions, and recording 
these transactions in BHA's general ledger. This must be done expeditiously so that BRA 
will be able to accurately deterrrilne its current financial position .in order to meet its PHAS 
filing deadlines for the fiscal year ended December 31, 2007. 

Budgeting and Recordkeepiltg 

As previously noted, BHA's monthly reporting packages typically include a schedule 
comparing monthly and year to date revenue and expense totals to annual budgeted amounts. 
Therefore, it does appear that BRA prepared annu?l budgets for fiscal years 2005 and 2006. 
In fact, BHA's Board of Commissioners adopted Resolution No. 205 on January 9, 2006, 
which suggests--but does not explicitly state-that the board approved the authority's 
operating budget for fiscal year 2006. At that same meeting the Board of Commissioners also 
adopted Resolution No. 204, which revised BHA's fiscal year 2005 operating budget. 

( 
Conversely, BHA did not prepare and the Board of Commissioners did not adopt an approved "\ 
budget for fiscal year 2007. Further, no resolution was adopted for BHA's fiscal year 2005 J 
operating budget-even though the board adopted an amendment to that budget. 
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5:25 P.M. 

BROOKSVILLE HOUSING AUTHORITY 
Minutes Called Board Meeting 

EXHIBIT D 

May 14,2007 

The meeting was called to order by Chairman Gertrude Mobley at 5:25 P.M. on 
Monday May 14. The Lord's Prayer was led by Member Helen Fleming, followed by all 
members standing and reciting the Pledge of Allegiance. 

Ms. Mobley called the roll. Present: Ms. Gertrude Mobley Chairman, Ms. Helen 
Fleming Member, Member Donnamaria Lopez, Member Paul Boston and Member Carl 
Pilcher. Member Onnie O'Banner not present - resigned. Vice Chairman Allen Rhodes 
unexcused. Also attending Ms. Billye Fetrow Project Manager, from the Housing 
Authority Administration, Mr. Charlie Luckie Authority Attorney, Mr. Jim Lane, Lane 
Electric, Mr. Tony Mererro with the Hernando Today and several members of the 
tenancy. 

Mr. Boston makes a motion - as long as all conditions can be met that CFP yearly 
budget revision be submitted to Jacksonville (by Billye). Mr. Pilcher seconds. 

Mr. Luckie says that Jacksonville (Mr. Niesz) needs verification of the 
expenditure of the funds ($177,000.00) downloaded in 2006. There is a fonn for The 
Chairman (Gertrude Mobley) and Billye Fetrow sign and attach verifying documents. 

U 
Mr.Boston makes the motion to h091d a meeting only to discuss hot to roceed in 

getting DIrector III p ace. Ms. Fleming Seconds. Vote is one is three. Mr. Pilcher 
dissenting. Meeting to be set as soon as newly appointed members have been in contact 

ith the office. 

The office is instructed to find and to file as many forms as necessary to find and 
free up money in CFP funding available. 

Mr. Wallace Stephens of Parker, Stephens Engineering and Consulting firm is not happy 
with "consideration" in the wording in the minutes for payment over $10,000. Mr. 
Stephens also stats that he can not enter into binding agreement. There not being 3 rd Party 
Protection in place. 

Mr. Robert Toth - electrical engineer is STILL with us. His statement has still 
been and will still stand with Jacksonville. We will receive drawings from Vista. 

Mr. Wallace Stephens, at this time, formally refuses the payment of $10,000 and 
refuses to enter into a contract with Brooksville Housing Authority at this time. 

Ms. Beverly Jones - Member Carl Pilcher makes a motion that she not be made to 
move. That she be given a break -- Mr Boston amends the motion to include counseling 
with Mr. Luckie, Billye Fetrow and one Board Member to be present during this time. 
The counseling to include: 
No parking on lawn 



Family must not visit all night or for long periods 
Dog may not be in apt all day 
Family involved in one more fight eviction will proceed 

Meeting was adjourned at 6:45 

Billye Fetrow - Secretary Gertrude G. Mobley - Chairman 



6:30P.M. 

BROOKSVILLE HOUSING AUTHORlTY 
Minutes Regular Board Meeting 

HILLSIDE EST A TES 

EXHIBIT E 
June 6, 2007 

The meeting was called to order by Chairman Gelirude Mobley at 6:30 P.M. on 
Wednesday June 6, 2007. Prayer was offered by visitor Ron McLean, followed by all 
members standing and reciting the Pledge of Allegiance. 

Ms. Mobley called the roll. Present: Ms. Gelimde Mobley Chairman, Member 
Mr. Earl Watkins, Member Donnamaria Lopez, Member Paul Boston, Member steve 
Zeledon, and Member Carl Pilcher. Member Shannon Pettry - not present - excused. 
Also attending Ms. Billye Fetrow Project Manager, from the Housing Authority 
Administration, Mr. Ron Mclean, Mr. Jim Lane, Lane Electric and Mr. Tony Mererro 
with the Hemando Today. 

The Minutes were read and approved with corrections as noted. Ms. Fetrow was 
to listen to the tapes and inseli the conversation, as related by Mr. Luckie, between Mr. 
Luckie and Mr. Niesz in Jacksonville. 

After discussion with tenant (809 Continental Drive transferred to 837 
Continental Drive) Billye Fetrow is directed to Counsel with L. Trent and attach letter of 
reprimand to Mr. Trent's personnel folder (see attached). Mr. Trent has made 
management decisions and should not have. 

Continuing discussion of tenant in 837, Mr. Boston makes Motion that Board 
instruct administration to waive 2 months rent for tenant to "help her get on her feet" 
after hardship. Watkins seconds. The vote is 5 for 1 against. 

Ms. Fetrow supplied pictured of unit 809 Continental and 827 Continental. After 
all member had had a chance to look at the pictures, Ms. Fetrow asked the Board to allow 
her to call Jacksonville and request that the units e taken off-line until they could be 
repaired. The board, after discussion instructed Ms. Fetrow to call LRE engineering to 
inspect the buildings to determine if it were possible for us to repair them without fmiher 
damage occurring. 

The Board then ask for Financial repOlis, which Ms. Fetrow was unable to supply, 
not having received any from Ms. Tilchin since December 2006. Ms. Fetrow was 
instmcted to call Ms. Tilchin and determine what the problem is. They expect and should 
receive a financial report every month when they met, for the preceding month. (This 
should include maintenance logs, which would be supplied from this office.) 

The Chair stated the need for a Vice Chair. Member Boston nominated member 
Steve Zeledon. Member Donnamaria Lopez nominated Member Carl Pilcher. Member 
Pilcher declined to accept the honor. Member Boston called for the vote when no further 
nomination were forthcoming. Mr. Zeledon is elected by unanimous acclaim. 

The Chair stated the need for additional signatories on the operating fund in order 



to insure bills are paid on time. Mr. Zeledon becomes a signatory due to his position, but 
a third is a safeguard Mr. Boston nominated Mr. Watkins for the 3 rd position whenever 
either of the first two is unavailable. No other nominations forthcoming, Mr. Watkins 
takes the 3rd position. 

After the Board studies their packets Member Boston makes a motion that Mr. 
McLea~1 take the posltlOn of Intenm DIrector. MotIon IS seconded by Steve Zeledon. Mr. 
Pilcher leads 111 dISCUSSIon. Votes IS 2 for 3 aga111st. 

Discussion continues with Member Boston contending that Member Lopez should 
not have voted as she has submitted her resume for the position. Ms. Lopez agrees to 
withhold her vote and Member Boston calls for a re-vote. The vote is .3 yes and 1 no. 

The Chair asks Chief Mossgrove to report on his position on Summit 
villas. Chief Mossgrove states that he does not want to shut down Summit Villas, 
and does not believe that anyone else involved in the project wants to see it shut 
down either; palticularly at the expense of the elderly people living there. After 
stating that he is glad to see the Electrical engineer's repoli, Chief Mossgrove 
again stats that he would re-visit the project in another 60 to 90 day and would 
want to see it moved forward again. 

Mr. Zeledon questions if the existing Electrical Engineer's report is 
enough to go out for bids? Chief Mossgrove answers that yes, it is. There are 
problems, with that, though. Are we still in an emergency situation? Would it 
endanger the tenants at Summit to delay the time necessary for the entire bid 
process? Do we have the funds necessary to pay for the work? With the problems 
we have experienced, would we be able to attract any bids even if we did have the 
money? 

The Board then turned to discussing the Contract for Mr. McLean. Mr. 
Boston makes the Motion that it should be a 90-day probationary period followed 
by an additional 90-day probationary period before it could become permanent, 
and that it should be a 40 hour week with Mr. Luckie and Mr. McLean to 
negotiate the salary 

Meeting was adjourned at 8:30 

ROlmie C. McLean 
Executive Director 

~bJ·1J,~1 
Gertrude G. Mobley - Chairman 



EXHIBIT F 
Recently, the former executive director and pro 
BRA funding. As a result of facts surroundinb -_.- ,-- ' '..., . 
director as well as subsequent actions of the Board, during the period May -- August, 2007, 
the mayor of the City of Brooksville removed and replaced all members of the Board of 
Commissioners. 

During the review several Board members requested Board training in light of what had 
recently happened with the removal of several previous Board members for neglecting their 
commissioner's responsibilities. 

Initially, at the time of the review, the BRA had no resident commissioner but the Mayor 
appointed Ms. Yvette Taylor to that position on August 20,2007. 

C 
Meetings of the Board are held on the 2nd and ~th Tuesday of each month. The last revision o~ ') 
the HA's bylaws was 02-14-68. Annual meetmgs are held on the same date as the regularly 
schedUled meeting for the month of January, immediately preceding the regular monthly 
meeting. A call for special meetings must be delivered to each member at least two days prior 

" 

to the date of such special meeting. There was no Annual Report available for review. 

Upon the arrival of the review team very few documents were available for review. The 
minutes in the HA's records stopped at May 8, 2006. An Annual Contribution Contract 
("ACC") number A-4130 dated Feb. 2, 1996 was located after the team searched through 
papers in the previous Executive Director's office. A file was set up for this document. 

The only Management Policy located was a Personnel Policy dated 2003. 

At the onset of the review, the Executive Director (ED) position was vacant. The previous 
ED, Betty Trent was convicted in federal court in June of stealing $40,560 from the housing 
authority while serving as executive director. 

On June 11, 2007 the BOC entered into an Employee Agreement with Mr. Ronnie C. McLean 
to serve as "temporary futerim Executive Director (lED) for a period of time not to exceed six 
(6) months". The salary negotiated under the agreement was $4,625.00 a month. The 
agreement also stated that prior to the end of the six months the HA will review the agreement 
to "detemllne whether or not this agreement shall be extended or revised depending upon 
varying circumstances." 

During our interview with the lED, he was asked about the advertisement 
he was una e to produce that document. Several Board members mentioned that the position 
was never advertised and his name was Just presented to the Board tor conSideratIon as 
temporary Interim Executive Director. It is noted that the JED has no pnor Public Housmg 
expen ence. 

The Board questioned the process of hiring an Executive Director and wanted to ensure that 
,when they selected an ED they followed the proper regulations for such a hire. After the I 
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r ~ompletion of our on-site work, the Board apparently reversed itself and a ointed Mr. ) 
~cLean to t e posItIon 0 xecutive DIrector on a permanent basis. 

Since the completion of our on-site review, the Board has on frequent occasions evidenced 
intense factionalism that has split the Board and often adversely impacted the Board's ability 
to make progress on important policy matters. Since the resignation of Commissioner 
Shannon Andras-Pettry, the Board has frequently split on 3-3 votes thereby effectively tabling 
the issues under discussion. Until Ms. Andras-Pettry's position is filled and a deciding vote is 
created, the Board runs the risk of decision-making impasse which is highly detrimental to the 
recovery of the BRA. 

Recommendations: 

1. Petition the Mayor and City Council to fill the vacancy on the Board created by the 
resignation of Commissioner Shannon Andras-Pettry. 

2. Review the Cooperative and Grant of Easement Agreement with the City to detenrune 
the status 

3. Establish a performance evaluation process so that the Board can begin performance 
evaluations of the Executive Director. 

4. Provide continued training to all Commissioners in order to ensure that they 
understand their roles and responsibilities. 

5. Develop a training plan for the Executive Director 
6. Reconstruct Board Minutes & Board Resolutions. 
7. Reactivate Annual Board Report. 
8. Develop new Management Policies and Files 

7 



REGULAR CITY COUNCIL MEETING - AUGUST 6, 2007 

Mr. Pilcher c 
proceeded to 
inspections hE 
McLean that La 
be allowed to 

EXHIBIT G 

was swor'n. He 
,ct according to 
informed by Mr. 
~ne and will not 
licated that the 

contract Lane ___ . _______ .ousing Authority 
not HUD. Discussion continued of the inspections and work being done, 
as well as work perfo,rmed in the past. Mr. McLean reviewed the work 
being done on the firewalls. 

(

Mr. Pilcher called Charlie Luckie, Attorney for the Brooksville Housing, 
who reviewed his role on the board. Attorney Luckie advised that he 
only attended meetings when the Board Members ,requested he be there, 
that he baslcally handled eVlctions and drug problems. Mr. Pilcher 
asked that he explaln the events that took place between the findings of 
the life-threatening situation, input from the engineers and the 
problems that arose from Donnie Singer. Mayor Pugh and Attorney LaCroix 
indicated Mr. Pilcher needed to ask questions specific to the charges 
against him. 

Mayor Pugh asked Mr. Luckie if he was at the meeting in which Mr. McLean 
informed the board that the fir'ewall restoration would occur. Mr. 
Luckie didn't recall but stated that he recommended to the board that 
they close the structure and move the residents out immediately upon 
hearing of the extent of the electrical problems. City Attorney LaCroix 
asked Mr. Luckie if he had recommended to the Housing Authority that 
they continue the work with Lane Electric on a no-bid contract and 
jeopardize their funding with HUD. Mr. Luckie advised that he had 
nothing to do with the contract with Lane Electric and was not consulted 
on any legal matters concerning funding. 

Council Member Bradburn asked Mr. Luckie how long he has been the 
attorney for the Brooksville Housing Authority, which he stated to be 
approximately 6 year s. She then inquired if he had, dur ing those 6 
years, instructed the board on the restrictions that exist between 
authorizing work and money in the bank. He advised that no, he had not 
been asked that question and had not ever given them instruction that 
they can not spend money they do not have. He further advised that he 
did not know what the funding was for the Housing Authority and did not 
advise the Board against having a public hearing informing the residents 
of the electrical condition of the structures. 

Council Member Bradburn asked what, in his opinion, was the potential 
consequences of the Housing Authority issuing a contract without a firm 
ability to pay. Mr. Luckie stated it should not have been done. He 
again affirmed that the contract with Lane Electric was not negotiated 
by him and he was not asked any questions about the contract with Mr. 
Lane. 

A 5-minute recess was taken. 

Gertrude Mobley Testimony 
Gertrude Mobley, who was sworn, stated that she wanted to clear her name 
as to check signing, stating that she only signs check because it is her 
duty as Chairperson and there has to be two signatures. 

44 of 64 



RonnIe;); C~ MtL.ean 
Executiy,e Director 

Present: 

BroQksvllle HQus.ing Authority 
800 CQntinental Drive 

B:rQQks;v:iUe~ FJQdda 31 ~n~. 
(3.52:) 796 ... 654·1 Qf' (354)1 7~ 

FAX (352) 79,6A89.' 

Minutes from August 13,2007 Board Meeting 

Board members: Steve Zeledon, Earl Watkins, Shannon Pettry, Paul Boston 

Staff: Attorney Charles Luckie, Ronnie McLean, Pamela Gaines 

Guests: Marie Maggette, Rena Cobb, Paul Douglas 

EXHIBIT H 

Mr. Zeledon called the meeting to order at 5:37 PM with a moment of silence followed by the 
Pledge of Allegiance. 

Mr. Zeledon requested an item nominating a Vice-Chairman, as he is now the Chairman, be 
added to the agenda. 

Mr. Boston disagreed, stating that Mr. Zeledon is only the 'Interim' Chairman until, or if, he is 
voted in as the Chairman. 

Mrs. Pettry made a motion that Mr. Zeledon be voted in as Chairman. Motion was seconded 
and discussion ensued. 

Mr. Boston suggested the Board wait until the new members are on the Board before any 
elections occur. He said that there is no urgency, and that it should remain status quo. 

Mrs. Pettry asked: "Doesn't the BHA need a Chairman and Vice-Chairman for check signing?" 

Mr. Zeledon replied that we already have three Chairs. 

Mr. Luckie added that changes can be made when the new Board comes on. 

Mr. Watkins responded that he is the third Chair-person. 

Mr. Luckie advised that the Vice-Chair can serve as Chairman for the interim until there is a full 
Board. 

Mrs. Pettry retracted her motion. 



Minutes from August 13, 2007 Board Meeting 

Mr. Boston stated "We recognize that Mr. Zeledon is now the interim Chairman and Mr. 
Watkins is now the Vice-Chaiperson. 

Executive Director's Report 

Mr. McLean handed out copies of previous Board minutes that had been transcribed. Be asked 
for feedback from Commissioners on the format of the minutes. Also in the packets given to the 
Commissioners were copies of letters sent to tenants and letters from BUD. 

Mr. McLean explained what the BUD auditors will be looking for: 1) finances - buying 
practices, check writing policies, and full inspections of all units. Be stated that the BRA will 
save money by using BUD for an audit instead of hiring an engineer. 

Mr. McLean stated that the BBA employment policy, the resident policy, and leases all need to 
be brought up to date. The most serious possible non-compliance issue BBA has is handicapped 
accessibility at Summit Villas. The apartments could be shut down due to non-compliance. Mr. 
McLean stated that Parker Stevenson was supposed to have the drawings for Summit Villas, but 
they did not have them. 

Discussion ensued as to who had the schematics (drawings) for Summit Villas. 

Mr. Boston stated that Vista has the drawings, and BHA has already paid for them. 

Mr. Watkins said that he heard Mr. Pilcher say that Parker Stevenson had the drawings. 

Mr. Boston explained that originally Mr. Lane spoke to HUD and then brought in Vista. BBA 
paid for the drawings and then discussed bringing in a third consultant - Parker Stevenson. 
Parker Stevenson then declined to do the drawings. 

Mr. Watkins directed Mr. McLean to call Vista to see if they have the schematics for Summit 
Villas. 

Mr. McLean handed out HUD financial information and asked that it be kept confidential. He 
explained how he had restructured the 20041200512006 budgets, and stated how much money 
was being downloaded to the BHA to pay outstanding bills. 

Mr. McLean explained that HUD would be performing a forensic audit, which can be used in 
court. 

Mr. Boston requested a report of rent received for this quarter. He stated that the Board needs to 
see it because it counts as revenue for the BRA. He wanted to lmow who was keeping track of 
incoming rent and how it is being spent. 

Mr. McLean stated that he is keeping track of this. He went 011 to explain that he is setting up 
folders for anything financial, and these folders will go to Patti Tilcheu, BHA 's fee accountant. 

Mr. McLean also explained how rent checks are collected, and how they are accounted for. 
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Minutes from August 13, 2007 Board Meeting 

Mr. Boston said that the Board needs to go over all of the leases. He stated that the lease system 
is corrupt and the Board needs to get the leases up to date. 

Mr. McLean stated that HUD says that all leases will be reviewed and updated, and that quite a 
few inconsistencies have already been discovered. An investigation is ongoing. 

Mrs. Pettry stated that we need to conduct exit audits with HUD so they can inform the Board 
about what was discovered. 

Mr. McLean stated that a request to participate with HUD in exit audits with be put in writing. 

Mr. McLean reported that the average rent collectioi1s have been averaging $17,000 a month. 

Mr. Boston said that all of these repOlis should be presented to the Board each month, because 
that was how BHA got in trouble - no reports were shown to the Board. 

Mrs. Pettry also stated that the Board needs to see detailed financial reports each month. She 
asked when Patti Tilchen, the Fee Accountant, will have a report ready for the Board. 

Mr. McLean replied that the Accountant has to find missing information from the begiIll1ing of 
the year before she can complete her report. He also found out that the first two qUaIiers of taxes 
for this year have not been paid. 

Mr. McLean said that BHA has begun using the company Paychex to process payroll, which 
takes care of paying taxes, child support, etc. and they ensure it is kept up to date. He handed out 
copies of printouts from Paychex. 

Mrs. Pettry inquired why the hire dates on the printout from Paychex were not correct. 

Mr. McLean responded that Paychex used the date when they began processing payroll instead 
of individual hire dates because they did not have that information. 

Mr. McLean discussed a letter to Betty Trent from DOIll1aMarie Lopez regarding a Hillside 
Estates tenant and a possible illegal agreement with Mr. Buckner. 

Mr. McLean reported that there were 14 vacancies overall and he was devising a process to tum 
the units over more quickly. He also stated that fire inspections are being conducted on the units 
for fire extinguishers, fire walls, hoods, etc. 

Mr. McLean also stated that Board committees may need to be formed to go over different 
aspects of leases, etc. 

Mr. Boston questioned why Mr. McLean authorized staff to work on the firewalls and why 
wasn't a permit obtained for the work? 

Mr. McLean stated that he met with the Brooksville Permitting Department and with the 
Brooksville Fire Chief to discuss what was necessary to repair the firewalls. 

3 



Minutes from August 13, 2007 Board Meeting 

Attorney's Report 

Mr. Luckie stated that he had nothing to report, and there were no legal issues at this time, except 
that he attended the City Council meeting on Monday, August 6,2007. 

Board Member's Report 

Mr. Boston asked where the minutes from the previous Board meeting were. Mr. McLean 
stated that they are being transcribed from tapes and they are not finished yet. 

Mr. Boston asked if we had the ability to scan documents, and if these scanned documents could 
be put on a disk for Board members. 

Mr. McLean replied yes, documents could be scanned. 

Mrs. Pettry stated that Board members should not be allowed to take CD's home, for security 
purposes. 

Mr. Boston responded by saying that any document that is public record should be scarmed and 
put on a disk for Board members. 

Mr. McLean stated that the BHA is periodically backing up data, and we are in contact with an 
online backup service. 

Mr. Boston asked, "What is the status of the attorney"? He stated that he felt Mr. Luckie had 
made bad decisions towards residents and good decisions toward the Board members. The 
decision to not tell the residents about the electrical problems was wrong, in his opinion. 

Mr. Boston made a motion to remove Mr. Luckie and to pursue an attorney who has the 

resident's well-being in mind. ~\""' \ k ~\., .... X' f>DSE:... C§; &~ C\.A"S~ ~b~J 
Mrs. Pettry seconded the motion~iscussion ensued. She said she feels like we need a well
rounded attorney to deal with all the problems faced by the BRA, like the attorney the City of 
Brooksville has. 

Mr. Boston stated that under a previous administration some contracts supposedly were signed 
without the attorney's knowledge. 

Mr. Luckie stated that every contract he was asked to review, he reviewed. He was not asked to 
review the contract with Mr. Lane, and he knew nothing about it. 

Mr. Boston asked Mr. Luckie if he has a contract with the BRA Board. 

Mr. Luckie replied no, he does not have a contract. 

Mr. Zeledon made a motion to table the discussion regarding the attorney. Motion seconded; 
3 aye, 1 (Mr. Boston) opposed. 

4 



Minutes from August 13, 2007 Board Meeting 

Mr. Watkins stated that the Brooksville Police officers should be patrolling this area anyway, so 
why is the BHA paying extra for an officer to patrol? 

Mr. McLean said that the BHA has a contract with the City of Brooksville in the amount of 
$52,000 annually for an officer to patrol 8 hours a day. He suggested the Board wait until the 
HUD audit is finished before they make a decision regarding this contract. 

Mr. McLean also stated that he will provide copies ofthe contract with the City of Brooksville 
to each Board member. Further discussion ensued. 

Mr. Boston stated that the Board voted for a full-time officer to be on the premises for eight (8) 
hours a day. 

Mr. McLean presented a format for the minutes transcribed from tape. He asked the Board to 
look at the format and let him know if it is acceptable. 

(Mr. McLean said that Rick Gillmore can conduct Board training) 

New Business was tabled. 

Public Discussion 

Marie Maggette aired her grievances against the way she feels the Board has treated the tenants 
and members of the Tenants Association. She thinks the tenants are not being notified about 
meetings and other activities. 

Mrs. Pettry suggested putting meeting notices on mailboxes. 

Mr. Zeledon made a motion to adjourn; motion seconded. Meeting adjourned at 8:02 PM. 

Ronnie McLean, Secretary Steve Zeledon, Chairman 

5 
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Minutes from August 30, 2007 Board Meeting 

EXHIBIT I 

Board members: Steve Zeledon, Shannon Pettry, Paul Douglas, Yvette Taylor, Jeanette Soto, 
James Brooks, Earl Watkins 

Staff: Attorney Charles Luckie; Ronnie McLean, Executive Director; Pamela Gaines 

Guests: Attorney Ricardo Gilmore 

Mr. Zeledon called the meeting to order at 6:02 PM with a moment of silence followed by the 
Pledge of Allegiance. He then introduced Attorney Ric Gilmore. 

Mrs. Pettry made a motion to wait until the next meeting to review and approve the minutes ~ 
from the August 13 and the August 23 meetings. Mr. Brooks seconded. All aye, motion passed. 

Discussion of Bylaws 

Attorney Ric Gilmore spoke about bylaws and their importance. He stated that he represents a lot 
of housing authorities in Florida and the presented bylaws are the ones that other Housing 
Authorities use. They set out the way things are supposed to operate, although they are not filed 
with the Secretary of State. The bylaws are internal documents and may be changed to meet our 
needs. Mr. Gilmore stated that the Brooksville Housing Authority does not appear to have 
bylaws in effect at this time. 

Mr. Zeledon stated that Mr. Gilmore is the person teaching us how to run a Public Housing 
Authority. 

Mr. Gilmore said that he has a lot of experience running a housing authority. He does it every 
day. 

Mr. Douglas asked if the bylaws were the non-amended bylaws that have not been amended by 
the Brooksville Housing Authority. 

Mr. Gilmore replied that as far as he knows, that is correct. 

Mrs. Soto made a motion to accept the un-amended by-laws with the opportunity to change 
them at a later date. 



Minutes from August 23, 2007 Board Meeting 

Ms. Taylor seconded, all aye, motion passed unanimously. 

Election of Chaimerson 

Mr. Brooks stated the floor should be open for nominations for Chairperson. 

Mr. Douglas nominated Mr. Zeledon. Mr. Watkins seconded the nomination and Mr. Zeledon 
accepted the nomination for Chairperson. 

Mrs. Soto made a motion to close nominations for Chairperson. 

The chair opened the floor for nominations for Vice-Chairperson. 

Ms. Taylor nominated Mrs. Soto for Vice-Chair. Mr. Douglas seconded and Mrs. Soto 
accepted. 

Mr. Douglas moved to close nominations for Vice-Chairperson. 

Mr. Gilmore explained that the terms of office should be set at this time. 

Mr. Luckie stated that the Chair and Vice-Chair should be elected for one year. 

Mr. Gilmore said that elections are normally held at annual meetings, which can be in whatever 
month the Board decides. 

Mr. Brooks moved to hold the Annual Board Meeting, including election of officers, one year 
from today on whichever meeting date is closest to today's date (August 30th

). 

Mr. Douglas seconded. Motion passed unanimously. 

Mr. Douglas made a motion that Vice-Chair Soto become a signatory on accounts in addition to 
Mr. Watkins, Mr. Zeledon, and Mr. McLean. 

Ms. Taylor seconded. Motion passed unanimously. 

Mr. Gilmore mentioned several topics that Board training should cover. They are: 

1. Rules of government in the Sunshine 
2. Public records law 
3. Relationship between the Board, Executive Director, and corporate governance 
4. What the Housing Authority's relationship is with HUD 
5. Conflicts of interest, etc. 

Mr. Zeledon said the Executive Director will set up this training. 

2 



Minutes from August 23,2007 Board Meeting 

Mr. McLean stated that the more information the Board has, the better he can do his job. 

Mr. Gilmore stated that HUD had already taken over four Public Housing Authorities in Florida, 
and that, even though HUD does not like to take them over, they will do it. Mr. Gilmore would 
like to make sure that does not happen in Brooksville. 

Mr. Douglas asked when this training will begin. 

Mr. Gilmore responded that it depends on everyone's schedules. Normally the training takes 2 
days - 4 or 5 hours each day. 

Mrs. Pettry recommended conducting the meeting somewhere besides the Housing Authority 
office. She said there was too much traffic in and out of that building. She would rather go to 
Tampa for the training. 

Discussion ensued regarding Board training. 

Mr. Brooks made a motion to hold the Board training in Brooksville and to compensate Mr. 
Gilmore for travel and for conducting the training. 

Mrs. Pettry seconded. All aye, motion passed unanimously. 

Old Business 

Ms. Taylor stated that there is no regulation that mandates how to hire an Executive Director. 

Ms. Taylor then made a motion to hire Mr. McLean as the permanent Executive Director at the 
same rate of pay as the previous Executive Director. 

Mrs. Pettry seconded. Discussion ensued. 

Mr. Brooks stated that the Board needs to extend the term for Executive Director to a two year 
term. 

Ms. Taylor amended the motion to read: The Board will hire Mr. McLean as the permanent 
Executive Director for a term of two years at the same salary as the previous Executive Director. 

Mrs. Pettry seconded. Motion passed 5 to 1, with Mr. Watkins voting nay. 

Mr. Douglas stated that the Board needed a resource attorney for advice and guidance. 

Mr. McLean said that HUD officials were very concerned about the e-mail that was sent to all 
Board members from Mr. Douglas. 

Mr Gilmore explained how the Sunshine Law affected e-mail. He stated that an e-mail sent to all 
Board members from one Board member had not violated the Sunshine Law, but only narrowly, 
and only because the Board member had not asked for responses. 

3 



Minutes from August 23, 2007 Board Meeting 

Ms. Taylor said her main concerns are getting air conditioning and getting rid of bugs, not 
paying for another attorney. 

Mr. Brooks said that hiring Mr. Gilmore will keep the Board out of trouble. 

Mr. Douglas made a motion that the Board employ Mr. Gilmore as the resource attorney for all 
legal matters as needed. 

Mrs. Soto stated that she had read the minutes from the June 5th meeting regarding Mr. Luckie's 
salary, and that it is $600 a month. 

Mrs. Pettry asked if the Board could keep Mr. Luckie on retainer as needed and have Mr. 
Gilmore as the attorney for meetings. 

[

,Mr. Douglas made a motion that the Board employ Mr. Gilmore as the resource attorney for all ) 
legal matters, as needed. 7 
Mrs. Pettry seconded. Discussion ensued regarding Mr. Gilmore's salary. 

Mr. Gilmore stated that he billed at $175 an hour. 

Mr. Brooks amended the motion to include paying Mr. Gilmore $175 an hour. e The motion passed unanimously. ~ 
Mr. Douglas asked how else he should have put something on the agenda besides e-mailing to 
other Board members? He was directed to call the office and the Executive Director will put it on 
the agenda. 

Mr. Luckie asked that the next agenda include discussion about what role he needs to take with 
the Board. 

Mrs. Soto stated that last week the Board passed a motion regarding emergency spending. She 
wanted to know if $5,000 was enough? 

Mr. Brooks said the Board will entertain a motion to change the emergency spending amount 
for the Executive Director. 

Mr. Gilmore stated that the BUD manual allows the Executive Director up to $100,000 without 
Board approval, but that is typically for large Public Housing Authorities (PHA's). From 
$10,000 to $25,000 is the normal amount for a PHA of this size. This amount is not for 
emergencies, just day-to-day operations. 

Mr. Brooks made a motion to change the spending limit to $20,000. 

Mrs. Pettry seconded. 

Mr. Gilmore suggested the motion be worded differently. 

4 



Minutes from August 23, 2007 Board Meeting 

Mr. Brooks amended the motion to read: To establish a spending limit without prior Board 
approval of $20,000, provided that supporting documents are presented to the Board at the 
following meeting. 

Discussion ensued. 

Mr. Brooks further amended the motion to change the amount to $25,000. 

Mrs. Pettry seconded, motion carried unanimously. 

Mr. Douglas stated that the Board needs financial information to know where it stands. 

Mrs. Soto said that Mr. McLean had stated that each Commissioner could come in to look at the 
books at any time. 

Mrs. Pettry said that the Board members should be given a packet at least a week before the 
meeting and the packet should include financials. 

Discussion ensued. 

Public Discussion 

Mr. Howell stated that in the past, the Board voted to give responsibility to the Executive 
Director and they never asked questions. They gave all the authority to the Executive Director. 
He further stated that there is no emergency situation, and the Board knows what its day-to-day 
expenses are. 

Mr. Watkins made a motion to adjourn. 

Motion seconded, and the meeting adjourned at 8:08 PM. 

5 
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To: 

Cc: 

Ronnie McLean [rcmclean@tampabay.rr.com] 

Saturday f October 27, 2007 1 :27 PM 

Earl E. Watkins III; H. Paul Douglas; James V. Brooks Jr; Jeanette R. Soto; Shannon Andras-Pettry; 
Steven J. Zeledon; Yvette D. Taylor 

Aisha_R._Crawford@HUD.GOV; derry_m._loftus@hud.gov; james_w._abernathy@hud.gov; 
John_ G._Niesz@HUD.GOV 

11130/2007 
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EXHIBIT K 

Brooksville Housing Authority 
800 Continental Drive 
Brooksville, FI 34601 
Phone: (352)796-6547 

Fax: (352) 796-4899 
Executive Director Ronnie Mclean 

11/05/2007 J 
Request for Qualification Brooksville Housing Authority seeking 

Resource Attorney 

Brooksville Housing Authority is seeking a qualified person or 
finn to provide or to be a legal resource for Public Housing 
Authority dealing with the Federal Govemlnent HUD. Please 
submit your qualifications to: 

Ronnie C. McLean 
Brooksville Housing Authority 
800 Continental Drive 
Brooksville, FL 34601 

Qualifications must to be submitted on or before November 20, 
2007. 



Honorable David Pugh, Mayor 
City of Brooksville Florida 
201 Howell Avenue 
Brooksville, Florida 34601-2041 

Dear Mr. Pugh, 

EXHIBIT L 

August 26, 2007 

I respectfully request clarification in regards to your statement made August 20, 2007, 
subsequently supported by Vice Mayor Burnett and City Attorney LaCroix, during the 
City Council's discussion of Brooksville Housing Authority Board of Commissioners 
appointments. I reference your statement (paraphrase) "the Board has a Chairman". My 
review of the video tape of that Council Meeting someone, not clearly identified, stated 
"just like you Mr. Burnett, if something happens to the Mayor you become Mayor". I 
assume this parallel was used as a reference to the Brooksville Housing Board of 
Commissioners without a sitting Chairman. I also assume you were also making 
reference to the Board's Vice Chairman now becoming Chairman. 

Under what authority are you able to proffer such edict? I have searched Federal Code, 
Title IX, Chapter 24, Florida Statue 421.005,007,008, City Resolutions 256, 91-10, and 
2003-06 for clarification to no avail. Although in the Florida Statues 421, paragraph 05, 
sub. Paragraph 2 states; "The Mayor with the concurrence ofthe governing body shall 
designate which of the Board .Members appointed shall be the first chair, but when the 
office of the chair of the authority thereafter becomes vacant, the Authority shall select a 
chair from among its commissioners". It then goes on to state, "An authority shall select 
from among its commissioners a vice chair; other officers, agents, and employees, 
permanent and temporary, as it may require and shall determine their qualifications, 
duties, and compensations". Ambiguity exist based on your statement, in context, "the 
Board has a Chairman" then someone further explained with the references that Vice
Mayor Burnett would become Mayor in replacement of you as the sitting Mayor. 

Although I read your edict to mean, not implY, the Vice-Chair would step up to assume 
the position as Chair until the full board could vote a replacement, two board meeting ago 
the acting chair added an agenda item seeking a motion to elect a new VICE 
CHAIRMAN stating he was now the permanent Chairman although no authority 
justifying that position was proffered. After a lengthy discussion, lead by then 
Commissioner Paul Boston, the Motion was tabled with instructions to be discussed 
when a full board was empanelled. The recent meeting, this past Thursday, the motion 
never surfaced nor appeared on the agenda 
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You making such a definitive statement I assume, again, you must have available to you 
other authorities at your disposal of which I am not privy. My request, in addition to the 
needed clarification referenced above, you disclose any other document used in your 
review whereby you based your edict. One such authority would be the Authority's By-

e 
Laws. I have searched for the By-Laws, I have asked the Interim Executive Director, the 
uncertified Acting Chairman, the City Clerk, and others for any copies of the By-Laws of 
which no one appears to ave at ocument m elf posseSSIOn. 

Mr. Mayor, we cannot elect a new Chairman unless, and until, we are assured our 
action(s) are within the confines of the approved, current, and certified By-Laws ofthis 
Board. We cannot conduct any business unless we are within the authority embodied in 
the By-Laws and the associated incorporated papers. In fact Mr. Mayor, since you didn't 
appoint a First Chair, nowhere in the Florida Statues is it defined who takes over for the 
Chairman during an absent period. Our knowingly working without the legal and pmdent 
guidance of the By-Laws subjects all of us to justifiable scrutiny that could, and should, 
constitute a violation of Florida Statues 421.07 titled "Removal of Commissioner", in 
addition to possible civil and criminal actions which could be instigated by the Tenants 
and/or Public. I am uncomfortable, in light of the absence of By-Laws, Minutes, 
financials, documented "Error and Omissions" insurance, and the Board Indemnified and 
Held Harmless documents voting to approve anything without at least the By-Laws 
available to review if need be. 

\ 

Mr. Mayor, its scary enough to realize this Board has been operating for some time 
without any "operating authority embodied by its By-Laws" ossibl . eo ardizin man 
voting decisions, to date. Continuing to do so would be NEGLECT of Duty or 
MISCONDUCT. Therefore, if, by chance, you are in possession of the By-Laws, I 
respectfully request we arrange the delivery of the document prior to our next Board 
meeting, this Thursday. 

Respectfully, 

H. Paul Douglas, Commissioner 
Brookville Housing Authority 

Cc: James V. Brooks, Commissioner 
Shannon R. Andras-Pettry, Commissioner 
Jeanette R. Soto, Commissioner 
Yvette D. Taylor, Commissioner 
Earl E. Watkins, III, Commissioner 
Steven J. Zeledon, Vice Chair 
Ronnie McLean, Interim Executive Director 
Karen Phillips, City Clerk 
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Minutes from August 30, 2007 Board Meeting 

EXHIBITM 

Board members: Steve Zeledon, Shannon Pettry, Paul Douglas, Yvette Taylor, Jeanette Soto, 
James Brooks, Earl Watkins 

Staff: Attorney Charles Luckie; Ronnie McLean, Executive Director; Pamela Gaines 

Guests: Attorney Ricardo Gilmore 

Mr. Zeledoncalled the meeting to order at 6:02 PM with a moment of silence followed by the 
Pledge of Allegiance. He then introduced Attorney Ric Gilmore. 

Mrs. Pettry made a motion to wait until the next meeting to review and approve the minutes ~ 
from the August 13 and the August 23 meetings. l\1r. Brooks seconded. All aye, motion passed. 

Discussion of Bylaws 

Attorney Ric Gilmore spoke about bylaws and their importance. He stated that he represents a lot 
of housing authorities in Florida and the presented bylaws are the ones that other Housing 
Authorities use. They set out the way things are supposed to operate, although they are not filed 
with the Secretary of State. The bylaws are internal documents and may be changed to meet our 
needs. Mr. Gilmore stated that the Brooksville Housing Authority does not appear to have 
bylaws in effect at this time. 

Mr. Zeledon stated that Mr. Gilmore is the person teaching us how to run a Public Housing 
Authority. 

Mr. Gilmore said that he has a lot of experience running a housing authority. He does it every 
day. 

( 
Mr. Douglas asked if the bylaws were the non-amended bylaws that have not been amended b 

,the Brooksville Housing Authority." _ 

Mr. Gilmore replied that as far as he knows, that is correct. 

( -:Mrs. Soto made a motion to accept the un-amended by-laws with the opportunity to change I) \= them at a later date. 



EXHIBIT N 

BY-LAWS OF THE BROOKSVILLE HOUSING AUTHORITY 

ARTICLE I - THE AUTl-IORlT 

"G';'llc,kaville Housing Authority. " 

Section 7... Se~~ Authority. The seal of the A 

the form of a circle and shall bear the nal11e of the 1 

f: n::'.ion 3. - 01] icc of Author Tlw nrric,~o ul 

~e~f 
IS ( L C"-. Ltl S 

~YlOt"l 
8/J. oo 

be at sud; place or places in the City of Brooksville, Florida, as the 

Aul:'!,t':'lty may from time to time designate by resolution. 
"' ••• o~ __ _ 

ARTICLE II - OFFICERS 

:3<Jct:on 1 - OfIkl!cc. The ortic"rs of lh" Ay\l.orily shall be il Chair-

ap]J'lhleej ant.! qualified COl1llTli~lIi!ln"r~ "r LlHl Apqllll'i!.y. 

Section <!. - Chi\iqnnn. Tho Chairman ")lFlll proside ilt all ml!!!linga 

of t,:,~ AI.lthority. JI;xs::~pt as othe;:wiso i\uthorf~.eq py resolution of tho 

A ... ;,~ho:rit;·, thl"! ChC\\rman 8hall sign all cont.C\s::~s! deedB and other in-

at::l:~.er,ts made by the Authority. At each ml'0H!1B' the Chairman shall 

su1,nni.t such recommendations and informatjQf1 fis hI' JTlay consider proper 

concerning the bu~il1ess, affairs and policies pf fhl' Authority. 

Section 3 - Vice CbFlirman. Tbe Vice Chaiffll'ln shi\ll perIo"m the 

dui:ieEi of the Chai.m'lll in the absence or incapas::Hy of ~he Cbairman;., 

allcl in cane of the rea Ignation or death of lhe Cllair\TI<\n the V ice Chair .. 

mall shall perform 6ycll duties as are imposed qr the Chairman until 

such time al~s!-ll+e-.A ..... +u;ocrdty shall appoint a new qlairrnan. 

cretary Bhalllcl'~p the records of the 

of the meetiTJlls of tile Authority (per-

Bonally or throllgh his quly appointed execunv~ <\aBis~flnt, to be lcnown 

as the Exe~utive Eil'q:~tary) shall record aU votes ralc~11 at Authority 

r 
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meeting9, and shalll<eep a record of the proceedings of the Authority 

in a journal of proceedings to be kept for H .. eh pllrl")"'" ulld ollidl I'e1'-

form all ulltioB incident to hi~ ,,[ficll, Uu "llCllll<cup in Bafe cus10dy the 

seal of tho Authurity LlII<I sllilll buVu pUWll1' to a(fiK HIll:" tJe~.tl 10 ull con-

tnlctB and inB1l'urnen1B author i:.;eu tu bu cxecll~~u by 1h" Au1hor ity, Tho 

secretary shall also be respontJible to Bee that all nolice" are d .. ly 

given in accordance wi~h the provisions of the~e qy-Iaws or as required 

by law; and in generiJ,l perform all duties incictf'ln~ to the office of sec-

retary and such other duties as from time to time maybe assigned to 

hirn by the Chail'lnan of lho Au1hority, 

~oetion 5 -~, '1'1'c<1"ur"r "h'd~ hilvu chargu and custody 

of ancl ho ros[lunBiI~l" for all fllnd" nnd B"(:lIL'Jne~ of th" AllthoL'ity; 1'0-

oelvo and glvo roc"lp~ for lllonl.,8 UIllI and paynpl" fp lho Authority from 

n ny sOUreD whalso<lVllL', uBd dlll'''Ait all BlICh 'nRJI\o~ In th" Ilarn" Df ~hll 

AuthorIty in slIch bani<, tl'lIut c()ml'''Jli,,~ Dr o~hql' rlf'l'u~ltad{\B <Ie shall 

be ~elected in aCC01'q<lnee with the provisionR of ~hPB(j Ily-laws or Bllb-

sOCj\lunt [lction taltun I-iy lhu AlIlIwrity; and In I'l"fl.~)nll pUL'form all of tho 

dutl"8 Incldont to tiw offieu of 11'<.:a8urC1' and IHlf'll nP"'f' dutios as [rom 

time to time may be r,~signed lo him by tho Ch&lrfTIall pr by the Authority, 

The Treasurer shaq /<e"p regular books of aj:r.P4n~ shoyling receipts and 

expenditures and sh'lq render to the Authority flf ~'I~h regular meeting 

(01' oftener when reqllellted), an account of hill frapsactions and also of 

the financial conditil:Jn pf the Authority, He ah"H aiye pond for the f.aith-

~-~E~x~e;J~~u;,t~i:.::v~e:.JD~i~=:!~:;-W 11 e nne F e~ sit y pic ta t e s th e Au th 0 r i ty 

m<ly appoint an E;xeq.jq'ile Director of the Authql'l~y whp shall have gen-

eral supervision over the administration of the I:!ll~ifle~1'I and affairs of 

the Authority. subJect to the directions of the AJ.jtl1prity, He shall be 

charged with the IT]'IIl'lgement of the housing PFojectfl pf the Authority 
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BYLAWS OF EXHIBIT 0 

THE BROOKSVII..J..E HOUSIN 

ARTICLE I· VU Z l-\j) 

THE AUTHORITY ~ 1 L 0\ L.clA .... 

Section 1. The name of the authority shall be: C9-l of 

1 ;':1- CGf 
"THE BROOKSVILLE HOUSING AUTHORITY" 

Section 2. The seal of the Authority shall be in the form ofa cil 

name of the Authority and the year of its organization. 

Section 3. The executive offices of the Authority shall be at 80~ ~_ .. _ .... _____ ._ 

Brooksville, Florida, but the Authority may have offices at such other place or places as the 

Authority may from time to time designate by resolution. 

ARTICLE II 

OFFICERS 

Section 1. ,The officers of the Authority shall be a Chairperson, a Vice-Chairperson and a 

Secretary-Treasurer, who shall be the current Executive Director, except as otherwise provided 

herein. 

Section 2. The Chairperson of the Board shall preside at all meetings of the Board. Except 

as otherwise authorized by resolution of the Board of Commissioners of the Authority ("Board"), 
\ 

the Chairperson shall sign all contracts, deeds, checks and other instruments on behalf of the 

Authority. The Executive Director shall sign be responsible to see that all resolutions of the 

Board are carried into effect, through coordination with the Chairperson. The Chairperson ofthe 

Board shall be an ex-officio member of all Standing and Ad Hoc Committees of the Board. 



6:00 PM 

EXHIBIT P 

BROOKSVILLE HOUSING AUTHORITY 
Agenda Regular Meeting 

MEETING: 

1. Call to order 

December 11,2007 
800 Continental Dr. 

2. Moment of Silence followed by the Pledge of Allegiance 

3. Roll Call 

4. Public Presentation- Training BHA Rick Gilmore 

5. Reading and approval of the minutes of the pervious meeting 

6. Report of the Secretary-Treasurer 
HUD Report 
Managers Report 
Policy update 

7. Board Member report and/or discussion/reports of committees 

a. Personal committee report 

8. Old Business 

9. New Business 

10. Resolutions 

11. Other business to Come Before the Board 

12. Adjournment 

Anyone desiring to attend meeting needing assistance should notify the Brooksville 
Housing Authority at least 24 hours in advance of the meeting at (352) 796-6517. 

"If any person desires to appeal any decision with respect to any matter considered 
at this meeting, such person may need to ensure that a verbatim record of the 
proceedings is made which includes the testimony and evidence upon which the 
appeal is to be based". 



EXHIBIT Q 

EXEC _ __ lENT 
FOR THE HOUSING AUTHORITY OF THE CITY OF BROOKSVILLE 

THIS AGREEMENT, made and entered into as of the __ day of December, 2007, by 

and between the HOUSING AUTHORITY OF THE CITY OF BROOKSVILLE, a body 

corporate and politic created under the laws of the State of Florida (hereinafter referred to as the 

"BHA"), and Ronnie C. McLean. 

WITNESSETH 

WHEREAS, the BHA is a Housing Authority operating pursuant to Chapter 421, Florida 

Statutes, the Annual Contributions Contract with the Department of Housing and Urban 

Development of the United States Government ("HUD"), and under the applicable laws, guidelines 

and/or regulations ofHUD, as may be amended, and any future laws, guidelines and/or regulations 

which may hereafter be promulgated during the term of this Agreement, for the purpose of providing 

housing, either by way of rental or home ownership opportunities, to low income, moderate income 

and elderly persons in and around the City of Brooksville, Florida; and 

WHEREAS, the BHA desires to employ Ronnie C. McLean as its Executive Director and 

Ronnie C. McLean desires to be so employed by the BHA. 

NOW THEREFORE, in consideration of the mutual covenants set forth herein, the parties 

hereto hereby agree as follows: 

1 



MINUTES OF THE 
September 1 ih 2007 meeting of the Brooksville Housing Authority 

The meeting was called to order at 6:00pm by Chairm 
and the pledge of allegiance to the Flag. 

The roll was called and Mrs. Shannon Andras-Pettry, : 

EXHIBIT R 

Soto, Ms. Yvette Taylor and Mr. Earl Watkins were rE. ~ " 
Charlie Luckie and our resource attorney Mr. Ric Gilmore were also in attendance. About a dozen 
tenants, an employee, and two former Commissioners and two reporters were also present. 

Mr. Douglas raised an objection to the agenda as presented stating that as this was a special meeting of the 
board, and that because of that, only two items could be taken up for consideration. He made a motion to 
replace the posted agenda with an agenda that he had prepared. Mrs. Andras-Pettry seconded the motion, 
and in the discussion that followed, Mr. Brooks asked for clarification of the issues proposed, 

Mr. Douglas said he wanted to consider the immediate suspension and termination of our executive 
director. 

Mr. Brooks then asked Mr. McLean ifhe had given Browning Insurance a New York Drivers license. Mr. ! 

McLean replied that he had, because his Florida license had been stolen and the New York license was 
the only picture ID that he had. He stated that did not know that his Florida license had been suspended. 
He stated that he had paid the fine for a minor traffic infraction and thought his record had been cleared. 

Mrs. Andras-Pettry then asked the Chair ifhe had received some documents from Browning Insurance. 
Mr. Zeledon replied that he had been given copies of four driver's licenses that had been faxed to them. 
Mrs. Andras-Pettry said that she had been told that Mr. Zeledon was to make copies of the licenses and 
distribute them to the board. Mr. Zeledon replied that it was Mr. Tom Browning who had said that he was 
going to send copies to each of the board members, something he felt was curious, since he had made no 
effort to clarify the situation by contacting Mr. McLean directly. 
Mrs. Andras-Pettry then asked Mr. McLean ifhe had told Browning that he did not have a Florida 
driver's license. Mr. McLean replied that he had told him he did not have his Florida license with him but 
that in any event, he did not want to have his name added to the policy because he would never drive a 
BHA vehicle. When Tom Browning insisted on needing some form of ID, Mr. McLean said he offered 
his old New York license as ID. 

Mr. Douglas asked Mr. Zeledon ifhis position was that Tom Browning had not given him documentation 
to distribute to the board. Mr. Zeledon replied that Tom Browning had only given him the copies of the 
licenses and had not given him any documentation to distribute to the board. Mr. Douglas said that he had 
an affidavit to the contrary. 
Mr. Douglas asked Mr. McLean whether he had told Mr. Browning that he did not have a Florida driver's 
license. Mr. McLean replied that he had told Tom Browning that he did not have it with him and would 
be unable to send him a copy. 

Mr. Watkins then asked Mr. McLean ifhe knew that his New York license had been suspended for failure 
to pay child support. Mr. McLean said that he did not know that and that there must be some mistake. Mr. 
Watkins said he was not surprised, that he had relatives that had suffered similar difficulty getting their 
records cleared. He then told Mr. McLean that Tom Browning had said to him that Mr. McLean had told 
him he did not have a Florida driver's license. Mr. McLean replied that that was a lie, he had never said 
that. He said he has had a Florida license since November of 2006 when he moved down to Florida. Mr. 



McLean said that he was deeply offended by the implication that he a bad father, since he has always 
taken care of his children, and when his brother died, he had taken care of his children, when his sister-in
law died he took care of her children, when his sister had problems he took care of her children so in all 
he had taken care often children. Mr. McLean said that when his wife died, there were legal issues to be 
resolved with regard to some of the children; but that he has never had child support issues and that the 
attempt to paint him as a dead beat dad was despicable and offensive. 

Mrs. Soto then asked Mr. McLean ifhe had a current Florida driver's license. Mr. McLean replied that he 
did. 
Mrs. Soto asked if Mr. McLean had his own auto insurance. Mr. McLean replied that he did. 
Mrs .. Soto asked Mr. McLean if at any time the BRA had not covered by auto insurance. Mr. McLean 
replied that the BRA has been continuously covered and is presently covered by auto insurance. 
Mrs. Soto then asked the board if their prime concern was Mr. McLean's insurance, or the well being of 
the BRA and its residents. This elicited applause form the tenants in the audience. 

Mr. Douglas then said that the most important issue was the fact that the BHA was not covered by 
insurance. Re stated that the BRA was not covered due to the fact that the BRA had dual coverage since 
the Browning policy had not been cancelled .Re asserted that the BRA would be liable and that individual 
members would be personally liable for any occurrence because of it. . 
He then distributed a document that had been given to him by Mark Browning that stated that the BRA 
auto policy would not be renewed. He said that Mark Browning would not give him the document 
because of privacy issues and that it was up to Mr. Zeledon to give it to the board. Re then asked that Mr. 
Zeledon to recuse himself and pass the gavel to the Vice Chair Mrs. Soto because he was biased and 
unable to run the meeting objectively. 

The Chair asked Mr. Douglass to make his charges in the form of a motion. 
Mr. Douglas made a motion asking the Chair to pass the gavel to Mrs. Soto and it was seconded by Mrs. 
Andras-Pettry. A discussion followed. 

Mrs. Andras-Pettry said that the issue as far as she was concerned was Mr. McLean's integrity, and said 
that Mark Browning had told her that Mr. Mclean had denied having a Florida drivers license. Mr. 
McLean replied that that was a lie, and asked why Mark Browning had not been willing to appear before 
the board and confront him. Mrs. Andras-Pettry said that she had known Mark Browning for many years 
and would not lie. 
Mr. McLean responded that due to the fact that he had initiated an investigation by mID of the previous 
dealings the BHA has had with Browning, that they would not be very happy with him. 

Mr. Douglas pointed out that there was a prior motion on the floor that had to be voted on so Mr. Douglas 
retracted his second motion. 
The motion to replace the agenda with the one presented by Mr. Douglas was approved by a 
unanimous vote. 

Mr. Douglas restated his motion to have the chair pass the gavel and Mrs. Andras-Pettry seconded it. 
Mr. Douglas then asked Mr. Zeledon ifhe had been given documents to distribute to the board members. 
Mr. Zeledon replied that Tom Browning had only given him faxed copies of four driver's licenses and 
nothing else. He said he was very clear on the fact that Tom Browning had told him that he was going to 
contact each of the board members and give them the same information. This would have made it 
unnecessary for him to distribute anything. He said he was very clear that he had never told Mr. Browning 
that he would distribute anything to the board. He said further that he thought it was strange that Tom 
Browning had not felt it necessary to contact the executive director in order to try to resolve the situation, 
since he felt it was the BRA and not the board that is the insured. Mr. Brooks disagreed, and said that it 
was the board that was the insured. 



Mr. Brooks asked Mr. Zeledon if he had the copies of the driver's licenses but Mr. Zeledon said that he 
was sorry, but he had left them on his desk at home. 
The question was called, and Commissioners Andras-Pettry, Brooks, Douglass, and Watkins voted 
in favor, Commissioners Soto and Taylor voted against., and the gavel was passed to Vice Chair 
Soto. 

Mr. Douglas then presented information regarding Mr. McLean's driving record, stating that his driver's 
license had been suspended for failure to pay a fine for a seat belt violation. And that in addition he had 
received a speeding violation in previous years. He also stated that he was expecting someone from the 
police department attend the meeting to present information that they could not put on the record 
regarding other infractions. 

Commissioner Taylor announced that she had once had her license suspended and that she did not see 
what that had to do with the job that Mr. McLean was doing for the BRA. She said that it was apparently 
a witch hunt going on in order to try to remove someone who is doing an excellent job. She said that she 
had yet to see the other commissioners actually walk around the area and see for themselves the 
conditions that exist. She said that Mr. Zeledon was the only one of the Commissioners that saw was 
constantly present. She said that the issue was not Mr. McLean's driving record but was what he has been 
able to accomplish for the benefit of the residents. She sited better maintenance procedures, better 
relationships with the tenants and employees and a greatly improved appearance of the area. This elicited 
an outburst of applause from the audience. 

Mr. Douglas insisted the BHA and the commissioners have been exposed to great liability and that in 
addition he understood that the BRA was about to be sued. 

Mrs. Andras-Pettry said that she agreed the Mr. McLean had done an excellent job at the BHA but she felt 
he had lost credibility in her eyes, and in the eyes of HUD and the public. 

Mr. Zeledon said that he has had extensive conversation with officials from ffiJD and while they are 
constrained by policy from publicly endorsing anyone, they have privately shared with him their feeling 
that Mr. McLean was doing an incredible job of rescuing the BHA from being taken over. He said they 
have invested a great deal of time and have brought in expert personnel from around the country to train 
him and help make him successful. He said that ffiJD hopes to make the BHA a case study of how to 
properly run a housing authority. 

Mr. Watkins said that he also felt that Mr. McLean had been doing a wonderful job and that he was 
shocked to hear the allegations made against him. Some in the audience voiced their agreement.. 

At this point an altercation ensued when one of the residents in the audience took offence at being told to 
"hush up" by one of the reporters in attendance. She was asked to leave. She was escorted out by Mr. 
McLean. 

Mr. Douglas said that he had gone to Jacksonville and visited with Mr. John Niesz the Executive Director 
for ffiJD in Florida. He said that Mr. Niesz told him that he was very satisfied with the job that Mr. 
McLean was doing. 

Mrs. Andras-Pettry asked Mr. McLean if it was true that he held a position as a fire commissioner in 
New York while he was lunrung for the commission here. Mr. McLean said that that was a lie, and that it 
had been erroneously so reported in the press and retractions had been printed .. 
Mrs. Andras-Pettry asked Mr. McLean ifit was true that he had been registered as a voter in New York at 
the same time he was registered to vote in Florida. Mr. McLean said that that also was a untrue, and that 
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the issue had been thoroughly investigated by both the supervisors of elections in New York and Florida 
and he had been completely exonerated of any wrongdoing .. 

Mr. Douglas said that even though Mr. McLean was doing a good job he felt that he had not answered a 
question truthfully and that that placed the board and the BHA in jeopardy. 

At this point Mr. Gilmore was invited to comment and said that it was regretful that the board members 
had not had the opportunity to receive the training that had been scheduled for them because he felt that 
would help it to better manage its affairs. He pointed out that it would impossible for an authority to 
function effectively with the existing tension between some members of the board and its executive 
director. He reminded the board that the mission here was larger than the executive director or any 
individual board member, that the mission was to serve the residents of the BHA .. 

At this point Mr. Luckie was asked to comment, and he said that upon reviewing the driving record 
document presented by Mr. Douglas, he found that it was not that unusual for anyone who drove in 
Florida, and that he did not see anything in it that involved moral turpitude. He further said that ifMr. 
Douglas was relying on Mr. McLean's driving record to remove Mr. McLean from his job, it would be 
wrong. 

Mr. Zeledon stated that the reason board members have volunteered to serve on the board is to enhance 
and benefit the lives of the residents of the housing authority. He stated that in doing the necessary 
housecleaning of the BRA, Mr. McLean had obviously stepped on awful lot of toes and upset a lot of 
apple carts, and so it behooved the board to support him in his efforts. 

Mr. Watkins stated that he was conflicted because Mr. McLean was doing such a good job for the BHA 
and the only issue that had come up was whether he had lied to Tom Browning about not having a Florida 
driver's license. He asked if Mr. McLean could definitively say what had happened and why. 
Mr. McLean responded that he never told Tom Browning that he did not have a Florida driver's license, 
that what he told him was that he did not have his Florida driver's license with him. With regard to the 
suspension of his license, he said that he had paid the fine for the seatbelt infraction and thought his 
record was clear. He asked if it was believable that with all of his responsibilities it would behoove him to 
be driving around knowing that his license had been suspended. 
Mr. Watkins stated that he felt that Mr. McLean was doing an excellent job at the BHA and that the 
residents thought so too, and that that was more important than bickering over the issues that Mr. Douglas 
had brought up. 

Mr. Luckie agreed, and stated that he felt that a lot was being made over nothing. 

Mr. Douglas stated that during the time that Mr. McLean's license had been suspended, the housing 
authority was under extreme possible liability. He stated that although he had done a creditable job of 
ferreting out corruption and mamaging the BHA, he had not done a good job in his relationship with the 
board. 

Ms. Taylor stated that as much time as was being invested in this issue, that she challenged all of the 
Commissioners to take the time to meet with the residents of the community and speak with them about 
what their needs are so that they could be better informed in their deliberations that affect the community. 

Mr. Brooks stated that he agreed that the residents were of paramount importance, and the the reason he 
had volunteered to serve on the board was because he cared about the residents, some of which we had 
known as children in the many years that he had worked for the postal service delivering mail to the 
community. He felt that every member of the board had the best interest of the community at heart 
because they were not being paid to serve on the board, and that it was important that we operate above 
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any suspicion of wrong doing, especially in view of the recent history of the board .. He felt that he needed 
to be assured that an issue like this never happened again. 

At this point Mrs. Soto turned to the audience and invited them to voice their comments. 

One resident, Edith Joines, stated that she could not believe that the BRA was being the subject of media 
coverage again, and that if there was more evidence to be brought against Mr. McLean she would like to 
hear it, because what she had heard so far did not warrant his being removed. 

Another resident __ stated that what she had heard did not impress her, and the Mr. McLean was a 
nice man and the best director that the BRA had ever had. He was attentive to the needs of the residents 
and was always willing to resolve any problems that came up. 

Mr. McLean's mother rose to speak and said that her son had a history of commitment to public service, 
as a student organizer, as a community activist and involved in improving race relations in the 
comrmmity. She said that her son was born to help people, and that he just could not help doing what he 
does. 

Several other members of the audience stood up to make comments. 

Mrs. Soto ended audience input. 

Ms. Taylor asked Mr. Douglas what his reasons were for asking for the suspension and termination of Mr. 
McLean. 
Mr. Douglas responded that the reason for the suspension was that the BHA had two insurance policies, 
and that meant that the BHA and each individual member of the board was liable if Mr. McLean was 
involved in an accident .and that there was a time when Mr. McLean was conducting authority business 
illegally. 

Ms. Taylor asked if even before this matter with Browning came up, had the authority taken steps to 
cancel the policies with Browning. 
Mr. Zeledon responded that yes, HUD had informed the authority that we should never have been buying 
insurance from a local broker, but rather have the F ARMI agency that covers all Housing Authorities 
write our insurance .because F ARMI would provide better coverage at substantial savings. 

Mr. Gilmore advised the board that while they could vote to suspend Mr. McLean if they so chose, 
termination would require that a special pre-termination be held before any such vote. With regard to the 
insurance, the only problem was that BRA was over insured, and should act to cancel the policy with 
Browning .Insurance. 

Mr. Douglas brought up the issue of hiring Mr. Gilmore as our resource attorney, and Mr. McLean 
indicated that Mr Gilmore was volunteering his services for the moment on a pro bono basis, and he was 
going to initiate the procurement process that would allow the BRA to retain him. 

Mrs. Soto stated that she felt that the issue had been thoroughly discussed, and the Mr. McLean was doing 
a fine job and was aware of the fact that his conduct was being carefully monitored by the board. 

At this point an employee of the BHA, Mr .. Leroy __ was invited to comment and he stated the he had 
found Mr. McLean to be fair and attentive to the needs of the employees and the tenants, and that the 
working conditions had greatly improved and the work was being done more efficiently under Mr. 
McLean's direction. His comment elicited much applause from the audience. 



Mrs. Andras-Pettry suggested a probationary suspension period for Mr. McLean which elicited an 
outburst from some in the audience. One person was especialy upset and had to be physically ushered out 
of the room by Mr. McLean. 

Mr. Watkins stated that he did not like what was going on, and that he felt that Mr. McLean was doing a 
heck of a job for the BHA. 

Mrs. Andras-Pettry stated that the fact remained that Mr. McLean had lied to Mr. Tom Browning. 
Mr. McLean responded that he was present to say that he did not tell Mr .. Browning that he did not have a 
Florida driver's license and wanted to !mow why Mr. Browning was not willing to confront him on the 
issue. He said Mr. Douglas had said he was going to bring in witnesses and yet no one has appeared. He 
felt he should be allowed to face his accusers. 

At this point an altercation continued outside the room and Ms. Andras-Pettry and Mr. Brooks apparently 
placed calls to the police. 

Mr. McLean said that he was not a liar, and he had never told Mr Browning that he did not have a Florida 
driver's license. He said that the day that Mr. Douglas was placed on the board, Lara Bradburn made the 
accusation that he, Ron McLean, was spreading lies about her relationship to a former BRA employee. 
Mr. McLean confronted Ms. Bradburn, and she told him that it was Mr. Douglas who had made the 
accusation. 
Mr. McLean said that when he confronted Mr. Douglas, he denied ever having said anything to Ms. 
Bradburn. Mr. McLean said that his request to Ms Bradburn for a face to face meeting with her and Mr 
Douglas to determine who had lied never materialized. 

A loud and prolonged exchange between Mr. Douglas and Mr. McLean ensued. 

Mrs. Andras-Pettry stated that she had !mown the Brownings for many years and trusted them to tell the 
truth, and when it came to believing them or Mr. McLean she would believe them. 
Mr. McLean said that ifhe was being accused oflying then his accusers should be willing to face him in 
person and he should not be accused on hearsay. He said that he had not trusted the Brownings from the 
very beginning, and that they had never been willing to deal with him as the new executive director of the 
authority. He said that if they were going to accuse him, the least they could do was face him. 

Ms. Soto said that the board was supposed to be a board that worked to unite the community and what 
was happening was exactly the opposite. She said that the issue of a driver's license was not significant 
enough to warrant what was happening. 

Mr. Douglas made a motion to immediately suspend Mr. McLean from office and set a date for a 
termination hearing. 
Mrs. Andras-Pettry seconded the motion. 

Mr. Brooks said that he could not support such a motion without further investigation. 

Mrs. Soto said that she was reminded of the story of he who would cast the first stone, and that a lot of 
stones had been cast this night. 

Mr. Watkins said that he could not support the motion as stated. 



Mr. Douglas amended his motion to immediately suspend Mr. McLean but have a hearing to discuss 
possible tennination of Mr. McLean. He also asked to have all the documentation and witnesses at the 
hearing. 

Mr. Luckie interjected that to suspend Mr. McLean and investigate whether he should be suspended was 
crazy. 

Mr. Douglas responded that the suspension was needed because of the extreme liability the BHA and the 
board would incur ifMr. McLean were to have an accident while on BHA business. 

Mr. Zeledon challenged that statement and said that the BHA was completely covered by the F ARMI 
insurance coverage, and in fact the authority was at the moment over insured. He questioned Mr. 
Douglas's motives in bringing such accusations. 

Mr Douglass replied that it would be a failure of our fiduciary responsibility to allow Mr. McLean to 
function for the BHA because if he had an accident, the second policy would not cover because the first 
was in place and he was not covered by that policy. 

Mr Brooks suggested the whole matter could be resolved by having a letter delivered first thing in the 
morning to Browning Insurance canceling the policy. He said that the board had to do everything it could 
to make the right decision. He also felt that to mitigate any possible exposure the board should direct Mr. 
McLean not to drive in any official capacity until the insurance issue had been resolved. He said that he 
feels that Mr. McLean is doing a good job but he is concerned about the issues that were presented by Mr. 
Douglas. 

Mr. Gilmore suggested that the concerns could be addressed by having a notice sent to Browning first 
thing in the morning canceling that policy and obtaining a written confirmation from F ARMI that Mr. 
McLean was covered by them. That notice could then be sent to each member of the board for their 
infonnation. 

Mr. Luckie concurred with Mr. Gilmore and said that if it could be determined exactly what coverage and 
what limitations the F ARMI policy carried all issues could be resolved. 

Mr. Douglas amended his motion. 

He moved that the board cancel the Browning policy in the morning, that the board set the hearing 
for the future, and that the board investigate the insurability of Mr. McLean. And that we 
subpoena all the appropriate people to appear at the hearing. 
Mr. Brooks seconded the motion. 

Much time was spent discussing alternatives but the question was called and was carried 
unanimously. 

A motion to adjourn was made by Mr. Watkins and seconded by Ms .. Taylor 
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