CITY OF BROOKSVILLE
REGULAR CITY COUNCIL MEETING
COUNCIL CHAMBERS
201 HOWELL AVENUE

AGENDA
MAY 7, 2007 7:00 P.M.
A CALL TO ORDER
B. INVOCATION AND PLEDGE OF ALLEGIANCE
C. CONSENT AGENDA
1. Minutes
April 2. 2007 Regular Meeting
[April 4, 2007 City Manager Workshop
2. [Public Risk Management Board Appointment|

Consideration of appointment of Margaret Bosack as alternate on the
PRM Board replacing Ron Baker.

3. [US 41/Broad Street Bicycle Lane]
Consideration of authorization for Mayor to execute letters to
forward to Florida Department of Transportation Representatives
requesting signing and marking of the bicycle lanes along US
41/Broad Street at the recommendation of the Bicycle & Pedestrian
Advisory Committee (BPAC).

4. |Florida Fine Art Museum CorE-|
onsideration of authorization for Mayor to execute letter of

support to Harcourt Syms, CEO of the proposed Florida Fine Art
Museum to be located in the old movie theater complex at
Candlelight.

CONSENT AGENDA APPROVAL (¥)

Recommendation: Approval of Consent Agenda
Action: Motion to Approve
Attachments: 1) Minutes; 2) Memo from Interim City

Manager dated 04/19/07; 3) Proposed
Letters dated 05/07/07; 4) Memo from
Redevelopment Coordinator dated
04/03/07, Museum Proposal and
location map.

D. CERTIFICATES, PROCLAMATIONS AND PRESENTATIONS
1. |National Tourism Week|
ecognition o ational Tourism Week May 12-20, 2007.
Presentation: Mayor & Hernando County Tourism
Director
Attachments: Proclamation
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2. INatronal Police Week Proclamation
Recognition of National Police Week May 13-19, 2007.

Presentation: Mayor
Attachments: Proclamation
E. PUBLIC HEARING
* 1. [Notice of Appeal of P& Commission Decision - Garden Homes Zoning|

Consideration of Appeal of Planning & Zoning Commission March 14,
2007, decision concerning the Petition for a special exception use
for a residential P.D.P. for property located on the south side of
Dr. MLK, Jr., Boulevard and west of Hale Avenue.

[Continued from April 16, 2007 Meeting]

Presentation: Petitioner/Appellant

Recommendation: Approval or Denial of Appeal of P&z
Commission Decision

Action: Motion to approve

Attachments: City Code Sec. 137-43; Memo from

Community Development Director dated
04/27/07; Notices of Appeal dated
03/15/07 and 03/19/07; Draft Minutes
of P&Z Board’'s 03/14/07 Meeting

F. REGULAR AGENDA

1. [Ordinance No. 744 - Annexation of Lowman Property|
Consideration of annexation of 7 acres+ located on the east side of
the proposed North/South Connector Road (Governors Blvd.) and south
of Imogene Lane.

Presentation: Community Development Director

Recommendation: Approval of Ordinance as recommended
by Staff and P&z Commission on first
reading upon roll call vote and
schedule second and final reading for

05/21/07
Action: Motion to approve
Attachments: Memo from Community Development

Director dated 04/18/07; Proposed
Ordinance and Map; Annexation
Petition

2. |Resolution No. 2007-08 - DeMaria/Bell Litigation Waiver|
Consideration of Resolution authorizing the City Attorney to waive
any further proceedings under Florida Statutes, Chapter 164, with
regard to litigation in the DeMaria & Bell Annexations.

Presentation: City Attorney

Recommendation: Approval of Resolution as recommended
upon roll call vote.

Action: Motion to approve

Attachments: Proposed Resolution
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[Policy 3-2007 - Construction Project Policy|
Consideration of a policy for controlling a variety of problems and

issues related to construction 1iIn general, including new
subdivisions.
Presentation: Director of Public Works
Recommendation: Approval of Policy
Action: Motion to approve
Attachments: Memo from Director of Public Works

dated 04/26/07; Proposed Policy

|Utility Service Agreement - Disbrow Builders, Inc.|

Consideration of approval of agreement subject to City Attorney’s
final review and comments.

Presentation: Director of Public Works
Recommendation: Approval of Agreement

Action: Motion to approve

Attachments: Memo from Director of Public Works

dated 04/25/07; Proposed Utility
Service Agreement

[Juneteenth Celebration - Russell Park]

Consideration of waiving certain fees for _the event scheduled for
June 13-17, 2007 at Russell Park as follows: a) Park Facility Use
Agreement fees in the amount of $850 ($300 security deposit and
insurance would still be required, but deposit would be subject to
refund) and b) dumpster fees and water/sewer fees in the amount of
$4,212.56 for a total fee waiver of $5,063.16.

Note: This does not include fees for various other services or
assistance requested by the event organizers

Presentation: Event Organizer

Recommendation: Waiver of fees and/or direction to
staff

Action: Motion to approve

Attachments: Memos from Interim City Manager dated

04/30/07, Parks & Recreation Director
dated 04/27/07 and Director of Public
Works dated 04/26/07

[Annual Tri-Party Meeting]|

Consideration of request to hold annual tri-party meeting on July
31, 2007, 3:00 p.m. in the School Board Chambers pursuant to the
Public School Facilities Planning &  School Concurrency
Implementation Interlocal Agreement.

Presentation: Director of Administration
Recommendation: Approval of meeting

Action: Motion to approve

Attachments: Memo from Director of Administration

dated 04/27/07
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7. [Baker Settlement Agreement|
Acceptance of Memorandum Agreement between the City and Ronnie D.
Baker.
Presentation: Interim City Manager
Recommendation: Approval of Agreement
Action: Motion to approve
Attachments: Memo from Interim City Manager dated
04/30/07; Proposed Agreement
8. Potential City Manager Agreement
Consideration of negotiated Employment Agreement with new City
Manager .

[Note: Contingent upon Tfinalization of negotiations Tfollowing
Candidate Selection at 05/01/07 Special Meeting]

Presentation: City Attorney

Recommendation: Approval of Agreement or direction
to staff

Action: Motion to approve

Attachments: will be subsequently  delivered

pending completion of negotiations

G. ITEMS BY COUNCIL

Richard E. Lewis, Council Member

1. [City Attorney Contract Termination
Consideration of termination of City Attorney La Croix’'s contract
with the City of Brooksville.

Presentation: Council Member Lewis

Recommendation: Memo from Council Member Lewis dated
04/20/07 & Attorney’'s Employment
Agreement; City Attorney Response
Memo dated 04/26/07 together with
Tincher Settlement Agreement & Draft
Amendment to Employment Contract

H. CITIZEN INPUT

I. ADJOURNMENT

[CORRESPONDENCE TO NOTE]

Meeting agendas and supporting documentation are available from the City Clerks
office, and online at www.ci.brooksville.fl._us. Persons with disabilities needing
assistance to participate in any proceedings should contact the City Clerk"s
office 48 hours in advance of the meeting at 352/544-5407.
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CITY OF BROOKSVILLE
REGULAR CITY COUNCIL MEETING
COUNCIL CHAMBERS
201 HOWELL AVENUE

MINUTES
APRIL 2, 2007 7:00 P.M.

Brooksville City Council met in regular session with Mayor David Pugh, Vice Mayor
Frankie Burnett, Council Members Jce Bernardini, Lara Bradburn and Richard E.
Lewis. Also present were David LaCroix, City Attorney; Steve Baumgartner Interim
City Manager; Karen M. Phillips, City Clerk/Director of Administration; Jim
Delach, Acting Finance Director; Mike Walker, Parks and Recreation Director; Bill
Geiger, Community Development Director; Emory Pierce, Director of Public Works;
Fire Captain Stan Mettinger, Brooksville Fire Dept. and Frank Ross, Interim
Police Chief, Brooksville Police Dept. Members of the Hernando Today, Hernando
Times and Brooksville Belle were also present.

The meeting was called to order by Mayor Pugh followed by the invocation and
pledge.

Mayor Pugh advised that the citizen who requested to address Council before the
agenda because of a disability last meeting was present and requesting to address
Council at this time. Council consensus was to allow it.

Richard Killingsworth indicated he was compelled to attend at the reqguest of a
Council Member, a City employee and others concerning the internal investigation
into the incidents involving the Police Department, Human Resources and Tina
Nichols. He indicated that, although he had information concerning the
investigation, he was not consulted. He reviewed the incidents that had evolved
after being contacted by Tina Nichols and commented on the results of the
investigation and the spreading of alleged rumors by Council Members.

He requested that Chief Tincher be reinstated and allowed to go on medical leave,
appoint the second in command as Chief, return the Finance Director to his
financial duties and the handling of the Human Resource duties and allow the City
Attorney to replace himself in the time period he has requested. Mayor Pugh
advised that Mr. Killingsworth’s time was up, at which time he thanked Council
for allowing him to speak.

Mayor Pugh apologized to Council for not stating a time limit at the beginning
of Mr. Killingsworth’s request.

CONSENT AGENDA

Minutes
Regular Meeting - March 5, 2007

Purchase of Copier for Police Department
Approval of purchase of copier from Lanier in the amount of $5,265 under
State contract. Budget amendment from General Fund reserves will be
processed.




VisitFLORIDA Grant Applications (Removed for discussion)
Authorization to apply for grants to reprint City of Brooksville
promotional tri-fold color brochures with VisitFLORIDA through the
advertising matching grant program and the Cultural Heritage and Nature
Tourism Marketing Grant Program, for an estimated total project cost of
$5,200 (Matching funds, of approximately 52,700, available in General
Account #001-009-510-547.00).

Council Member Bradburn requested the VisitFLORIDA Grant be removed for
discussion and a separate vote.

Motion:

Motion was made by Vice Mayor Burnett and seconded by Council Member Bernardini
for approval of the Consent Agenda with the removal of Item #3 for discussion.
Motion carried 5-0.

VisitFLORIDA Grant Applications (Removed from Consent Agenda)

Council Member Bradburn reguested City Clerk Phillips review the specifics of the
grant and usage, which she did. Council Member Bradburn indicated that there was
concern over some to fthe photos used in the original brochure. City Clerk
Phillips asked for Council Member Bradburn’s help in picking new photos to be
used in printing the new brochures.

Motion:
Motion was made by Vice Mayor Burnett and seconded by Council Member Bradburn for
approval. Motion carried 5-0.

CERTIFICATES, PROCLAMATIONS AND PRESENTATIONS

2007 Humane Society Pet Expo
Certificate of Appreciation to the City of Brocksville for the Pet Expo
held 3/17&18/07 in Tom Varn Park.

Ccertificates of Appreciation were presented by Ms. Joanne Schoch to Council and
Mike Walker for their support of the event.

Vice Mayor Burnett asked that the Mayor acknowledge the Proclamation for the Week
of the Young Child at this time. Mayor Pugh advised that it would be added at
to the end of presentations.

Hernando County Government Broadcasting
Consideration of agreement with Hernando County for televised coverage of
City Council meetings.

Rick Foti inquired of Council questions they might have. City Clerk Phillips
reviewed the agreement and advised that the cost would be approximately $1,380
per quarter for overtime, set up, and tear down.

Council Member Bradburn indicated she had spoken with the County about the matter
and found that the total project annual cost was closer to $3,200 for televising
only the Council meeting twice a month. She stated the County offered assistance
if the City wanted to purchase its own equipment and to train a City employee to
assist in the process, thereby reducing the City’s cost to the County.

Mr. Foti indicated the City would only be charged for actual overtime hours for
an individual to do the recording and elaborated on the process and equipment.
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Mayor Pugh asked if the equipment the City would need to purchase in the future
could be used as a security system. Mr. Foti stated it could not.

Vice Mayor Burnett asked if the request is for doing the project now or to be
included in the budget. Mayor Pugh advised the request is to start recording
now and to budget for the equipment at a later time.

Mr. Foti informed Council the broadcasting would be tentatively set for Wednesday
at 6:00 p.m. and Friday at 9:00 a.m. with the following week broadcasts being
Thursday at 9:00 and Saturday at 6:00 p.m. He also advised that there may also
be a midnight broadcasting.

Council Member Bradburn asked if money was available and Acting Finance Director
Jim Delach indicated it is available in reserves.

Mr. Foti advised that the DVD of the meeting would be considered a public record
and kept on file indefinitely.

mgtiggzwas made by Council Member Bradburn and seconded by Vice Mayor Burnett for
approval of the agreement to commence at the next meeting.

Mayor Pugh asked for public input. There was none.

Motion carried 5-0.

Child Abuse and Neglect Prevention Month

Proclamation designating April as Child Abuse and Neglect Prevention
Month.

The Proclamation was read in its entirety by Mayor Pugh and presented to a member
of Devereux Kids, who then reviewed the event.

Week of the Young Child

Motion:

Motion was made by Council Member Bradburn and seconded by Vice Mayor Burnett to
add the Week of the Young Child Proclamation item to the agenda. Motion carried
5-0.

Week of the Young Child representatives addressed Council and invited all to
attend the event, which is scheduled for April 14 at the Jerome Brown Community
Center from 10:00 a.m. to 2:00 p.m.

Mayor Pugh indicated a Proclamation would be presented on April 14 at the event.

PUBLIC HEARING

Ordinance No. 743 - Parking
Consideration of Ordinance creating appeals procedure for parking
citations and authorizing the recording of liens on the vehicle’s owners'’
property for unpaid citations.

City Attorney LaCroix reviewed the two different parts of the ordinance and
elaborated on fines and the process of placing liens on property. Discussion
followed of the feasibility of using the boot system.
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Vice Mayor Burnett recommended a workshop and instructed the attorney to
investigate other options as well as considering a parking garage in the City to
deal with the root problem of downtown parking.

Council Member Bradburn indicated she had opposed the ordinance from the start
because of all the fees and felt the issues of the boom boxes and parking should
be addressed separately. She distributed information on the boot system.

Attorney La Croix agreed to bring back a couple of ordinances regarding the
issues and consideration of extending the 72-hour limit for paying the fines.

Council Member Bernardini recommended discussions with the County and
Constitutional Officers as well.

Discussion followed of requiring the City employees to park in the back parking
lot and changing the current employee parking lot to 50 minute parking for the
public.

Howard Jackson did not see a problem moving employees to the back lot but did not
want to give up the parking spaces to County employee parking.

Motion:
Motion was made by Council Member Bradburn and seconded by Vice Mayor Burnett for
denial of Ordinance No. 743.

Doug Byers asked where the majority of the parking problems are. Mayor Pugh
indicated County employees are the biggest offenders.

Pierre Desjardins elaborated on Clearwater’s process and agreed that County
employee parking is the biggest problem.

Mayor Pugh requested looking at relocating the employee parking for City
employees to the back of the lot and leaving the spaces up front for visitors to
the City.

Motion carried 5-0.

REGULAR AGENDA

Resolution No. 2007-07 - Civility
Coneideration of Resolution adopting Civility Pledge.

Council Member Bernardini read a letter he had written to Council concerning the
civility resolution.

Council Member Lewis elaborated on the resolution, stating that previously this
item was in the form of a proclamation in the month of May to coincide with the
Florida Bar Association. He stated he supports the idea of civility but would
not support the resolution.

Council Member Bradburn indicated she had no problem supporting the resolution.
Motion:

Motion was made by Council Member Bradburn and seconded by Council Member
Bernardini for approval of Resolution 2007-07.
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City Clerk Phillips read the resolution in its entirety.
Mayor Pugh asked for public input.

Pierre Desjardins asked for an explanation and purpose of the resolution if it
normally comes in May from the Florida Bar Association, to which Mayor Pugh and
Council Member Bernardini explained that it is for the benefit of the public and
Council.

Council Member Lewis indicated he is not against civility or supporting the
issue, only the time and reason it is being brought forward now.

paul Boston indicated it should be a wake-up call for all and encouraged all to
get involved in the election process.

Vice Mayor Burnett asked if the proclamation for the month of May would still be
forthcoming. Council Member Bernardini indicated it will most likely still be
presented in May from the Florid Bar Association in that May is the month of
civility.

Dennis Lamberti felt this to be a duplication of the process.

Motion carried 4-1 upon roll call vote as follows:

Council Member Bradburn Aye
Council Member Lewis Nay
Council Member Bernardini Aye
Vice Mayor Burnett Aye
Mayor Pugh Aye

Policy 2-2007 - Sidewalk Construction Policy
Consideration of policy for installaticn of sidewalks in new subdivisions,
pursuant to direction at 02/26/07 workshop.

Director Pierce indicated he and Director Geiger had reviewed the information
from the workshop and summarized their findings as stated in the policy. He
stated that basically there are two types of roads being constructed by
developers under the proposed policy:

1. public roads that the City will maintain in which sidewalks will be
constructed the entire length on both sides of the road within two
years to date of the final plat approval, with a bond covering the
work in the interval at 125% of an engineer’s estimate, approved and
accepted by the City prior to final plat approval, with exceptions
to be brought back before Council.

2. Private non-City maintained roads in which sidewalks will be
constructed the entire length on both sides of the road within five
years to date of the final plat approval, or when 80% of the lots
have been developed, whichever comes first. Work shall be bonded at
125% of an engineer’s estimate, approved and accepted by the City
prior to final plat approval, with exceptions to be brought back
before Council. Also, sidewalks across common areas will be
constructed prior to the issuance of the first certificate of
occupancy and prior to the 5th year or 80% deadline, sidewalks will
be constructed across each lot prior to the issuance of certificate
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of occupancy for any additional lot development.

Mayor Pugh recommended, for private, non-City maintained roads, changing
wsidewalks across common areas will be constructed prior to the issuance of the
first certificate of occupancy” to “sidewalks across common areas will be
constructed within six months from date of final plat approval”. Discussion
continued.

Council Member Bradburn asked if a tracking system for bonds had been
established. Interim City Manager indicated it is being integrated with and
worked on by the City Clerk’s office to establish a spread sheet system.

Motion:
Motion was made by Council Member Bernardini and seconded by Council Member Lewis
for approval of Policy 2-2007, as amended.

Mayor Pugh asked for public input.

Nick Nicholson of Nicholson Engineering indicated the best way to do it is to
construct sidewalks at the same time as roads whenever possible.

Tom Mountain, Coastal Engineering, indicated that sometimes construction does not
even begin until after final plat approval and recommended six months from time
construction begins for the phase of construction being approved. Discussion
followed in which Mayor Pugh recommended the City have a final sign off of
developments.

Director Pierce agreed to bring back a policy of final acceptance in accordance
with the County’s policy.

Motions were withdrawn pending policy of final acceptance.
Policy No. 2-2001 - Revised Speed Hump Policy

Consideration of revised policy on the Neighborhood Traffic Management
Program, pursuant to direction at 02/27/06 workshop.

Director Pierce reviewed the policy indicating he had amended the policy per
Council direction to include the following:

1. A petition must ©be received from the wmajority of the
households/addresses along a particular street.

2. Staff will then notify Council and the actual property owners of the
parcels. The City may also notify other residents and property
owners on adjoining streets and a detailed report of the items
proposed, with cost estimates, will be presented to Council for
approval prior to making any changes or construction.

3. It shall be City policy that speed humps will only be installed if
average daily traffic is less than 1500 vehicles per day, the gsth
percentile speed is more than 10 mph over the posted speed limit,
the posted speed limit is 25 mph or less, street grade/slope is less
than 10% and/or other overriding drainage or site distance problems
do not exist, and the proposed street is identified by emergency
personnel as not being a direct thoroughfare to access other areas
for emergency calls.
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A brief discussion followed in which the recommendation was to delete the
original policy and renumber the current one. Mayor Pugh recommended postcard
ballots be taken out.

%giigﬁ:made by Council Member Bernardini and seconded by Vice Mayor Burnett for
deletion of Policy No. 2-2001 and approval of proposed policy as amended.
Mayor Pugh asked for public input; there was none.

Motion Carried 5-0.

Southern Pines Condominium Block 1 Replat

Consideration of approval for a replat of Southern Pines Condominium Block
1.

Director Geiger reviewed the replat request for realignment of Clinton Blvd. as
it extends to the western side of the property, stating that the P&Z Commission
concurred with staff recommendations for approval subject to minor corrections
to be reflected on the signature copy as per the City’s surveyor, authorize the
Chairman to sign the replat document and recommend City Council approve the same.

Discussion followed which included the effect on the five current residents, who
were notified by certified mail, which Director Geiger advised that initially
there would be none.

%%%%%g:was made by Vice Mayor Burnett and seconded by Council Member Lewis for
approval of replat.

Mayor Pugh asked for public input; there was none.

Motion Carried 5-0.

BERT Renovations

Consideration of renovations to BERT using $25,000 in Fund 124 (Storm
Readiness Fund) for supplies.

Interim City Manager Baumgartner asked Council opinion of proceeding with the
renovations budgeted in the 06/07 budget and the mission of BERT according to
Council opinion.

Chief Mossgrove reviewed the sale of the previous BERT unit and the purchase of
the current unit, as well as plans for renovations.

Vice Mayor Burnett recommended using as much as is available to make the
renovations.

Council Member Bradburn elaborated on the fact that there is a BERT team that
does not make decisions or have input on the refurbishing of the unit. She
recommended reviewing the whole process. Discussion continued.
Vice Mayor Burnett recommended a workshop to review the plans.

Chief Mossgrove stressed the urgency of getting the unit done by Hurricane
season. Council consensus was to defer to a workshop.
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2007 Hurricane Expo at Weeki Wachee
Consideration of request from Hernando County Emergency Management Office
for use of specific equipment for the annual Hurricane EXpo 06/02/07 -
9:00 a.m. to 2:00 p.m. at Weeki Wachee Springs.

a) Fire Truck Detail
Consideration of usage of the Ladder Truck.

b) Police Department Patrol Unit & BERT Unit
Consideration of usage of the Suburban (DARE Vehicle) and BERT
(Comfort Station).

Chief Mossgrove reviewed the request. Discussion followed as to coverage for the
City during the time of the absence of the fire truck and the additional man-
hours needed to staff the event.

Motion:
Motion was made by Council Member Bradburn and seconded by Council Member
Bernardini for denial of item a) and approval of item b).
Mayor Pugh asked for public input.
Kojack Burnett commented that the Ladder Truck should be allowed to go.
Motion Carried 5-0.
23" Annual Hernando County Arts, Crafts and Music Festival
Consideration of request from Hernando County Fine Arts Council (FAC) for

use of BERT Comfort Station for the annual Art Festival at Tom Varn Park
on May 5 and 6.

Chief Mossgrove reviewed the request.

Motion:
Motion was made by Council Member Lewis and seconded by Vice Mayor Burnett for
approval.

Mayor Pugh asked for public input. In response to Kojack Burnett'’s question as
to why this issue was so expeditiously approved in comparison to the previous
item, Mayor Pugh advised that this motion was to approve use of the BERT Comfort
Station only

Motion Carried 5-0.

Acquisition of Utility Easement along Wiscon Road from Hernando Co.
Consideration of acquiring subject easement for $5,300

Motion:
Motion was made by Council Member Bernardini and seconded by Council Member Lewis
for approval.

City Attorney La Croix advised that the property was not owned by Sea Gate
Holdings, LLC, who executed the easement, but by Sea Gate Land Holdings, Inc. and
requested approval of acceptance from same. He indicated a corrected copy is
forthcoming, which will be recorded, and confirmed that the survey is correct.

Motion Carried 5-0.
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City Attorney LaCroix Resignation/Request for Contract Amendment

a) Consideration of resignation of City Attorney effective September
30, 2007.
b) Approval of his City-paid medical insurance effective May 31, 2007

with an amendment to his contract for an increase in salary equal to
the cost the City paid for his medical insurance effective June 1,
2007.

City Attorney La Croix stated that Council action is only necessary for item (b).

Council Member Lewis indicated that the option to receive payment in lieu of
medical insurance is not allowed for regular employees and he does not support
the issue. City Attorney La Croix indicated that he a contracted employee rather
than a City employee.

Motion:
Motion was made by Council Member Bernardini and seconded by Vice Mayor Burnett
for approval. Motion Carried 4-1 with Council Member Lewis voting in opposition.

Notice of Appeal of P&Z Commission Decision -~ Garden Homes Zoning
Consideration of setting a public hearing to hear an appeal at a special
meeting pursuant to City Code.

Mayor Pugh clarified that, according to Director Geiger, the only thing being
considered is whether or not to hear the appeals, which City Attorney La Croix
stated are quasi-judicial.

Ccity Clerk Phillips advised that a Notice of Public Hearing would need to be
publicized. Director Geiger added that all adjoining property owners had been
notified prior to the P&Z Commission meeting. Council Member Bradburn requested
notification of the Public Hearing, if approved, ke sent to property owners again
as well, which Director Geiger agreed to.

Motion:
Motion was made by Council Member Bernardini and seconded by Vice Mayor Burnett
for approval, scheduled for April 16 at 6:00 p.m. Motion Carried 5-0.

Notice of Appeal of P&Z Commission Decision - Variance for Property located at
602 Ellington Street
Consideration of setting a public hearing to hear an appeal at a special
meeting pursuant to City Code.

Vice Mayor Burnett advised that, being the appellant, he would need to abstain
from voting and submitted form 8B [Attachment A].

Motion:

Motion was made by Council Member Lewis and seconded by Council Member Bernardini
for approval, scheduled for April 16 meeting at 6:00 p.m. Motion Carried 4-0 with
Vice Mayor Burnett abstaining from voting.
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ITEMS BY COUNCIL

Council Member Bradburn

Workshop Schedule
Council Member Bradburn indicated she will be occupied on April 11 and going to
the League Advanced Institute on April 20 and 21.

Flatlanders
She reminded all that the Flatlanders Race will be on April 7.

Ccity Clerk Phillips indicated that if anyone would like to volunteer to aid the
Rotary Club as a Marshall for the race it would be beneficial and to contact her.

Steve Baumgartner, Interim City Manager

Interim Police Chief
Interim City Manager Baumgartner introduced Frank Ross as the Interim Police
Chief and briefly reviewed his background.

Billing Company
He advised that the utility bills from the new billing company, SouthWest Direct,
are out and looked good. They are being mailed out of Ft. Myers.

Vice Mayor Burnett

Attorney Leaving

Vice Mayor Burnett advised Council to consider criteria needed and advertise for
the position of City Attorney, with the intent of bringing in a new City Attorney
30-45 days prior to the end of City Attorney La Croix’s contract.

City Clerk Phillips

Video Taping of Council Meetings

City Clerk Phillips reminded all that since the taping will commence at the next
meeting to identify themselves and speak clearly, providing details during
presentations.

Mayor Pugh

Brooksville Housing Authority Workshop

Mayor Pugh advised that there will be a Joint Brooksville Housing Authority
Workshop at 7:00 p.m. in Council chambers on April 9, after their regular
Brooksville Housing Authority meeting at 5:30 p.m.

Labor Attorney Workshop
He indicated Reynolds Allen had submitted a list of dates available to him for
Council’s consideration of a workshop. Council consensus was for May 14 at 6:00

p.m.

City Manager Search Workshop
He also referenced the April 4, 6:00 p.m. workshop to review the City Manager
applications.

Council Member Bradburn invited the public to submit written comments to be
considered by Wednesday.
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CITIZEN INPUT

Howard Jackson

BERT Bus
He indicated he has conceptual drawings for the BERT renovations. Council Member
Bradburn requested them for the workshop.

Paul Neuhann

Recommendations for City Manager

Mr . Neuhann submitted a letter of recommendation for the top three candidates for
City Manager as recommended for consideration by the self-appointed committee of
Gail Samples, Anna Liisa Covell, Ernie Wever and himself. He briefly reviewed
the three, in the order of their recommendation, which were Lester Baird, Thomas
Christie and James Gallagher. He urged others to review the applications as well
and submit recommendations to Council, noting that they had used a scoring
system, which he agreed to supply to Council.

Vice Mayor Burnett noted that although the committee had done a good job, he did
not see representation of all of Brooksville and referenced the fact that Council
had voted to each assign a citizen to a committee to review the applications and
voted to withdraw that motion at the next meeting.

Mayor Pugh advised that although their recommendations would be taken into
consideration, no more merit will be given them than any others.

Gail Samples

City Manager Recommendations

Ms. Samples advised she was insulted by the remarks made by the Mayor and Vice
Mayor in that, as citizens, they had paid for copies of the applications and met
as a group to review and make recommendations. She referenced Council Member
Bradburn’s request for input from citizens and apologized if anyone was offended.
She felt their time was wasted.

Pierre Desfardins

Mr. Desjardins read a statement to Council criticizing their actions, indicating
that they tainted the image of the Police Department and the public servants of
our City, created an environment of fear, taken away people’s initiative and
caused a disruption of service delivery systems to the constituents that have

elected them to office. He commended the City employees for their resolve for
having to work in the environment created.

Mary Evelyn Reed

Allegations of Misconduct

She stressed the need to be considerate of one another and do the right thing.
She felt the allegations toward Chief Tincher were unsubstantiated and that
council has a vendetta against certain people and are using their positions to
carry them out. She indicated she does not see the new direction the City is
going in to be the right direction in that accusations have upset families and
homes unnecessarily. She stressed that she, as well as a lot of people in the
City, are not happy with the actions of Council.
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Paul Boston

He elaborated on the actions of Council and felt that one-third of the citizens
of Brooksville are not being represented nor asked for input on issues in the
City. He also elaborated on the responsibilities of being in charge of a
department, noting that changes are hard but are needed and unfortunately people
will be hurt.

Juneteenth

Mr. Boston noted his appreciation for Mike Walker and his concern for the event,
indicating he would hopefully have an update for the bpril 16 meeting and a
presentation for the May 7 agenda.

Brooksville Housing Authority

He elaborated on the problems at the Brooksville Housing Authority and the
history of South Brooksville, recommending someone contact the Brooksville
Housing Redevelopment organization.

Historic Brooksville Brochures

He asked City Clerk Phillips about the photo in the brochure people had found
offensive, which she alluded to being the photo of the Confederate Soldiers. A
brief discussion ensued.

Council Member Bradburn thanked Mr. Boston for coming forward concerning the
Housing Authority and Steve Baumgartner for taking such quick action in getting
the City’s Building Official and Mr. Singer, as well as Chief Mossgrove involved
in the issue.

ADJOURNMENT

The meeting adjourned at 10:30 p.m.

o { B

city Clerk

Attest:
Mayor

G: \WP»_WORK\ClerkOffice\MINUTES\Z007\04-02-07 Minutes.wpd



REGULAR CITY COUNCIL AGENDA - APRIL 2, 2007
“ATTACHMENT A"

EORNM 8B MENMORANDUM OF VOTING CONFLICT FOR
COUNTY, MUNICIPAL, AND OTHER LOCAL PUBLIC OFFICERS

LAST NAME~FIRST NAME—DDLE 'NAME MAME OF BOARD, COUNCIL, COMMISSION, AUTHORITY, OR COMIMITTEE
BURNETT, FRANKIE BROOKSVILLE CITY COUNCIL

MAILING ADDRESS THE BOARD, COUNCIL, COMMISSION, AUTHORITY OR COMMMITTEE ON
201 HOWELL AVENUE WHICH 1 SERVE IS A UNIT OF:

poree CouTe Koy QCOUNTY. D OTHER LOCAL AGENCY
BROOKSVILLE HERNANDO A O O S ROOKSVILLE

DATE ON WHICH VOTE OCCURRED MY POSITION (8-
APRIL 2, 2007 XK ELECTIVE QO APPOINTIVE

WHO MUST FILE FORM 8B

This form is for use by any person serving at the county, city, or other local level of government on an appointed or elected board, council,
commission, authority, or committee 1f applies equally to members of advisory and non-advisory bodies who are presented with a voting
conflict of interest under Section 112 3143, Florida Statutes

Your responsibilities under the faw when faced with voling on a measure in which you have a conflict of interest wili vary greatly depending
on whether you hold an elective or appointive position. For this reason, please pay close aftention 1o the instructions on this form before
completing the reverse side and filing the form

INSTRUCTIONS FOR COMPLIANCE WITH SECTION 112.3143, FLORIDA STATUTES

A person hoiding elective or appointive county, municipal, or other local public office MUST ABSTAIN from voting on a measure which
inures to his or her special private gain or ioss. Each elected or appointed Jocal officer aisp is prohibited from knowingly voting on a mea-
sure which inures to the special gain or loss of a principal (other than a government agency) by whom he or she is retained {inciuding the
parent organization or subsidiary of a corporate principal by which he or she is retsined); to the spacial privale gain or loss of a relative, or
to the special private gain or loss of a business associate. Commissioners of community redeveiopment agencies under Sec 183 356 or
163.357, F S, and officers of independent special tax districts elected on a one-acre, one-vote basis are not prohibited from voting in that
capacity.

For purposes of this aw, a "relative” includes only the officer’s father, mother, son, daughter, husband, wife, brother, sister, father-in-law,
mother-in-law, son-in-law, and daughter-in-law A “business associate” means any person or entity engaged in or carrying on a business
enterprise with the officer as a partner, joint venturer, coownes of property, or corporate shareholder {where the shares of the corporation
are not listed on any national or regional stock exchange)

ELECTED OFFICERS:
In addition to abstaining from voting in the situations described above, you must disclose the conflict:

PRIOR TO THE VOTE BEING TAKEN by publicly stating to the assembly the nature of your interest in the measure on which you
are abstaining from voting; and

WITHIN 15 DAYS AFTER THE VOTE OGGURS by completing and filing this form with the person responsible for recording the min-
utes of the meeting, who should incorporate the form in the minutes

. . - - . " . . . - . . - . * .

APPOINTED OFFICERS:

Although you must abstain from voting In the situations described above, you otherwise may participate in these matters However, you
must disclose the nature of the conflict before making any attempt to influence the decision, whether orally or in writing and whether made
by you or at your direction

IF YOU INTEND TO MAKE ANY ATTEMPT TO INFLUENGE THE DEGISION PRIOR TO THE MEETING AT WHICH THE VOTE WILL BE
TAKEN:

+ You must complete and file this form (before making any attempt to influence the decision) with the person responsible for recording the
minutes of the meeting, who will incorporate the form in the minutes. {Continued on other side)

CE FORM BB - EFF 1/2000 PAGE 1
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2007

APPOINTED OFFICERS (continued)

» A copy of the form must be provided immediately fo the other members of the agency

+ The form must be read publicly at the next meeting after the form is filed

IF YOU MAKE NO ATTEMPT TO INFLUENGE THE DECISION EXCEPT BY DISCUSSION AT THE MEETING

+ You must disclose orally the nature of your conflict in the measure before participating

« You must complete the form and file it within 15 days after the vote occurs with the person responsible for recording the minutes of the
meeting, who must incorporate the form in the minutes. A copy of the form must be provided immediately to the other members of the

agency, and the form must be read publicly at the next meeting after the form is filed

DISCLOSURE OF LOCAL OFFICER'S INTEREST

|, Frankie Burnett . hereby disclose that on April 2.

_\(mured to my special private gain or joss;

inured to the special gain or loss of my business associate,

inured to the special gain or loss of my relative,

jnured to the special gain or loss of

, by

whom | am retained, or

inured to the special gain or loss of

. which

is the parent organization or subsidiary of a principal which has retained me

(b) The measure before my agency and the nature of my conflicting Interest in the measure Is as follows:

d-z-0F &m/éaz) MM/

Date Filed Signature

NOTICE: UNDER PROVISIONS OF FLORIDA STATUTES §112.317, A FAILURE TO MAKE ANY REQUIRED DISCLOSURE
CONSTITUTES GROUNDS FOR AND MAY BE FUNISHED BY ONE OR MORE OF THE FOLLOWIN®G: IMPEACHMENT,
REMOVAL OR SUSPENSION FROM OFFICE OR EMPLOYMENT, DEMOTION, REDUCTION IN SALARY, REPRIMAND, OR A

CIVIL PENALTY NOT TO EXCEED $10,000,

CE FORM 8B - EFF 1/2000

14
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AGENDA ITEM NO. (-1

oS o1 [0
CITY OF BROOKSVILLE
CITY COUNCIL WORKSHOP MINUTES
COUNCIL CHAMBERS
201 HOWELL AVENUE
April 4, 2007 6:00 P.M.

Brooksville City Council met in regular session with Mayor David Pugh, Vice Mayor
Frankie Burnett, Council Members Joe Bernardini, Lara Bradburn and Richard E.
Lewis. Also present were Steve Baumgartner Interim City Manager; Karen M.
Phillips, City Clerk/Director of Administration;; Mike Walker, Parks and
Recreation Director; Bill Geiger, Community Development Director; Fire Chief Tim
Mossgrove, Brooksville Fire Dept.; and Frank Ross, Interim Police Chief,
Brooksville Police Dept. Members of the Hernando Today and Hernando Times were
also present.

The meeting was called to order by Mayor Pugh followed by the invocation and
pledge.

CITY MANAGER APPLICATION REVIEW

Review of the top ten qualified applicants for City Manager.

Acting Human Resource Director Bosack advised that Gallagher, Hayes and Randall

withdrew and were replaced with Hartman and Quigley. She also stated that
Christie took another job and Britt and Hartman did not submit a final
application. She also stated for clarification for the record that the

applicants were placed in alphabetical order.

Mayor Pugh indicated they would review the applications and set procedure. Britt
and Hartman were eliminated. He advised that because some had dropped out and
others added to the list he was reluctant to make a top 3 decision. He stated
he would like to wait until the next Council meeting to make a decision.

Council Members Bradburn and Bernardini indicated they were ready to proceed with
the narrowing of the finalists. It was noted that some candidates were also
candidates for other positions and that the background checks and interviewing
processes were still to come, which take time.

Council Member Lewis felt that contact should not be made to applicants from
individual Council Members concerning the position.

Discussion followed as to how many to narrow the interview process down to and
criteria. Vice Mayor Burnett recommended three and others supported all six.
Council Member Bradburn recommended eliminating two that she was not interested
in hiring.

General consensus was to interview three and to schedule a special meeting at
6:00 p.m. on Monday, April 9 before the BHA meeting to narrow it down to three.

Set procedure/process for interview/selection.

Council Member Lewis recommended after the interviews to rank the candidates by
giving 3 points to the first choice, 2 points to the second choice and 1 to the
third choice etc., with City Clerk Phillips to supply the voting ballot at the
meeting. The person with the highest number of votes would be the top choice of
Council. Mayor Pugh indicated he was familiar with that process and agreed.

Page 1 of 2



COUNCIL WORKSHOP MINUTES - APRIL 4, 2007

Interim City Manager Baumgartner recommended Human Resources check the list
tomorrow to make sure all are still on board.

Consensus was to numerically vote and submit to City Clerk Phillips on Monday
with the top three being decided at the meeting on Monday the 9" with City Clerk
Phillips and the Human Resources Director tallying.

Once the top three are chosen they will be called alphabetically for an
interview.

Interim Police Chief Ross offered some suggestions, which included having a
social dinner, having a panel of employees interview the applicants, holding a
public reception or having the applicants submit presentations. He agreed to
submit a list of suggestions by Monday.

It was decided that on Monday the Interim City Manager, City Clerk, Interim Human
Resources Director and Interim Police Chief would meet to finalize suggestions
for the interviewing process

ADJOURNMENT

The meeting adjourned at 7:25 p.m. fﬂ élﬁ\lg
City Clerk

Mayor

G: \WP_WORK\ClerkOffice\MINUTES\2007\04 -04-07 Workshop Minutes.wpd
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TO: ACTION:

(X)Mayor David Pugh ( )As Requested

(X)Vice Mayor Frankie Burnett ( YFor Your Information
(X)Council Member Joe Bernardini (X)Appropriate Action
(X)Council Member Lara Bradburn ( JReview and Return
(X)Council Member Richard E. Lewis ( )Review and Route

FROM: Steve Baumgartner XUM#A DATE: April 19, 2007

SUBJECT: Appointment of Margaret Bosack as City’s Public Risk
Management Alternate Board Member

Per the attached request from Public Risk Management of Florida, I am
requesting council approval to appoint our Acting Human Resources
Director, Margaret Bosack, as the City’s Alternate Board Member of
PRM. This action would insure City representation in the event I
could not attend a meeting.

Mrs. Bosack has been efficiently filling the role of Acting Human
Resources Director since February 13" of this year. She was hired in
2000 and has always worked in the Human Resources Department. She has
also been the recording secretary for the Police Pension Trust Fund
Board for several years.

G:\WP_WORK\Jsher\Misc Letters - Notes To File\4-19-07 re-margaret bosack as prm alt member.wpd
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Julie Sherraden

From: "Steve Baumgartner" <sbaumgariner@ci.brooksville.fl.us>

To: “Julie Sherraden” <jsherraden@ci.brooksville.fl.us>

Cc: "Janice Peters" <jpeters@ci.brooksville.fl.us>; "Karen Phillips" <kphillips@ci.brooksvilie.fl.us>
Sent: Wednesday, April 18, 2007 5:38 PM

Subject: Fw: Margaret Bosack - Alternate Board Member

Julie--
We need to do memorandum to appoint Margaret as Alternative Board Member for PRM for next Council
meeting. It can be on consent.

Steve

To: sbhaumgartner@ci.brooksville.fl.us
Sent: Wednesday, April 18, 2007 2:56 PM

Subject: Margaret Bosack - Alternate Board Member
- /“»M\

Steve, please fax us a letter officially appointing Margaret as the Alternate Board Member for the City of
Brooksville as soon as possible. We want to make sure she is able to vote at the Board Meeting if you are not
able to be there.

Thanks,
Susan

Susan Baron

Claims/Admin. Asst

Public Risk Management of FL

3434 Hancock Bridge Pkwy, Suite 203
Fort Myers, FL 33903

Toli-free 800-367-1705

Phone 239-656-4666

Fax 239-656-1066
sbaron@prm-fl.com

4/19/2007
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CITY OF BROOKSVILLE

TO: ACTION:

Director of Adm/City Clerk As Requested

() ()

{ )Director of Comm. Development (X)For Your Information

( YDirector of Finance ( YAppropriate Action

( YDirector of Parks & Recreation { YDraft Reply for My Signature
( )Director of Public Works ( YReply for Your Signature

( J)Fire Chief ( YRecommendation

(X)Acting Human Resources Director ( )Other

{ YPolice Chief

{ )Other //

FROM: Steve Baumgartner DATE: April 19, 2007

Interim City Manager

SUBJECT: Appointment to Public Risk Management Board

Public Risk Management has notified us that it would be prudent to
appoint you Alternate Board Member for the City of Brooksville as
soon as possible, to insure that you will be able to vote at the Board
Meetings if I am unable to attend.

This action will be on the regular May 7, 2007, Council Meeting
Agenda, for approval.

G:\WP_WORK\Jsher\Misc Letters - Notes To File\4-19-07 marg bosack appt to prm.wpd



AGENDA ITEM NO. _C_d.’i

oSl b
(352) 544-5400 (Phone)
(352) 5445424 (Fax)
(352) 544-5420 (TDD)

City of Brooksville

May 7, 2007

Mr. Dwayne Kile, District Design Engineer
Florida Department of Transportation
District VII, MS 7-800

11201 N. McKinley Drive

Tampa, FL 33612

Re: US 41 Bicycle Lane - Signing and Marking Request
Dear Mr. Kile:

As you are aware, the City of Brooksville, the Hernando County MPOs
Bicycle and Pedestrian Advisory Committee (BPAC) and the West
Central Florida CTST have requested that FDOT sign and mark the
bicycle lanes along US 41. These un-designated lanes currently
exist from SR 700 south to the entrance of the Hernando County
Fairgrounds.

Based on previous conversations, FDOT has requested that the MPO or
the City “justify” the need for signing and marking these bicycle
facilities. For purposes of clarification, should we also “justify”
the need for the existing pedestrian facilities, and if so, what
standard is to be applied.

By standard, we mean the AASHTO Guide for the Development of
Bicycle Facilities, 3™ Edition, which states that, "“a bike lane
should be painted with standard pavement symbols to inform
bicyclists and motorists of the presence of the bike lane.” Or is
there some other “standard” to which we should adhere to in order
to justify the signing and marking of this facility.

Additionally, as pointed out in the “Statewide Bicycle Facilities
Study” completed for FDOT in October 2005, a more concentrated
effort should be made for allowing bikeway facilities in regional
and local projects. The study went on to say that local
governments, along with FDOT and other transportation partners,
should address on-road bikeway needs in urban areas as a high
priority.

If the FDOT fully subscribes to the goal of providing multi-modal
facilities, and directs that MPOs and other agencies do the same,

201 Howell Avenue, Brooksville, Florida $4601-2041



it would appear to be a simple reguest that an existing multi-modal
facility be signed and marked, in accordance with standard
procedures. It would appear to be a simple request that such a
facility be signed and marked for safety reasons to alert motorists
to the presence of cyclists and to provide cyclists with a
designated lane for travel purposes. It would appear to be a
simple request, please enlighten us as to why it is not.

Thank you for your cooperation and coordination in this matter.

Sincerely,

David Pugh, Mayor
City of Brooksville

cc: Lee Royal, FDOT, Gov. Liaison Adm.
Carin Watkins, FDOT, Gov. Liaison
Bill Geiger, City of Brooksville
Charles Mixson, Hernando County Engineer
Dennis Dix, MPO Coordinator

G:\WP_WORK\ClerkOffice\LETTERS\FDOT - Kile.bikelanes.COB.req.wpd



(352) 544-5400 (Phone)
(352) 544-5424 (Fax)
(352) 544-5420 (TDD)

City of Brookswille

May 7, 2007

Carin Watkins, Gov. Liaison
FDOT MS 7-350

11201 N. McKinley Dr.
Tampa, FL 33612

Re: Broad Street (US 41) - Bicycle Lanes Signing and Marking
Dear Ms. Watkins:

In the continued effort to encourage FDOT to sign and mark the
existing, but un-designated bicycle lanes on Broad Street (US 41)
from the County Fairgrounds, north to SR 700, the Brooksville City
Council formally requests that FDOT sign and mark this facility
along the aforementioned section of US 41.

The need for signing and marking the un-designated bicycle lanes in
this corridor has been well documented over the years by the
cyclists and pedestrians that use this corridor on a daily basis.
Very often, cyclists will either ride along the sidewalk (creating
conflicts with pedestrians and motorists) or ride the wrong way in
the bicycle lane (creating conflicts for motorists, as well as
other cyclists). This type of mode conflict appears to have gone
largely unnoticed by FDOT. Signing and marking the bike lanes will
help to reduce these conflicts and make the corridor safer for all
users.

Although the automobiles, pedestrians and transit modes are well
accommodated in the corridor, it is maintained that the obvious
missing element is the signing and marking of the bicycle lanes.
This is consistent with the Departments’s commitment to the City of
Brooksville’s original design request for this facility.

This reguest is also consistent with the adopted Bicycle Element of
the LRTP, that has been reviewed and accepted by FDOT as part of
the County’s LRTP update. Contained in this element is the proposed
connection between the Good Neighbor Trail and the Suncoast Trail,
of which the US 41 corridor is a major component. It would seem
counter-productive to not promote a connection between these two
projects which represent a significant public investment made by
both FDOT and the Turnpike Enterprise.

201 Howell Avenue, Brooksville, [Florida 34601-2041



This request has been made by the City of Brooksville before, along
with the Hernando County BPAC, and the West Central Florida CTST.
All these entities feel that signing and marking the existing
bicycle lanes along Broad Street (US 41) will serve to encourage
bicycle use along the facility, as well as alert motorists to the
potential presence of cyclists. At this point, one has to ask,
considering the huge investment in existing, and planned roadway
and bicycle/pedestrian improvements that are part of the network,
why FDOT would not protect its multi-modal infrastructure to its
state roads. To this end, I am requesting that US 41 be District
Sevens'’ first “designated” bicycle facility in Hernando County.

Sincerely,

David Pugh, Mayor
City of Brooksville

cc: Lee Royal, Government Liaison, FDOT
Michele Greene, Government Liaison, FDOT
Dwayne Kile, District Design, FDOT
Ron Pianta, Planning Department
Dennis Dix, MPO Coordinator
Hernando County BPAC
West Central Florida CTST

G:\WP_WORK\ClerkOffice\LETTERS\FDOT - Watkins US41.bikelanes.COB.wpd



TO:

(X)
(X)
(X)
(X)
(X)

FROM:

VIA:

SUBJECT:

Mayor David Pugh Jr.

Vice Mayor Frankie Burnett
Council Member Joe Bernardini
Council Member Lara Bradburn
Council Member Richard Lewis

aGeNDA e no. _C -1

oslom|oT

CITY OF BROOKSVILLE

ACTION:

) As you requested

) For your information
¥X) Appropriate action

) Review and return

) Review & route

Brian S. Brijbag DATE: April 3, 2007
Redevelopment Coordinator

Stephen J. Baumgartner
Interim City Manager

Harcourt Syms, CEO of the Florida Fine Art Museum Corp., has
requested a letter of support from our City Council. Mr.
Syms proposes to establish a classical fine arts museum on
property located within the city of Broocksville.

Please find attached a draft letter prepared by myself and a
copy of a proposed letter of support submitted by Mr.
Syms.

This project would be an ideal addition to our community
and I would recommend the council offers its support.

Brian S. Brijbag
Redevelopment Coordinator



(352) 544-5400 (Phonc)
(352) 544.-5424 (Fax)
(352) 544-5420 (TDD)

City of Brooksville

April 3, 2007

Mr. Harcourt Syms, CEO
Florida Fine Art Museum Corp.
1707 Winners Circle, Tarpon Springs, FL.

Re: Proposed site at 911 Candlelight Blvd, 34601

The City of Brooksville, and its elected City Council, support your vision for a
dynamic and accessible art museum that connects culture and people. The support also
extends to the purpose statement of the Florida Fine Art Museum Corp., which is “to
establish a museum and educational facility for Classical Fine Arts.”

In support, we seek to partner with your non-profit organization to encourage
expedient completion of any issues pertaining to local government. In areas relating to
matters with the city, we pledge to assist the museum to proceed quickly. We would also
support efforts to seek out grants in partnership with your non-profit corporation that
would allow you to sustain and grow as a cultural destination within the city.

As a Florida non-profit corporation, Florida Fine Arts Museum Corp. retains and
enjoys all the benefits of its established corporate structure. The City will encourage
your corporation to fully take advantage of those benefits.

The City also has no current or long-term plans for the prospective property that
would require the action of eminent domain. We would not support any effort to do your
corporation undue harm.

We are excited about the possibilities that having your facility in our city would
present and we are committed to seeing cultural opportunities in our city. Please do not

hesitate to contact us with any questions and thank you for all the hard work you have put
into this project.

Mayor David Pugh Jr.

201 Howell Avenue, Brooksville, Florida 34601-2041
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Hlorida Hine Art Museum Torporation

A FLORIDA STATE NON-PROFIT ORGANIZATION

MUSEUN PROPOSAL

FOR FINE ART, ANTIQUES, ANTIQUITIES, ETC

Harcourt Syms and family have formed a FLORIDA
STATE “NOT FOR PROFIT” CORPORATION (501C3) pend.
to raise and hold funds for the purpose of purchasing,
renovating or constructing a building suitable for the
purpose of a classical fine art museum. We invite
collectors, investors, dealers, professionals and other
seriously interested persons to join with us. This
corporation constitutes a foundation to own and control
the building and provide housing, security and insurance
for several private collections valued at more than $200

million. Additional items or collections welcome.

Community Purpose & Accreditation. The museum is offered as a public educational
non profit facility, including exhibitions of local artists and foan collections, pericdically, as
space permits. Harcourt Syms, after a recent tour & meeting with Smithsonian {Washington,
D.C.) personnel, was offered a membership by the American Association of fuseums, He

accepted.

Educational. Programs for all levels, student/aduits. Seminars on identification and
value, purchasing, care, restoration, investing, history, etc. will be offered., Guided tours of

museums and buying trips- major American and European cities are proposed.

Harcourt Syms, founder, director, has a respected & enviable history as a Fine Art &
Antiques dealer, appraiser, auctioneer, educator since 1958. Family involvement goes back
120 years in England and Canada. He was founder & president for 10 years of Canada’s
largest historical society, and museum curator. Listed in worlds prestigious ‘Internationai
Who's Who in Art and Antiques”, Cambridge, England since 1872,



Collections Presently Offered

Furniture---- English Tudor, French & Italian Renaissance, Louis
XV, XVI Oriental, Austrian, Dutch, Spanish C-1470 -
1820 (over 100 items)

Fine Art— English, Dutch, French masters -- C-1600 - 1900
(over 150) Old master etchings Rembrandt, Durer,
Van Ostade etc. (70) lcons etc.

Art Glass-- French cameo (90) Tiffany, Steuben, Boston etc.
(Over 400)

European Pewter- English, German etc. (Over-70 pc) C-1500-1700

Porcelains-- Dresden, Meisen, Sevres, Coburg, Dux, etc. (Over
50pc) Oriental

Bronzes----- French, English, Dutch, German, Orientai (80 pc)

Also-- China, Clocks (90), Weapons, Religious Art, etc.

Additions Welcome-- Gallery space will be available for Greek, Roman,
Oriental, antiques, antiquities.

ASSISTANCE NEEDED

Supporters-- Fundraisers, trustees, donations, patrons.
Building-—- 8000 - 20,000 sq. Ft. Masonry- preferably old or

historical- Reasanable cost.

Open arms-- We accept! Any good building— or 7777
Tax Write-off(501C3)
A Philanthropists Opportunity.

Contact for further information: Harrourt ,ggms
Flariter Fne Art Museum Carporation President - C.EQ
1707 ‘Winners Circle
Tarpon Springs, FL 34689 Evenings il 11 pm

Phone (727) 934-3932

Photographs on foilowing pages represent approx. 5% of the present collections.



FORMID- AND NORTH-PINELS COUNTY

By MARIE RHODES
Tihos Stafl Writar

Iithe old saying xsu-ue-—ﬁxatammgafbemtyls a
joy forever —then it might explain the appeal of
antiques and collectibles, -

ey bring back memories of childhoed,” said Tim
Goble ofSavoyAnhque Mallin Clearwater, "Peoplewill
~«Jook at something and say, "My mort has this,’ or ]
wish I'd kept this’” .

‘It seems there axealotofvaluab!mlminngm the
storerooms and living rooms of Pinellas County, North
Pinellas has a wealth of antique stores, estate sales and
auctions with a trove of rare and valuable items.

“Itsa buyer’s paradise here,” said Harcourt Syms, a
world-renowned anlique appraiser and collector based
mTarpon Springs. “Alot of people come from up north.

;. People don’t know the value of what they’re selling.”
, whose own collection rivals those of world-

clasmuseums,saxdnorthl"inellasxsagoodplaceto
- find old pewter, ttery, paintings and period furniture,

Buthth hun s of categories of antiques, vintage
items and collectibles, where does the beginner start?

Serious collectors and appraisers say it's best o focus
your attention on one or two categories and learn
everything you can about them: read books, talk with
serious collectors and dealers, familiarize yourselfwith
the hallmarks of individual pieces and artists: Rare is the
person who is knowledgeablein all areas of collecting.

“‘Anyone who tells you they know all about annqu%

doesn’t,” said Goble, “You'rc always learnin

Here are a few categories of antxqus and co]]ecu'bles,
and what to laok for:

~- A large category. Popular art glass

colledxbl& mclude cameo glass (lavered and carved)
and satin glass (dipped in acid for a smooth finish), Also

popular is the once lowly depression glass. A good
guidebook will help you identify patterns, markings and

prices.
Fu'nihne—-—Syms tells of faclories in Europe that buy

old farmheuses just for the woed, which they use to

N S T T L L T T TI TP PP PR Y PRE AR
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sersarracereares

FIRST IN A TWO-PART SERIES

roduction furniture that is difficult to
from the real thing. Look for machine made

marks new fastenings and hardware, the age of
the mmts and the condition of the woad. If wood has
been stripped and refinished, or if eriginal glass panels
or hardware have been replaced, its value is diminished.

China and porcelaln — 1 ook for the arfist’s signature
or marking. A gooed book will help you tell originals
from reproductions, Chlpsan cracksin china can
diminish the value ofa piece, butunscmpulous dealers
may make invisible repairs and pass it off as mint .
condition. How to tell; repaired sections will sound
different from the fest of the piece when gently tapped
with a fingernail.

Paintings ~—These are difficult to authenticate without
expert help. Cracks in paint and varnish follow a pattern.
First Iateral cracks occus, then diagonal, says Harcourt
Syms, He said he can 121l how old a painting js by rolling
a single thread of the canvas in his fingers: the olderitis,
the quicker the thread shreds.

In next weel’s Diversions page, we'll look at bronze,
pewter, Oriental items, and how to invest in antiques and
collectibles,

fashmn

GLASS: Antique expe
holds a cameo glass by Gulle




NOT-FOR-PROFIT CORPORATION
UNIFORM BUSINESS REPORT (UBR)

FILED
May 01, 2006 8:00 &

DOCUMENT #A/7600000575%"

1. Entity Name

FLORIDH FINE ART MUSEUM CORPIRATION

Secretary of State

05-01-2006 90412 042 ****70.00

DO NOT WRITE IN THIS SPACE

NS

40075333

2. Principat Place 9f Busingss . 3. Mailing Addrass
1707 Wehners Circle 1707 Winnees Circle
Suite, Apt. #, etc. Suite, Apt. #, etc. DO NOT WRITE IN THIS SPACE
City & State R City & State . 4, FEI Number Appliec
7‘5{4:‘,0;, $ornge FL Tarpon Springe  FL . 5§F-3 34 47 4 > Not Apg
Zip Country Zip Country ” . $8.75 Addition:
3 4_ g 99 u _9 A , 3 4_ 6 9?. . 5. Certificate of Status Desired Fee Requirec:;um
7. Name and Address of Current Reglstered Agant
Name AR COURT SYMS
Do NOT WRITE Street Address (P.O. Box Number is Not Acceptable)
IN THIS SPACE /1707 Wrinners Circle
Ci ~ i
“Tavpon Cprings FL | 2528

8. The above named entity submits this statement for the purpose of changing iis registered office or registared agent, or both, in the state of Florida. | am familiar with, and a

1the obligations of regisiered agent.

e

o/«couer MS éAME) /] i ./74
e vy T

Z200¢&

SIGNATLE!E W,mﬁuum:ummm)(mmmmu apphcatie (NOTE: Reg: Agent s
FEE s $§1 _35 8. Election Campaign Financing $5.00 May Be “léé:ﬁ_éfgihmfayafila fo
Tnitlal or Amgnded U%R Trust Fund Contribution. Il Added to Fees Floﬁgbamnid Szt
mh e N . - N . PRI R e
10, : . OFFICERS AND DIRECTORS | |
me 0.E P TmE
we £ \SYMC HARCOURT. e
NS\ mk Poss SPAES EL om-51- 1P
TnLE 174 TmE
NAME GRAF Keviv NAME
SRETAORESS | € T 05 Lassen Arve STREET ADDRESS
crvseze  \NEW PoRT” RICHEY fL. 34655 foms»
TiTLE o e
NAME TRINQ E” 4 RS'T D NAME
smeETADDRESS | S 93 Valley Sprug Dk STREEY ADDRESS
ciTy-ST- 29 Brooks ville FL. 3460/ CITY-S1-ZIP DO NOT WR'TE
TTLE TmE
e e IN THIS SPACE
STREET ADDAESS STREET ADDRESS
CITY-ST-2IP CIvY-ST-71P
TMme WLE
NAME HOME
STREET ADDRESS STREET ADDRESS
ChTY-S1- 2P eny-§1-28
TITLE TME
NAME RAME
STREET ADDRESS STREET ADDRESS
CAY-ST-21P CITY-$)- 2P

12. | heraby certi{[;_(I that the information supplied with this filing does not qualify for the
indicated on thi
of the corporation or the receiver

ortr
attachment with aw yfn
dr = .

r like empowered.

exemption slated in Section 119.07(3)(i), Florida Statutes. i further certify that the inform

s repori or supplemnental report is true and accurate and that my signature shall have the same legal effect as if made under oath; that ! am an officer or dir
tee empowered to execute this report as required by Chapter 617, Florida Statutes; and that my name app

HARCOURT SYMC

e?rs in Block, 10 or o

727



AGENDAITEM NO. _ 2=\

S (o7 fo

CAYETEXLR (CFER) RN

PROCLAMATION

WHEREAS, tourism is the No. | industry in the State of Florida, adding $3.7 billion in state

revenues annually; and
WHEREAS, Florida is the second highest state in the nation in tourism expenditures; and

WHEREAS, more than 83 million domestic and international visitors annually generate $62
billion in tourism spending; and

WHEREAS, tourism-related tax revenues are primary sources of state and local government
funding to help build roads, support schools, pay for health care and other vital programs; and

WHEREAS, the tourism industry provides more than 948,000 jobs for Florida

residents, which leads to a low unemployment rate and improved quality of life for all Floridians; and

WHEREAS, awareness of the tourism industry’s integral role in the economic success of
Florida will encourage a consistent incredse in wvisitors to the state; and

NOW, THEREFORE, ON BEHALF OF THE CITY COUNCIL FOR THE CITY
OF BROOKSVILLE, FLORIDA, I, DAVID PUGH, MAYOR, do hereby proclaim the week
of May 12-20, 2007 as

“NATIONAL TOURISM WEEK”

FURTHER, we encourage dll the citizens of the City of Brooksville to visit and enjoy the
events, commemorations and festivities.

IN WITNESS WHEREOF, we have hereunto set our hand and caused the seal of the City
of Brooksville to be affixed this 7* day of May, 2007.

CITY OF B SVILLE

2=

ﬁ / David Pugh, Mayor
W W
i

Frafykie Bufnett e Bernardini, Council Member

== U SV s

Lara Bradburn, Council Member Richard E. Lewis, Counc

- / .
ATTEST: dv»‘ fa f { oo

" Karen M. Phillips, City Clerk




acenpamemno, D2

PROCLAMATION

WHEREAS, THE CoNGRESs oF THE UNITED STATES ENACTED A LAW, OVER FORTY FIVE YEARS |
AGO, DESIGNATING May 15™ as Pouice MEmoriaL DAay; AND

WHEREAS, LAW ENFORCEMENT OFFICERS ARE TRAINED AND DEDICATED PUBLIC SERVANTS WHO
HAVE DEVOTED THEMSELVES TO THE PROTECTION OF ALL MEMBERS OF OUR SOCIETY; AND

WHEREAS, POLICE OFFICERS HAVE LOST THEIR LIVES IN THE LINE OF DUTY AND ROUTINELY ARE |

IN LIFE"THREATENING SITUATIONS; AND

WHEREAS, in HONOR oF oUR COUNTRY'S POLICE OFFICERS, THE UNITED STATES CONGRE
HAS DEDICATED THE WEEK oF May 13-19, 2007, as NATIONAL POLICE WEEK; anp

WHEREAS, THE cITiZENS OF BROOKSVILLE WISH TO REMEMBER THE SUPREME SACRIFICES MADE
BY THOSE FALLEN iN THE LINE OF DUTY; AND

WHEREAS, WE SALUTE THE 1AW ENFORCEMENT OFFICIALS OF BROOKSVILLE FOR DEDICATING
THEIR LIVES TO THE DEFENSE AND PROTECTION OF THE RIGHTS OF OUR CITIZENS; |

NOW, THEREFORE, ON BEHALF OF CITY COUNCIL FOR THE CITY OF

BROOKSVILLE, FLORIDA, I, DAVID PUGH, MAYOR, po HEREBY PROCLAIM THE WEEK
ofF May 13 - 19, 2007 as

NATIONAIL POLICE WEEK

IN THE CITY OF BROOKSVILLE AND ENCOURAGE ALL CITIZENS TO JOIN IN THIS TRIBUTE.

IN WITNESS WHEREOF, WE HAVE HEREUNTO SET OUR HAND AND CAUSED THE SEAL OF
THE CITY oF BROOKSVILLE TO BE AFFIXED THIS 77 DAY oF May 2007.

CITY OE KSVILLE
j/./'\

DAVHKPUGH, Mayor

TT, Vice Mayor

Lara BrapBURN, CouNcliL MEI\T

arTEsT,_ode— ke PL g

Karen M. Prnurs, Cify CrLerx




AGENDA ITEM NO. _E-1
os (oo

MEMORANDUM

To: Honorable Mayor & City Council Members
Via: Steve Baumgartner, Acting City Manager
From: Bill Geiger, Community Development Director {%

Subject:  Appeal hearing for SE2007-01 - A Special Exception Use request for a proposed
Residential Planned Development Project on a 2.82 + acre site.

Appellant/ Jorge Lopez for Garden Homes, LL.C (Represented by Derrill McAteer, Esq., and
Petitioner: Nicholson Engineering Associates, Inc.)

Location: South side of Dr. MLK, Jr., Boulevard and west of Hale Avenue
Date: April 27, 2007

HISTORY:

The appellant/petitioner is requesting Special Exception Use approval for a Residential Planned
Development Project on a 4.88 acre + site. The property is located on the southwest corner of Dr.
M. L. King, Jr., Boulevard and Hale Avenue. This petition was continued from the January 10, 2007
Planning and Zoning Commission meeting to the February 14, 2007 meeting, and subsequently was
continued to the March 14, 2007 meeting. The continuations were requested to allow the petitioner
time to meet with the neighboring property owners to work out concerns regarding building height,
density, and consideration of a privacy fence. The petitioner indicated that the site plan was modified
to address the concerns expressed by the adjoining residents in meeting with them twice prior to the
Commission meeting held on March 14, 2007. The petitioner originally requested the special
exception to enable the owner to build two 4-story, 18-unit residential buildings. The petitioner
reduced the 4-story buildings to 3-story buildings, containing 18-units each, and revised the site plan
to include an 8-foot masonry wall to be constructed along the east and west property lines of the
development. Inconjunction with the modifications, the buildings and parking area were redesigned
in the site layout. The petitioner requested a reduction of the natural buffer along the west property
line to 45' to accommodate the parking being displaced due to the reduction of the building height.
Additionally, the petitioner provided for a 3,910 square foot clubhouse and pool to be included with
the site to provide for onsite recreational use of its residents.

At their meeting on March 14, 2007, the Planning and Zoning Commission, after reviewing evidence
and testimony, voted 2-1 to deny the (special exception use) request, citing that they felt the proposed
density was too high and the number of units too many (to be compatible with) this area.

The petitioner appealed and the City Council set and held a public hearing to consider the appeal on
April 16,2007, at 6:00 p.m. At that meeting, the City Council took action to continue the public
hearing to the May 7, 2007, City Council meeting at 7:00 p.m. in the Council chambers. In
continuing the public hearing, City Council directed staff to coordinate with the petitioner in
developing performance conditions to address the concerns discussed at the April 16™ hearing.



Page 2

Garden Homes, LLC

SE - Residential PDP Petition
May 7, 2007

City staff met with the petitioner’s representative on April 19, 2007. The following issues were

discussed and/or requested from the appellant at that meeting:

1. Wall/Fence buffer around property perimeter. The appellant agreed to place an 8-foot high
masonry wall on the west property line, and a 6-foot high decorative vinyl- paneled opaque
white fence along the north, south and east boundaries of the area currently proposed for
development (see concept plan dated 4/26/07 for clarification). The masonry wall enclosing
the west boundary will be constructed in a serpentine manner within a 15'-wide area from
the project boundary so as to maximize foliage and tree preservation as well as provide for
improved noise attenuation.

2. Access to Hale Avenue. The appellant agreed to provide access to Hale Avenue and will
include it in the revised plan for the project.
3. Specifications for the natural buffer on western side of property. The appellant agreed to

provide 50" as opposed to their earlier request to reduce the buffer to 45'. To accomplish
this, the appellant agreed to provide angled parking on the west side of the parking area,
and further agreed to plant additional foliage to effect a minimum opacity rating of 80%.
This planted material is in addition to preserving the existing natural area.

4. The appellant was requested to provide a F.F. elevation (at least approximate). Using the
approximate F.F. elevation, the appellant was asked to provide cross-section drawings that
show the proposed building height (3-story at 48' maximum) in conjunction with the height
ofthe natural buffer/8' wall (along the western side of the property), and the average elevation
of neighboring property (buildings). The appellant was asked to provide one cross-section
elevation looking at the properties from the north, and one looking at the properties from the
south. The appellant indicated that they should be able to provide the drawings in time for
distribution in the Council packets. If not, they will be distributed prior to the Council
meeting, when available.

5. Asked the appellant to provide more information on the proposed residential development
(36-units; retail condos @ $200,000+?; # of models and type, i.e. 3BR-2BA, etc.). The
appellant provided additional information on the 4/26/07 site plan that includes a
breakdown on the number of three-bedroom units being 12 and two-bedroom units being 24.

6. Advised the appellant to clarify the full site development and project area boundaries being
proposed in their drawings. Appellant clarified on 4/26/07 drawing.

7. Advised the appellant to evaluate and provide for accel/decel lane requirements based on
existing grades on Dr. M.L. King, Jr. Blvd. The appellant agreed to provide accel/decel
lanes for the project if a traffic analysis indicates that they are necessary. The developer
will provide a traffic analysis for this purpose. Staff advised the appellant’s representatives
that even if a traffic analysis indicates that the lanes are not required, the City may still
compel their installation in order to improve safety factors for ingress and egress 1o the
development.

8. Advised the appellant to display the sidewalks adjacent to the north and east project perimeter
on their conceptual plan. The appellant is showing the sidewalks on the 4/26/07 plan.

RECOMMENDATION: Staffhave incorporated the agreed upon provisions mentioned hereto into
the following recommendation for City Council consideration (includes the prior recommendation



Page 3

Garden Homes, LLC
SE - Residential PDP Petition
May 7, 2007

provided to the Planning & Zoning Commission, modified in a strikeout/underline format so that
changes may be easily identified):

Conditionally approve the Special Exception Use for a Residential PDP for Petition #SE2007-01,
consistent with the “Hale Avenue Multifamily Site Plan” prepared by Nicholson Engineering
Associates Inc., with a receipt date of 04/26/07, subject to the following conditions and stipulations:

1.

The phased and/or final development plan(s) for this proposal will be required to reflect and
adhere to the standards of the City’s Landscaping, Buffer and Tree Protection code (Chapter
9.5, City Code). Additionally, the developer is required to maintain a natural buffer of at least
50" along the western boundary of this property. Additional foliage is required to effect a
minimum opacity rating of 80%. This planted material is in addition to preserving the existing
natural area.

The developer shall incorporate and provide appropriate pedestrian amenities with this
development including sidewalks (along M.L. King Boulevard and Hale Avenue). Applicable
facilities constructed are required to be ADA accessible.

The developer will be required to construct an on-site storm water drainage control system
that meets the design and performance standards as specified by the technical requirements
for open and closed basins in the Environmental Resource Permitting Information Manual,
latest edition, as published by the Southwest Florida Water Management District. The
proposed stormwater planassociated with this project must comply with all applicable federal,
state and local standards.

Comprehensive site development plans shall be submitted. Said plans are subject to approval
by the City Department’s of Public Works and Community Development prior to the issuance
of a building/construction permit.

The developer will be required to successfully negotiate a utility service agreement with the
City prior to permitting.

This special exception use approval is conditioned with a three-year time period. If phasing
and development plans are not submitted and construction contracts are not let within this
time, this approval will be considered null and void.

The developer will be required to provide a site lighting plan to ensure that the lights do not
disturb the neighboring residents adjacent to this project.

Pursuant to an interlocal agreement between the City, County and the Hernando County
School Board, the developer is encouraged required to coordinate with the Hernando County
School District to determine if adequate school capacity exists for each school level based on
the number of residential units to be constructed by the development. If adequate capacity
does not exist, the developer may propose and the school district may accept a proportionate
share mitigation settlement to address any identified deficiency. School concurrency issues
related to a the proposed development shoutd shall be resolved prior to the submittal of any
construction plans.

The following specific performance standards are required for this project:

a. Three story/18-unit maximum per building

b. 40-foot minimum structure setback from M.L. King Boulevard

c. 140-foot minimum structure setback from western property line



Page 4

Garden Homes, LLC

SE - Residential PDP Petition
May 7, 2007

d. 50-foot minimum natural buffer required along the western boundary of the property
25-foot minimum structure setback from the southern boundary of the property
190-foot structure (building) setback from Hale Avenue

15-foot minimum building separation

An 8-foot high masonry wall will be constructed on the west property line, and a 6'
decorative vinyl-paneled opaque white fence will be constructed along the north,
south and east boundaries of the area currently proposed for development near-the
westermand-easternresidentiatportions-oftheproperty._The masonry wall enclosing
the west boundary will be constructed in a serpentine manner within a 15'-wide +/-
area from the project boundary so as to maximize foliage and tree preservation as well

as provide for improved noise attenuation.
10.  Unless specifically addressed to the contrary herein, City ordinance regulations which apply

with regard to zoning district classification shall apply to the residential portions of this PDP
as if it were zoned R3.

11. 36 residential units are the maximum number approved for this phase project area.

12.  The residential community entrances may incorporate appropriate signage, consistent with
community standards and subject to approval by the City Manager or the City Manager’s
designee.

13.  The developer is required to obtain all required approvals to provide access to Hale
Avenue. Additionally, to address traffic safety concerns, the developer shall provide a
traffic analysis to determine the need for accel/decel lanes along Dr. M.L. King, Jr. Blvd.
Due to topography and site distances in the vicinity of the proposed access to the
property. the City may still compel the developer to install the accel/decel lanes in order to

improve safety factors for ingress and egress to the development.

B0 o

NOTE: The Special Exception Use process is a land use determination which does not
constitute a permit for either construction on or use of the property. These actions are not
considered a Certificate of Concurrency. Prior to use of or construction on the property,
the petitioner must receive approval from the appropriate City, County and/or other
governmental agencies that may have regulatory authority over the proposed development.

The granting of this land use determination does not protect the owner from civil
liability for recorded deed restrictions which may exceed any City land use ordinances.
Homeowner associations or architectural review committees may require submission of
plans for their review and approval. The applicant for this land use request should contact
the local association (if there is one) and review the Public Records for all restrictions that
may be applicable to this property.

This report does not include the perspective of adjacent landowners, who may be
present at the public meeting to address and present questions and comment.

Enclosures: (1)  Site Plan - Dated 04/26/07
(2)  Appeal & Special Exception Use Petition paperwork

G:\Bgeig\SEU's\cc05072007 SE2007-01 Garden Homes Appeal. wpd
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AGENDA ITEM NO. =49

Y/2/0 7

PO. Box 12230 ~ Brooksville, FL 34603 = 7468 Horse Lake Rd.

Phone: 352-799-0170 - Fax: 352-754-9167
www.nicholson-engineering.com

March 15, 2007

City of Brooksville
201 Howell Avenue
Brooksville, FL 34601

Attention: City Clerk

Re:  SE2007-01 -Jorge Lopez for Garden Homes
Letter of Appeal

To Whom It May Concern:

Regarding the above referenced project which was turned down by the City of
Brooksville’s Planning & Zoning Board on 3-14-07, please note that by receipt of this
letter, we are appealing their decision.

We believe the reason for this appeal is obvious. Mr. William Geiger and staff
recommended approval of this project. There was no expert testimony from anyone for a
reason to deny the project. Mr. Korbus made the motion to deny the project because he
thought there were too many units. This is obviously not a reason to turn down this
project. This property is already zoned for multi-family which allows anywhere from
eight (8) to eighteen units to be placed on the property. The thirty six (36) units that we
had requested are actually less than eight (8) units per acre. This is below the minimum
of the City of Brooksville’s stated allowance. It is our feeling that Mr. Korbus was
incorrect in his statement and had no legal authority to make the motion to deny.

Therefore, we respectfully request that the appeal be heard and the project be approved as
is legally required.

Sincerely,

Nicholas W. Nicholson, P.E. HAND DELIVERED AND RECEIVED BY: e
President

NWN:sad é%oJ% 2 Froois

File No. 05-09-01

o Structural Engineering © Commercial Site Design ° Subdivisions ¢ Utility & Roads




PO. Box 12230 ~ Brooksville, FL 34603 7468 Horse Lake Rd.

Phone: 352-799-0170 - Fax: 352-754-9167
www.nicholson-engineering.com

March 19, 2007 035-21-07 pop:qy I

Brooksville City Council
201 Howell Avenue
Brooksville, FL. 34601

To:  Mr. David Pugh, Mayor
Mr. Frankie Burnett, Vice Mayor
Mr. Joe Bernardini
Ms. Lara Bradburn
Mr. Richard Lewis

Re:  Hale Avenue Project-SE-2007-01

Currently we are requesting an appeal on the above referenced project that was recently
turned down by the Planning & Zoning Board. I think it is important to note that of the
15 adjacent property owners on the above referenced project, only four properties are in
the city. The rest of these properties are in the county.

We have included a copy of the APO for your reference.

Sincerely,

Z

ﬁcho s W. Nicholson, P.E.
President

NWN:sad

File No. 05-09-01 f . ;.
e :.Ais‘/e:,w,,./Q /7’%««_,25?;@-,3, 7 / («f 77

v " o e

o Structural Engineering © Commercial Site Design o Subdivisions © Utility  Roads
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CITY OF BROOKSVILLE
OFFICIAL POLICY
9-97

APPEAL PROCEEDINGS

7~/

IEVIND, _ A
W??a
PiiAcic é54ﬁﬁn4§

This meeting procedure is to be used whenever an appeal is brought

before the City Council pursuant to City Ordinance No.

562.

Procedure:
1. The Chairperson will call the meeting to order.
2. Notice of publication will be read into the record.
3. Representatives of the parties will be sworn in by the
City Attorney.
4. Staff presentation. (4 minutes)
5. Council questions of staff.
6. Appellant presentation. (5 minutes)
7. Council questions of appellant.
8. Staff rebuttal. (1 minute)
9. Additional questions of staff/appellant.
10. Council discussions.
11. Council motion, second, vote.
General
1. Additional time may be allotted to the staff/appellant so

long as the time available is fairly apportioned. Time
made available under this section will be printed on the
Council Agenda and would supersede the standard times

listed on the foregoing procedure.



2. These Rules have been promulgated as self-imposed
guidelines upon the City Council in the conduct of City
business. The inadvertent failure of the Council to
comply with the specific requirements of these Rules
shall in no way affect the validity of any action taken
by the Council, wunless otherwise provided by the
statutory law of the State of Florida. In keeping with
this intent, the Council hereby waives any inadvertent
procedural irregularities which may result from the
Council's failure to comply with the specific
requirements of these rules prior to taking official
action.

APPROVED BY CITY MANAGER: g/Richard E. Anderson 11/17/97
Richard E. Anderson Date

ADOPTED BY CITY COUNCIL: November 17, 1997




APPEALS OF COMMISSION DECISION

Sec. 137-43. Additional duties of planning and zoning commission.

1. (a) Generally. The commission shall have the following additional powers and duties:

(1) To hear and decide appeals where it is alleged there is an error in an order or determination
made by the administrative official in the enforcement of the land use/zoning regulations of the
city.

(2) To hear and decide special exception petitions to the land use/zoning regulations of the city.

(3) To hear and decide petitions seeking variances from the land use/zoning regulations of the
city. No such variance will be granted unless the facts presented show that a literal interpretation
and enforcement of the regulations would result in an unnecessary hardship to the petitioner. No
variance will be granted for a condition which was caused by the petitioner.

(b) Decision of the commission. In the exercise of its powers and duties, the commission shall
have all of the powers of the administrative official. The concurring vote of a majority of the
commission shall be required to approve a variance or special exception request. Written
confirmation of the decision of the commission shall be mailed to the applicant within two
business days of the hearing on such decision.

(c) Appeals. Appeal of a decision of the administrative official may be taken to the commission by
any person affected by such decision. Any appeal must be taken within 21 calendar days from the
date the decision is rendered by the administrative official. Written notice of the appeal shall be
delivered to the administrative official or his authorized representative. The administrative official
will publish in a newspaper of local circulation (as defined in F.S. ch. 50) a notice of hearing at
least seven calendar daysprior to the hearing. The cost of such publication will be paid by the
petitioner. The hearing before the commission shall be conducted pursuant to the rules and
procedures established for such proceedings by the city council.

(d) Appeals of a commission decision. Anyone may appeal a decision of the commission to the
city council. In order to appeal a decision, the petitioner must deliver a notice of appeal to the city
clerk within ten calendar days of the date of the commission's decision. The notice of appeal must
specify the decision being appealed and the specific reasons for the appeal. The notice of appeal
shall be placed as an item on the next available regular agenda of the city council. No discussion
of the merits of the appeal will be permitted; the mayor will request a vote of the council to
determine if it wishes to hear the appeal. If a majority of the council votes to hear the appeal, a
hearing at a special meeting of the city council will be scheduled within 21 days of the vote by the
council. The city clerk will publish in a newspaper of local circulation (as defined in F.S. ch. 50) a
notice of hearing at least three calendar days prior to the hearing. The cost of such publication will
be paid by the petitioner. The hearing before the commission shall be conducted pursuant to the
rules and procedures established for such proceedings by the city council.

(e) Stay of proceedings. An appeal to the commission of a decision of the administrative official
or an appeal to the city council of a decision of the commission shall cause all matters relating to
the appeal to be stayed until the conclusion of the appeal process. However, after receipt of the
notice of appeal, the stay may be lifted by the administrative official if, in his opinion, the facts in
the notice of appeal would cause imminent peril to life or property.

(Code 1988, pt. I11, subpt. B, § 53)



(352) 544-5400 (Phone)
(352) 544-5424 (Fax)
(352) 544-5420 (TDD)

City of Brooksville

NOTICE OF PUBLIC HEARING

NOTICE is hereby given that the City Council of the City of Brooksville, Florida,
will hold a public hearing on April 16, 2007 at 6:00 p.m., in the City Council
Chambers, 201 Howell Ave. (located at the corner of Howell Ave. and Ft. Dade
Ave.) for the appeal cf Planning and Zoning Commission Decisions (Jorge Lopez for
Garden Homes). The transcript and documents in its entirety may be inspected at
the office of the City Clerk during regular workings hours.

All persons wishing to be heard, please take notice and govern yourselves
accordingly. You are further advised that if a person decides to appeal any
decision with respect to any matter considered at these proceedings, he will need
a record of the proceedings, and that, for such purpose, he may need to ensure
that a verbatim record of the proceedings is made which record includes the
testimony and evidence upon which the appeal is to be based.

Persons with disabilities needing assistance to participate in any of these
proceedings should contact the City Clerk's office 48 hours in advance of the
meeting at 352/544-5407.

Deputy City Clerk

G:\WP_WORK\ClerkOf fice\NOTICES\APPEAL NOTICE OF HEARING - Garden Homes.wpd

201 Howell Avenue, Brooksville, Florida $4601-2041



Richard C. Herman
1607 Oak Arbor Lane
Valrico, FL 33594-7204

Kathryn L. Rodgers
841 S. Mildred Ave
Brooksville, FL 34601

Cherry B. Stettin
905 S Mildred Ave
Brooksville, FL 34601

BGJV, Inc.
5514 Park Blvd
Pinellas Park, FL 33781-3326

Marianne H. Bennett
2018 Pennbrook Rd
Brooksville, FL 34601

Andor & Loretta Jean Dejony
P. O. Box 10676
Brooksville, FL 34603-0676

Brooksville Housing Authority
800 Continental Dr
Brooksville, FL 34601

Robert A. Buckner
11 N. Main Street
Brooksville, FL 34601

Ruth H. Reeder
987 S. Mildred Ave
Brooksville, FL 34601

Dexter Waddy

Deanna Fields

4065 Dristol Ave

Spring Hill, FL 34609-2428

Barbara E. Berke
P. O. Box 1492
Brooksville, FL 34601

Charles D. & Brigitee Lamberti
1003 S. Mildred Ave
Brooksville, FL 34601

Philip J. & Barbara Mylrea
969 Hale Ave
Brooksville, FL 34601

John F. & Marilyn Mason
921 S. Mildred Ave
Brooksville, F1 34601

Nicholson Engineering Assoc., Inc.
P. O. Box 12230
Brooksville, FL 34601

Owner: Jorge Lopez for Garden Homes, LLC
7711 SW 20" Street
Miami, FL 33155

C:\Documents and Settings\jsher\Local Settings\Temporary Internet Files\Content. IES\N3LFBDGS\Lopez Properties - Hale

Ave wpd
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CITY OF BROOKSVILLE
PLANNING AND ZONING COMMISSION MEETING
Regular Meeting

March 14, 2007 6:30 P.M.

Attendees: Vice Chairman John Wanat, Elmer Korbus, and Ernie Weaver. Also
attending were Bill Geiger, Community Development Director, David LaCroix, City
Attorney, and Patricia Jobe, Planning & Zoning Coordinator/ Recording Secretary.
ABSENT: Chairman George Rodriguez, Louise Taylor, Charles Miller, and Don Varn.

The meeting was called to order at 6:30 p.m. by George Rodriguez, followed by the
invocation and pledge of allegiance.

APPROVAIL, OF MINUTES
Motion was made by Commissioner Wever, seconded by Commissioner Korbus, to
approve the minutes of February 14, 2007, as written.

** SE2007-01 -~ JORGE ILOPEZ FOR GARDEN HOMES, LIC - PRESENTED BY NICHOLSON
ENGINEERING ASSQOCIATES, INC.

Petition for a Special Exception Usage for a Residential Planned Development
Project - Continued from January 10, 2007.

The City Attorney explained that this is a quasi-judicial proceeding and that the
public hearing was continued from the previous meeting. At that meeting, Mr.
Nicholson had been sworn in and accepted by a consensus of the Commission as an
expert witness in civil engineering and land use planning, and Director Geiger
had also been sworn in and accepted by a consensus of the Commission as an expert
witness in land use planning, development, and zoning. In addition, six persons
had come forward at the previous public hearing and asked to be sworn in as
intervening parties on this petition: Dennis Lamberti, Cherry Stettin, John
Mason, Barbara Burke, Ruth Reeder, and Bill Bailey. Another person then stepped
forward, Loretta Dejony, and requested that she be added as a party intervenor
because she, too, was a concerned nearby resident of the subject area. The City
Attorney then explained that the public hearing was still open and encouraged
anyone new who wished to come forward in any capacity to speak on this subject
to now come forward. Also, all those who had been sworn in at the previous
public hearing were still under oath for the continuation of this hearing.

Director Geiger then explained that the intent of the continuation of the
previous meeting and public hearing was to allow the petitioner and his
representative, Nick Nicholson, to meet with neighboring property owners to go
over their concerns so that they could try and address those concerns and
possibly bring back a revised plan. He directed the Commission’s attention to
the revised conceptual plan for the project that had been given to them in their
packet and requested that the staff report be entered into the record in its
entirety, as follows:

The petitioner is requesting Special Exception Use approval for a Residential
Planned Development Project on a 4.88 acre # site. The property is located on
the south side of Dr. MLK, Jr., Boulevard and west of Hale Avenue.

STAFF FINDINGS:

CURRENT LAND USE/ZONING

The subject property (Where the residential structures are being planned) is
currently zoned as a Planned Development Project (PDP). The eastern portion of
the same site is zoned C2. The property has a Comprehensive Plan Future Land Use
(FLU) designation for Multifamily/Mobile Home and Commercial Uses respectively.

FACTUAT, INFORMATION:
1. The western portion of the subject property is currently zoned as a PDP

-1
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PLANNING & ZONING COMMISSION MEETING - MARCH 14, 2007

with FLU designations for multifamily/mobile homes and the eastern portion
of the site is zoned C2 with a FLU designation for commercial uses.
The total subject property is approximately 4.88 + acres in size.
The site is currently undeveloped.
The developer 1is proposing to construct two buildings with eighteen
residential units each on the PDP (western) portion of the site.

The proposed residential structures are four stories in height with an
internal parking area.
Access to the site is proposed via Dr. MLK, Jr. Boulevard. A secondary
access 1s proposed for connection to Hale Avenue with the completion of
future phases of this project.
Development of this property for the proposed use is consistent with the
City Comprehensive Plan.
The subject property is not located within any wellhead protection areas.
The developer will be required to negotiate a utility service agreement
with the City of Brooksville to facilitate the provisions for and
determine the availability of water and sewer services to the property.
In addition to water and sewer services, the property will be served by
City police, fire and sanitation collection services.

STAFEF DISCUSSION & FINDINGS OF FACT:

The petitioner is proposing a 36-unit residential project. The petition has been
reviewed for compliance with applicable standards and comments are as follows:

1.

Table 2 of the City’s PDP Land Area and Dimension Regulations requires a
10~-foot minimum landscape separation strip along all property lines and
streets serving the project. The code also provides latitude for the
Commission to consider a requirement for the project to be permanently
screened from adjoining and contiguous property by a wall, fence,
evergreen hedge and/or other approved enclosures, as deemed applicable and
appropriate. The detailed development plan for this proposal will be
required to reflect and adhere to the standards of the City’s Landscaping,
Buffer and Tree Protection code (Chapter 9.5, City Code). This portion of
the City code encourages the preservation of existing trees on the site
and it is recommended that the developer give due consideration to this in
the design and final plan layout. Given the height of the proposed
buildings and the proximity of this project to existing SFR development on
Mildred Avenue, the Commission may consider requiring that a specified
natural buffer of at least 80' be maintained along the western boundary of
this property.

Per Table 2 of the City’s Planned Development Project regulations, the

following square footage amounts represent the “maximums/minimums”

permitted for the acreage involved with this PDP:

a. Maximum gross floor area permissible = 63,771.84 sq.ft.

b. Min. open space req’d (incl. roads & parking) = 159,429.6 sq.ft.
(3.66 acres)

c. Min. open space required, less roads & parking = 102,034.94 sq.ft.
(2.34 acres)

d. Min. recreation space that must be provided = 9,565.78 sqgq. ft.
(.22 acres)

Minimum number of parking spaces required = ** 72 parking spaces

** May vary depending upon the size of unit.

The petitioner will need to submit information related to total gross
floor area, square footage of roads and parking, and square footage of the
balance of open space and recreation space proposed for the site prior to
construction plan submittal. This information will be used to determine
if this project is in compliance with land use and intensity standards
established by the City for Planned Development Projects.

Traffic - The developer proposes to utilize Dr. MLK, Jr., Boulevard as
the primary access. A secondary access is proposed for connection to Hale

-
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PLANNING & ZONING COMMISSION MEETING - MARCH 14, 2007

Avenue upon completion of the final phasing of this project (to be brought

back to the commission for consideration at a later date).

It is recommended that the developer incorporate and provide appropriate

pedestrian amenities with this development including sidewalks.

Facilities constructed are required to be ADA accessible.

Drainage - This project will be required to be designed to meet all

applicable standards specified by the technical requirements for open and

closed basins in the Environmental Resource Permitting Information Manual,

latest edition, as published by the Southwest Florida Water Management

District.

Infrastructure & Services - The developer will be required to negotiate

a utility service agreement with the City of Brooksville for water and

sewer services. Connection to City water and sewer service will be

required. Service availability and requirements include the following:

» Potable water service is available via a 12-inch force main on the west
side of Hale Avenue.

« There is currently an 8" sewer line located on the east side of Hale
Avenue and on the North side of Dr. MLK, Jr., Boulevard.

* Fire hydrants must be installed and spaced to meet all applicable fire
code (NFPA) standards.

+ Water lines on-site will be private and must be sized to provide
adequate fire flow as per AWWA Manual M31.

+ Sanitation dumpster solid waste collection services will be provided by
the City.

» Transportation - According to the ITE Trip Generation Manual (6" edition
- Use Code #'s 223/222), this project will generate approximately 16 PM
Peak Hour Trips (.44 x 36 units) and 151+ total daily trips {(weekday/4.2

multiplier).
City Concurrency Standards - The City requires concurrency review and
analysis at the time when a development order/permit application 1is
submitted. Concurrency review and adherence 1is not required in
consideration of a land use or zoning action, as is the case for this
petition. It may be noted that in reviewing the potential impacts

associated with this proposal, it does not appear that any adopted level-

of-service standards would be breeched if permits were applied for at this

time. The developer will be required to provide a “Statement of Impact -

Concurrency Application” with each phase of development for this project

that will be reviewed to ensure that level-of-service standards are being

maintained within their adopted levels.

Pursuant to an interlocal agreement between the City, County and the

Hernando County School Board, the developer is encouraged to coordinate

with the Hernando County School District to determine if adequate school

capacity exists for each school level based on the number of residential

units to be constructed by the development. If adequate capacity does not

exist, the developer may propose and the school district may accept a

proportionate share mitigation settlement to address any identified

deficiency. School concurrency issues related to a proposed development

should be resolved prior to the submittal of construction plans.

Parking - The Developer will be required to provide 1.5 parking spaces per

dwelling unit for 1 or 2 bedrooms units, and 2 parking spaces per dwelling

unit for units with 3 or more bedrooms.

The following specific performance standards should be considered for this

project:

Four story/l18-unit maximum per building

40-foot minimum structure setback from M.L. King Boulevard

140~foot minimum structure setback from western property line

80~-foot minimum natural buffer required along the western boundary of the
property

25-foot minimum structure setback from the southern boundary of the
property

190-foot structure (building) setback from Hale Avenue

15-foot minimum building separation

-3



PLANNING & ZONING COMMISSION MEETING - MARCH 14, 2007

11. Unless specifically addressed to the contrary herein, City ordinance
regulations which apply with regard to zoning district classification
shall apply to residential areas within this PDP as if they are zoned R3.

11. 36 Residential units are the maximum number requested for this project at
this time.

When development plans are submitted for permitting on each phase of this
project, they will be reviewed and analyzed for impact to roads, utilities,
drainage, the environment and compliance with all other applicable land use
criteria and will be subject to meeting all federal, state and local agency
permitting requirements.

NOTE: The Special Exception Use process is a land use determination which does
not constitute a permit for either construction on or use of the property. These
actions are not considered a Certificate of Concurrency. Prior to use of or
construction on the property, the petitioner must receive approval from the
appropriate City, County and/or other governmental agencies that have regulatory
authority over the proposed development.

The granting of this land use determination does not protect the owner from civil
liability for recorded deed restrictions which may exceed any City land use
ordinances. Homeowner associations or architectural review committees may
require submission of plans for their review and approval. The applicant for
this land use request should contact the local association (if there is one) and
review the Public Records for all restrictions that may be applicable to this
property.

This report does not include the perspective of adjacent landowners, who may be
present at the public meeting to address and present questions and comment.

STAFF RECOMMENDATION :

Conditionally approve the Special Exception Use Residential PDP, subject to the
following conditions and stipulations:

1. The phased and/or final development plan(s) for this proposal will be
required to reflect and adhere to the standards of the City’s Landscaping,
Buffer and Tree Protection code (Chapter 9.5, City Code}. Additionally,

the developer is required to maintain a natural buffer of at least 80!
along the western boundary of this property.

2. The developer shall incorporate and provide appropriate pedestrian
amenities with this development including sidewalks (along M.L. King
Boulevard and Hale Avenue). Applicable facilities constructed are
required to be ADA accessible.

3. The developer will be required to construct an on-site storm water

drainage control system that meets the design and performance standards as
specified by the technical requirements for open and closed basins in the
Environmental Resource Permitting Information Manual, latest edition, as
published by the Southwest Florida Water Management District. The
proposed stormwater plan associated with this project must comply with all
applicable federal, state and local standards.

4. Comprehensive site development plans shall be submitted. Said plans are
subject to approval by the City Department’s of Public Works and Community
Development prior to the issuance of a building/construction permit.

5. The developer will be required to successfully negotiate a utility service
agreement with the City prior to permitting.

6. This special exception use approval is conditioned with a three-year time
period. If phasing and development plans are not submitted and

construction contracts are not let within this time, this approval will be
considered null and void.

7. The developer will be required to provide site lighting plan to ensure
that the lights do not disturb the neighboring residents adjacent to this
project.
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8. Pursuant to an interlocal agreement between the City, County and the
Hernando County School Board, the developer is encouraged to coordinate
with the Hernando County School District to determine if adequate school
capacity exists for each school level based on the number of residential
units to be constructed by the development. If adequate capacity does not
exist, the developer may propose and the school district may accept a
proportionate share mitigation settlement to address any identified
deficiency. School concurrency issues related to a proposed development
should be resolved prior to the submittal of any construction plans.

9. The following specific performance standards are required for this
project:

Four story/l8-unit maximum per building

40-foot minimum structure setback from M.L. King Boulevard

140~foot minimum structure setback from western property line

80~foot minimum natural buffer required along the western boundary of
the property

25~-foot minimum structure setback from the southern boundary of the
property

190-foot structure (building) setback from Hale Avenue

15-foot minimum building separation

10. Unless specifically addressed to the contrary herein, City ordinance
regulations which apply with regard to =zoning district classification
shall apply to this PDP as if it were zoned R3.

11. 36 Residential units are the maximum number approved for this phase.

12. The residential community entrances may incorporate appropriate signage,
consistent with community standards and subject to approval by the City
Manager or the City Manager’s designee.

Director Geiger then directed the Commission’s attention to the addendum that had
been given to them this evening and stated that staff had received the addendum
via e-mail just the day before. He explained that the addendum proposes a
different site plan and has one additional regquest associated with it that was
different from the plan that had been included in their agenda packet for this
meeting. Essentially, the major changes the applicant is proposing are: 1) The
development will have the same number of units but the buildings have been
reduced to three-story instead of the four-story. (In the original plan, the
first story had been exclusively for parking, but in the revised plan the parking
has been taken out from under the building and has been moved out into the site,
which is taking up additional open space on the site.) 2) The new petition also
asks for a reduction from the 80-foot natural buffer in the original plan to a
45' buffer along the western property line because they now have to provide
additional parking space out on the site. 3) The new addendum also requests the
addition of a clubhouse and pool to the site plan. Director Geiger said there
were a few additional minor changes that had been made, i.e., building reference
numpbers, but nothing else substantial.

In response to a question by Vice-Chairman Wanat regarding the 50' buffer
mentioned in staff’s performance condition number one, Director Geiger clarified
that distance was the applicant’s revised request previous to the addendum
received yesterday requesting a 45' buffer. He said staff’'s performance
conditions still specified a minimum 140' structure setback from the western
property line, even though the applicant actually requested the building setback
be set at less than that, to ensure that the three-story buildings didn’t end up
any closer than that for whatever reason.

In response to a question by Commissioner Wever regarding where the proposed
connection to Hale Avenue would be, Mr. Nicholson replied that it would be at the
corner of Hale Avenue and MLK Jr. Blvd. Director Geiger clarified that was where
the property was located, but the actual connection was not being proposed at
this time because the petitioner anticipates coming back later on with a proposal
for a second phase that will provide the connection to Hale Avenue, but this
first phase would only have one connection point which would be to MLK Jr. Blvd.
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He said that considering this, the Commission could only look at what was being
proposed with this petition and they really couldn’t contemplate what kind of
changes might happen between now and any future phases.

Mr. Nicheolson said it was mentioned that a connection to MLK Jr. Blvd. may not
even be desirable because of the traffic, and he said it would be fine with his
client that once we have the ability to connect to Hale Avenue that they would
close the MLK Jr. Blvd. access, if that is what they would like to do. Director
Geiger stated that from a planning point of view, two points of connection are
actually better than one.

In response to a guestion by Commissioner Korbus, Director Geiger replied that
the future connection point would be somewhere on Hale Avenue. Commissioner
Korbus said he just wanted to make sure there would be an exit onto Hale Ave.
because without it, if there was an accident in that area, emergency response
vehicles couldn’t get in and out.

The City Attorney interjected that this application needed to be considered by
itself because whether anyone in the future came in with a second phase for this
project, or not because of the real estate market, the current proposal might
stand alone. Director Geiger agreed and added that the property could even be
transferred to another owner and the Commission could be faced with another
development proposal. The important thing the Commission might consider with the
current development proposal is that this property provide for anticipated future
connectivity to the property to the south.

In response to another question by Commissioner Korbus, Director Geiger confirmed
that 36 units is the maximum number that could go on the property.

Mr. Nicholscon stated that his staff had met twice with the surrounding concerned
property owners since the last public hearing. He said that the first time they
met they reviewed their original site plan with four-story buildings that the
property owners did not like, so they told the property owners they would
redesign the project with two-story buildings with the parking on the outside,
which would have drastically reduced the buffer areas. However, his client was
unwilling to go to two stories, but he felt three stories would be fine, with
outdoor parking on the site. So Mr. Nicholson explained he redesigned the
project for a third time and met again with the property owners, showing them the
3-story buildings with the outside parking. One of their major concerns with the
third plan was the 8-foot privacy wall that they had agreed to build along the
west & east property lines, and they wanted the wall built all the way down the
side of the vacant property. Mr. Nicholson explained to them that really
couldn’t be done economically and it would have to be done as part of another
project but that the 8-foot wall included in the current plan would adequately
protect them from the impacts of their project. He felt the meetings with the
property owners went very well, that the property owners had a lot of good
comments, and he felt that they had addressed all of their major concerns.

In response to another gquestion by Commissioner Korbus regarding what the
elevation difference of the property is between the west property line and where
the front of the proposed buildings will be because he was trying to visualize
what the adjacent residents will see when they look out their windows at the new
three-story buildings, Mr. Nicholson replied that the existing trees are
extremely tall on that side of the property and these structures would be
extremely difficult to see from those neighboring properties because of the

proposed 45-foot natural vegetative buffer; they do not plan to disturb any of
the existing trees.

Mr. Lamberti, nearby property owner, came forward and said that the first meeting
with concerned property owners that Mr. Nicholson had mentioned had been
scheduled for January 26, 2007, after the initial P&Z meeting on this item on
January 10. He explained that he as well as the other affected property owners
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expressed their concerns at that meeting, but he didn’t feel the new plan at all
addressed their concerns regarding height or density, and it was also lacking the
wall the applicant had promised that the residents had requested to prevent
thugs, thieves, and crooks from coming over the project’s back property line into
their properties. Mr. Lamberti said the client hadn’t shown up at that meeting
and was not even present at tonight’s meeting, so he requested that the
Commission postpone this item until the client was present to answer questions.

John Mason came forward and reiterated what he had stated at the previous public
hearing, that he strongly felt the proposed density of the project was too much
for the size of the property and that kids would definitely overflow into the
surrounding neighborhood onto their properties from the project.

Loretta Dejoney, resident of the area, came forward and stated that she was
worried about the impact the increased traffic would have on already busy Hale
Avenue, that the roads in the area were not wide enough to accommodate the
increased traffic, and she also wanted to know who would maintain those roads
because part of them were in the County.

In response to a question by Vice-Chair Wanat, Director Geiger explained that the
traffic generation formula for the project for this type of use, based on the
number of units, would generate approximately 16 p.m. peak hour vehicle trips
(with 36 units, not everybody is driving on the road at the same time). Of these
trips, approximately 9 of those would be entering back into the project, and 7
would be exiting, based on the similar uses as projected.

Ms. Dejoney was still concerned about the impact to Hale Avenue, and Vice-Chair
Wanat clarified that there would not be an entrance onto Hale Avenue from the
proposed project at this point, the entrance is from MLK Jr. Blvd. Ms. Dejoney
explained that she had been told at the second meeting with Mr. Nicholson that
they were going to let the traffic from the project flow out onto Hale Avenue.
Vice-Chair Wanat clarified that would only happen if the project were to expand
or if a phase two came in for development. Ms. Dejoney stated that she was still
concerned because when she tried to get into her driveway the other night at 7:15
p.m., she’d had to wait for 17 cars to pass before she could pull into her
driveway.

Director Geiger clarified that both MLK Jr. and Hale Ave. are local streets, and
as such they would both be under the responsibility of the local government to
maintain them. In response to a question by Vice~Chair Wanat, Director Geiger
replied that the responsibility for maintenance of a portion of MLK Jr. Blvd.
that had been a State Road was still under the County; it used to be considered
a State Road and then it was turned over to the County some years ago. However,
it 1is something that we will probably be addressing socon when the City
renegotiates an interlocal agreement related to gas tax distribution.

Cherry Stettin, adjacent property owner and resident of Lot 20, located right on
MLK Jr. Blvd. at the intersection of Mildred Ave., who had spoken at the previous
public hearing, came forward and expressed concern that the traffic volume on MLK
Jr. Blvd. was already very high, and she felt it would be increased to a
dangerous level with the increased volume from the proposed development. She
also felt the 8-foot wall that the developer had agreed to put in was inadequate
because it would only be around phase one; what about the impact to them from any
additional development that occurred in the future? She further thought that the
amount of fencing the applicant had agreed to install was inadequate because the
buffer was decreasing with each subsequent redesign of the plan (i.e., originally
80 feet, decreased to 50 feet, and now down to a 45-foot buffer), and she felt
the inadequate amount of fencing was short-sighted and that adequate provisions
needed to be made now with the future in mind.

Bill Bailey, nearby property owner who had also spoken at the previous public
hearing, came forward and supported providing an additional access off of Hale
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Avenue because he felt it would substantially help the traffic flow. Regarding
traffic on MLK Jr. Blvd., he was very concerned that the roadway was inadequate
to support heavy construction trucks, much less the increased traffic volume.
He also felt the high density of the project was inconsistent with the reasons
he moved into Brooksville. He explained that he had sought out his single family
residential land on the dead-end of a quiet street and had built a single family
residence to live in, stay here, and retire and live out the rest of his life
here; however, if this development goes in as proposed, he didn’t think he would
stay here as he had previously planned. He strongly felt the proposed plan is
inconsistent with the surrounding area and that there are plenty of other areas
where such a high density development could be built. Also, based on his
perspective from working for the fire department for many years, he strongly felt
that the emergency infrastructure of the area would not be capable of supporting
the high density of the proposed development. Also, with the parking now being
placed all around the property outside of the buildings, he felt that would
impede the emergency vehicles from being able to get in and provide emergency
services in a quick and efficient manner.

Ruth Reeder, owner of property directly adjacent to the proposed development,
felt the proposed high density development would be very inappropriate for the
existing very low density neighborhood. She did not want a development that had
the high density of, for example, the Bronx area of New York, to be built in her
neighborhood consisting of one- or two-acre lots with single family homes on
them. She questioned if this could be considered “spot zoning.”

Commissioner Korbus asked that if the current proposal was for apartments, and
there is going to be children living there, when the school buses go out there
and stop at the entrance to the development, what is the sight distance from the
proposed driveway to the top of the hill? Specifically, is there enough room for
drivers to stop when they see the lights of the stopped bus after they come up
over the top of the hill. Director Geiger responded that where it is located on
the site plan right now, there is approximately a distance of 250 feet from the
top of the hill to where the buses will stop at the entrance to the development.

Mr. Nicholson again came forward and stated that this issue has come up before,
and he and his client had already told Director Geiger that they would agree to
adhere to any codes for sight distance requirements for that driveway. Further,
if they needed to do modifications to MLK Jr. Blvd. to meet the sight distance
reqgquirements, they had agreed to do so at their expense (i.e., they would look
at options such as lowering the hill by cutting it down, by putting in a
deceleration lane, or whatever would be necessary to meet the sight distance
requirements because they obviously didn’t want anything to happen to any
children) .

Mr. Nicholson asked the Commission to explain to the people who had expressed
their opposition to this project that the property had already been zoned by the
City a long time ago to allow multi-family residential development, and all they
were doing is trying to get approval for a master plan layout which meets zoning
requirements that are already in place.

In response to a question by Commissioner Korbus whether the owner would be
willing to reduce the number of units on the property, Mr. Nicholson explained
that they have already reduced the number of units and the owner was not amenable
to reducing it any further. Director Geiger clarified that multi-family is the
land use that was approved for the subject property many years ago, and under the
City’s comprehensive plan designation, multi-family ranges anywhere from 8 units
all the way up through 18 units, and single family can also be placed in multi-
family designations. But, as far as the zoning of the property is concerned, it
is actually zoned as a project, and any planned development project has to go
through a special exception use approval process, which is what we are doing now,
where it always comes back to the City to either this Board if it’s a special
exception, or to the City Council if it’s an actual =zoning, to make the
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determination on what is appropriate for that area as far as what densities,
setbacks, and/or with what kind of special conditions or performance standards
might be placed with giving approval to a project in this area. In this case,
a petitioner is asking for what they would like to do and the Board can either
approve it conditionally or approve it with modifications.

Mr. Nicholson clarified that the current zoning standards would allow them to
develop the property with a density of from 8 to 18 units per acre, and they were
only asking to develop it with the lowest units per acre. 1In addition, they were
developing the property with buffers that are very large, and he didn’t see how
it could be economically feasible to have less than 9 units per acre on this

property. The development was intentionally being geared toward workforce
housing (i.e., affordable), and if the number of units were decreased any
further, it would no longer be economically feasible for teachers, firemen,
policemen, etc., to have an affordable place to live. Lastly, he said the

proposed development would be visually aesthetic and would be a great improvement
to the neighborhood, and they obviously wanted to make it a showcase and make it
look good because the client wanted to do another project next door later on.

Director Geiger clarified that the proposed development was actually only going
to be 7.38 units per acre, which was even less than minimum of 8 that was
allowed, if they were looking at the total acreage of what is in the City. Mr.
Nicholson clarified that they were not proposing the commercial component to it
at this point, and the only thing they were doing was presenting their request
for the density consideration. Vice—-Chair Wanat clarified that the DRA is
included in the acreage.

Mr. Nicholson reiterated that they were looking at a traffic increase of only 16
peak hour trips, which is not a lot of traffic.

In response to a question by Commissioner Korbus regarding where the closest
apartment complex is located that 1is comparable to the proposed development,
other than the City housing one across the street, Director Geiger responded that
there are 3~story condominium projects that are currently under construction
right now, but there aren’t any other existing comparable projects in
Brooksville.

Mr. Nicholson explained that as land values increase, the building heights are
going up to offset the expense. He said that the one positive thing is that
there is more open space when a building is built taller instead of spread out
on a property. He then addressed the concern regarding inadequate infra-
structure, and he explained that they were aware they would have to improve the
existing infrastructures to meet all the City’s requirements.

Director Geiger stated that from a concurrency point of view, before the issuance
of a construction permit or development order for this project, they would be
required to comply with concurrency requirements, which addresses level of
service issues in regards to the infrastructure concerns {(i.e., roads, water,
sewer, and several other categories).

Vice-Chair Wanat asked about the property owners’ concern over the wall that they
said had been removed from the plans for the site of the future development, and
Mr. Nicholson replied that they had never removed the wall. He explained that
the wall for the currently proposed development will stop right there at the
property line, and on the future site plans that they have, they had agreed to
construct the 8-foot wall in the future, but he had told them it would not be
economically feasible to construct that wall now. Of course they want to protect
the adjacent property owners, and if they bring in another phase on that future
development site, the 8-foot wall that is on the current development site will
be continued onto that adjacent piece of property. If they are worried about
containing the children, they would agree to fence it, but to build a wall right
now would be very expensive. If the Board wanted the developer to fence the
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entire property, they would agree to put up a 6~foot chain link fence along the
southern property boundary to connect the two block walls, even though his client
owns both properties. But they would be agreeable to doing that if the
Commission wanted to make that a stipulation, to protect the adjacent property
owners from the children leaving the property.

Mr. Bailey again came forward and wanted clarification whether these were going
to be apartments because he was under the impression they were going to be
condominiums. Mr. Nicholson clarified that the units will be for sale and
apologized for talking about rent earlier. The units will not be government-
subsidized in any way. He explained that they are trying to keep the sale price
of the units at less than $200,000; however, that was directly contingent upon
how many improvements they would be required to make to MLK Jr. Blvd. and the
cost of improvements to any other infrastructure elements.

Barbara Burke came forward and indicated that she was confused because at the
first public hearing they had been told they were going to have a wall. Then the
concerned property owners met with Nicholson Engineering and the proposed project
went from four stories down to two stories after that first meeting. The
property owners then went back for a second meeting and were told the project was
redesigned again to three stories. However, before all this, when they came to
the first public hearing, it was going to be condominiums that Mr. Nicholson said
would be $200, 000 per unit. At that time, somebody asked when the project would
start, and Mr. Nicholson replied not until all the units were sold. But at their
second meeting at his office, they asked him again when construction would start
on the project, he said it would start as soon as possible. She asked how they
could be selling the units already if they haven’t even seen a final plan or
picture of the proposed project yet; in addition, she said that Mr. Nicholson had
informed them that the architect had died so they had to get new drawings. She
didn’t see how they could build something if they didn’t even have a firm concept
of what they planned to build.

Vice-Chairman Wanat replied that they were only talking about a conceptual plan
at this point. The developer didn’t have to submit actual drawings until later
on down the road.

Ms. Burke asked how the developer could tell them something different every time
they turned around, and Commissioner Korbus clarified that what the developer is
proposing right now is that there will be 36 living units on the property, but
there are no further specifics right now regarding how many will be 3-bedrooms
or how many will be 2-bedrooms, etc. All the Commission needs to look at right
now is the 36 units.

Ms. Burke asked what about the wall the developer had promised to build to
protect them and said that he hadn’t told them when they met that it would be
built with each phase. She explained that where they plan to stop the wall now
with the first phase is where the pool and clubhouse are. Vice~Chair Wanat
reiterated that Mr. Nicholson had just agreed to put in a chain link fence
connecting the two walls.

Regarding what the property owners directly adjacent to the new development will
see from their backyards, Ms. Burke said that she is upset because all she will
see 1s the tall buildings of the new development because her property is of a
pretty high elevation. Right now from the deck in her backyard, she can see all
the way across the wooded property to the sheds on the other side of Hale Avenue,
a view which she feels is better than looking at buildings.

Commissioner Korbus asked Mr. Nicholson if when he had met with the concerned
property owners group at his office whether he had shown them any kind of
conceptual plan, and Mr. Nicholson replied that they don’t have any at this point
in time. He explained that right now the only drawings they have are from the
architect who died, which are the ones with the parking underneath the buildings,
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so plans are going to have to be completely redone. Mr. Nicholson went on to
explain that it may sound like a conflict, but the developer will try to pre-sell
the condos because it’s the best plan financially, and construction will start
as soon as possible, so it’s not really a conflict.

MOTION:

Motion was made by Commissioner Korbus, seconded by Commissioner Wever, to DENY
this variance request because they felt the proposed density was too high for the
area. Motion carried 2-1, with Vice-Chairman Wanat in opposition.

Director Geiger explained that the applicant could appeal the Commission’s
decision to the City Council by filing a petition with the City Clerk’s office
within the next 10 days. It would then be put on the City Council’s agenda for
either their next regularly scheduled meeting of April 2, 2007, or one very soon
thereafter, and the City Council will determine whether or not to entertain the
petition for an appeal and will set a date for hearing the appeal if they decide
to do so.

**VR2007-03 - AMIN NATHANI-PRESENTED BY NICHOLSON ENGINEERING ASSOCIATES, INC.
Petition request to reduce the minimum setbacks and to maintain status for a non-
conforming structure.

The City Attorney explained that this is a quasi-judicial proceeding and asked
anyone who would like to be recognized as an intervening party to the proceeding
or who would like to be sworn as an expert witness to come forward.

The Commission swore in and accepted by consensus Mr. Amin Nathani, the
petitioner, and again accepted by consensus Mr. Nick Nicholson as an expert in
civil engineering and land use planning and Director Geiger as an expert in land
use planning, development, and zoning.

Director Geiger requested that the staff report be entered into the record in its
entirety, as follows:

SUMMARY OF REQUEST - GENERAL INFORMATION:

This property is located at 717 S. Broad Street (U.S. Highway 41). The petitioner
is requesting a variance from the City’s minimum front-yard setbacks for new
structures on the site. The petitioner also wishes to maintain an existing,
non-conforming structure on the site. A variance petition for this property
requesting relief from setback and parking standards was considered at the
January 10, 2007, Planning and Zoning Commission meeting. The Commission denied
that petition and encouraged the petitioner to rework the configuration of the
site and reapply with a plan that more closely conforms to the City’s adopted
setback and parking requirements. At this time, the petitioner has submitted
this new petition and site plan requesting relief from the City’s minimum front-
vard setbacks. Specifically, the petitioner is requesting the following:

1. The petitioner wants to build a new 2,200 square foot building and
replace/relocate gasoline pumps, cancpy and car wash. A variance is
requested from the City’s Land Use/Zoning Regulations, Schedule F
“Dimensions and Area Regulations for Nonresidential Districts,” regarding
minimum front-yard building setbacks. The City Code requires a 75-foot
front yard building setback from the US 41 rights-of-way. The petitioner
is requesting a reduction to a 50-foot front yard structure setback for
the new 2,200 square foot building, a 25-foot front yard setback to the
gasoline dispensing island canopy and a 35-foot yard setback to the pumps.
The petitioner is proposing an 18~foot wide cross property access aisle at
the rear of the property. Although 24-feet of pavement width would be the
normal minimum for a frontage road, the 18-foot width may be accepted in
a redevelopment circumstance to facilitate cross-access through the
property.
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MEMORANDUM

To: Planning & Zoning Commission Members
From: Patricia J. Jobe, Planning & Zoning Coordinat VJ
Via: Bill Geiger, Community Development Director %kg

Subject: SE2007-01 - Requesting Special Exception Use approval for a proposed
Residential Planned Development Project on a 2.82 =+ acre site.

Petitioner: Jorge Lopez for Garden Homes, LLC (Represented by Nicholson Engineering
Associates, Inc.)

Location: South side of Dr. MLK, Jr., Boulevard and west of Hale Avenue
Date: March 14, 2007

The petitioner is requesting Special Exception Use approval for a Residential Planned Development
Project on a 4.88 acre + site. The property is located on the southwest corner of Dr. M. L. King, Jr.,
Boulevard and Hale Avenue. This petition was continued from the January 10, 2007 Planning and
Zoning Commission meeting to the February 14, 2007, and subsequently was continued to the March
14, 2007 meeting. The continuations were requested to allow the petitioner time to meet with the
neighboring property owners to work out their concerns regarding building height, density, and
consideration of a privacy fence. The petitioner originally requested the special exception to enable
him to build two 4-story, 18-unit residential buildings. The petitioner has reduced the 4-story
buildings to 3-story buildings, containing 18-units each, and has revised the site plan to include an 8-
foot masonry wall to be constructed around the development. In conjunction with the modifications,
the the buildings and parking area were redesigned in the site layout.

STAFF FINDINGS:
CURRENT LAND USE/ZONING

The subject property (where the residential structures are being planned) is currently zoned as a
Planned Development Project (PDP). The eastern portion of the same site is zoned C2. The property
has a Comprehensive Plan Future Land Use (FLU) designation for Multifamily/Mobile Home and
Commercial Uses respectively.

FACTUAL INFORMATION

1. The western portion of the subject property is currently zoned as a PDP with FLU
designations for multifamily/mobile homes and the eastern portion of the site is zoned C2 with
a FLU designation for commercial uses.

2. The total subject property is approximately 4.88 + acres in size.

3. The site is currently undeveloped.

4. The developer is proposing to construct two buildings with eighteen residential units each (36
units total) on the PDP (western) portion of the site (equivalent to 7.38 units per acre).

5. The proposed residential structures are four three stories in height with an internal parking
area.

6. Access to the site is proposed via Dr. MLK, Jr. Boulevard. A secondary access is proposed

for connection to Hale Avenue with the completion of future phases of this project.
7. Development of this property for the proposed use is consistent with the City Comprehensive
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Plan.
8. The subject property is not located within any wellhead protection areas.
9. The developer will be required to negotiate a utility service agreement with the City of

Brooksville to facilitate the provisions for and determine the availability of water and sewer
services to the property.

10.  In addition to water and sewer services, the property will be served by City police, fire and
sanitation collection services.

STAFF DISCUSSION & FINDINGS OF FACT

The petitioner is proposing a 36-unit residential project. The petition has been reviewed for
compliance with applicable standards and comments are as follows:

1. Table 2 of the City’s PDP Land Area and Dimension Regulations requires a 10-foot minimum
landscape separation strip along all property lines and streets serving the project. The code
also provides latitude for the Commission to consider a requirement for the project to be
permanently screened from adjoining and contiguous property by a wall, fence, evergreen
hedge and/or other approved enclosures, as deemed applicable and appropriate. The detailed
development plan for this proposal will be required to reflect and adhere to the standards of
the City’s Landscaping, Buffer and Tree Protection code (Chapter 9.5, City Code). This
portion of the City code encourages the preservation of existing trees on the site and it is
recommended that the developer give due consideration to this in the design and final plan
layout. Given the height of the proposed buildings and the proximity of this project to
existing SFR development on Mildred Avenue, the Commission may consider requiring that
a specified natural buffer of at least 86 50' be maintained along the western boundary of this

property.

2. Per Table 2 of the City’s Planned Development Project regulations, the following square
footage amounts represent the “maximums/minimums” permitted for the acreage involved
with this PDP:

a. Maximum gross floor area permissible = 63,771.84 square feet

b. Min. open space required (includes roads & parking) = 159,429.6 sq. ft. (3.66 acres)

c. Min. open space required, less roads & parking =102,034.94 sq. fi. (2.34 acres)

d. Min. recreation space that must be provided = 9,565.78 sq. fi. (.22 acres)

e. Minimum number of parking spaces required = *% 72 parking spaces

** May vary depending upon the size of unit.
The petitioner will need to submit information related to total gross floor area, square footage of
roads and parking, and square footage of the balance of open space and recreation space proposed
for the site prior to construction plan submittal. This information will be used to determine if this
project is in compliance with land use and intensity standards established by the City for Planned
Development Projects.

3. Traffic - The developer proposes to utilize Dr. M. L. King, Jr., Boulevard as the primary
access. A secondary access is proposed for connection to Hale Avenue upon completion of
the final phasing of this project (to be brought back to the commission for consideration at
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a later date).
It is recommended that the developer incorporate and provide appropriate pedestrian
amenities with this development including sidewalks. Facilities constructed are required to
be ADA accessible.
Drainage - This project will be required to be designed to meet all applicable standards
specified by the technical requirements for open and closed basins in the Environmental
Resource Permitting Information Manual, latest edition, as published by the Southwest
Florida Water Management District.
Infrastructure & Services - The developer will be required to negotiate a utility service
agreement with the City of Brooksville for water and sewer services. Connection to City
water and sewer service will be required. Service availability and requirements include the
following:
«Potable water service is available via a 12-inch force main on the west side of Hale Avenue.
sThere is currently an 8" sewer line located on the east side of Hale Avenue and on the North
side of Dr. M. L. King, Jr., Boulevard.
sFire hydrants must be installed and spaced to meet all applicable fire code (NFPA) standards.
sWater lines on-site will be private and must be sized to provide adequate fire flow as per
AWWA Manual M31.
» Sanitation dumpster solid waste collection services will be provided by the City.
« Transportation - According to the ITE Trip Generation Manual (6" edition - Use Code #’s
223/222), this project will generate approximately 16 PM Peak Hour Trips (.44 x 36 units)
and 151+ total daily trips (weekday/4.2 multiplier).
City Concurrency Standards - The City requires concurrency review and analysis at the time
when a development order/permit application is submitted. Concurrency review and
adherence is not required in consideration of a land use or zoning action, as is the case for this
petition. It may be noted that in reviewing the potential impacts associated with this proposal,
it does not appear that any adopted level-of-service standards would be breeched if permits
were applied for at this time. The developer will be required to provide a “Statement of
Impact - Concurrency Application” with each phase of development for this project that will
be reviewed to ensure that level-of-service standards are being maintained within their
adopted levels.
Pursuant to an interlocal agreement between the City, County and the Hernando County
School Board, the developer is encouraged to coordinate with the Hernando County School
District to determine if adequate school capacity exists for each school level based on the
number of residential units to be constructed by the development. If adequate capacity does
not exist, the developer may propose and the school district may accept a proportionate share
mitigation settlement to address any identified deficiency. School concurrency issues related
to a proposed development should be resolved prior to the submittal of construction plans.
Based on the planned number of residential units, approximately 12 students would be
generated.
Parking - The Developer will be required to provide 1.5 parking spaces per dwelling unit for
1 or 2 bedrooms units, and 2 parking spaces per dwelling unit for units with 3 or more
bedrooms.
The following specific performance standards may be considered for this project:
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Four Three story/18-unit maximum per building
40-foot minimum structure setback from M.L. King Boulevard
140-foot minimum structure setback from western property line
86 50-foot minimum natural buffer required along the western boundary of the property
25-foot minimum structure setback from the southern boundary of the property
190-foot structure (building) setback from Hale Avenue
15-foot minimum building separation
8-foot masonry wall
11.  Unless specifically addressed to the contrary herein, City ordinance regulations which apply
with regard to zoning district classification shall apply to residential areas within this PDP as
if they are zoned R3.
12. 36 Residential units are the maximum number requested for this project at this time.

When development plans are submitted for permitting on each phase of this project, they will be
reviewed and analyzed for impact to roads, utilities, drainage, the environment and compliance with
all other applicable land use criteria and will be subject to meeting all federal, state and local agency
permitting requirements.

NOTE: The Special Exception Use process is a land use determination which does not
comstitute a permit for either construction on or use of the property. These actions are not
considered a Certificate of Concurrency. Prior to use of or construction on the property, the
petitioner must receive approval from the appropriate City, County and/or other
governmental agencies that may have regulatory authority over the proposed development.

The granting of this land use determination does not protect the owner from civil liability for
recorded deed restrictions which may exceed amy City land use ordinances. Homeowner
associations or architectural review committees may require submission of plans for their
review and approval. The applicant for this land use request should comtact the local
association (if there is one) and review the Public Recerds for all restrictions that may be
applicable to this property.

This report does not include the perspective of adjacent landowners, who may be present at
the public meeting to address and present questions and comment.

STAFF RECOMMENDATION

Conditionally approve the Special Exception Use for a Residential PDP, consistent with the “Hale
Avenue Multifamily Site Plan” prepared by Nicholson Engineering Associates Inc., dated 02/03/06,
subject to the following conditions and stipulations:

1. The phased and/or final development plan(s) for this proposal will be required to reflect and
adhere to the standards of the City’s Landscaping, Buffer and Tree Protection code (Chapter
9.5, City Code). Additionally, the developer is required to maintain a natural buffer of at least
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8 50" along the western boundary of this property.

The developer shall incorporate and provide appropriate pedestrian amenities with this

development including sidewalks (along M.L. King Boulevard and Hale Avenue). Applicable

facilities constructed are required to be ADA accessible.

The developer will be required to construct an on-site storm water drainage control system

that meets the design and performance standards as specified by the technical requirements

for open and closed basins in the Environmental Resource Permitting Information Manual,

latest edition, as published by the Southwest Florida Water Management District. The

proposed stormwater plan associated with this project must comply with all applicable federal,

state and local standards.

Comprehensive site development plans shall be submitted. Said plans are subject to approval

by the City Department’s of Public Works and Community Development prior to the issuance

of a building/construction permit.

The developer will be required to successfully negotiate a utility service agreement with the

City prior to permitting.

This special exception use approval is conditioned with a three-year time period. If phasing

and development plans are not submitted and construction contracts are not let within this

time, this approval will be considered null and void.

The developer will be required to a provide site lighting plan to ensure that the lights do not

disturb the neighboring residents adjacent to this project.

Pursuant to an interlocal agreement between the City, County and the Hernando County

School Board, the developer is encouraged to coordinate with the Hernando County School

District to determine if adequate school capacity exists for each school level based on the

number of residential units to be constructed by the development. Ifadequate capacity does

not exist, the developer may propose and the school district may accept a proportionate share

mitigation settlement to address any identified deficiency. School concurrency issues related

to a proposed development should be resolved prior to the submittal of any construction

plans.

The following specific performance standards are required for this project:

Four Three story/18-unit maximum per building

40-foot minimum structure setback from M.L. King Boulevard

140-foot minimum structure setback from western property line

86 50-foot minimum natural buffer required along the western boundary of the

property

e 25-foot minimum structure setback from the southern boundary of the property

f. 190-foot structure (building) setback from Hale Avenue

g. 15-foot minimum building separation

h An 8-foot masonry wall will be constructed near the western and eastern residential
portions of the property

Unless specifically addressed to the contrary herein, City ordinance regulations which apply

with regard to zoning district classification shall apply to the residential portions of this PDP

as if it were zoned R3.

36 residential units are the maximum number approved for this phase.

The residential community entrances may incorporate appropriate signage, consistent with

o op
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community standards and subject to approval by the City Manager or the City Manager’s
designee.

Enclosures: (1) Special Exception Use Petition
(2) Letter from Nicholson Engineering Assoc., Inc. (dated Feb. 2, 2007)
(3)  Site Plan - Revised
(4)  Vicinity Map
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PETITION FOR SPECIAL EXCEPTION USAGE

TO THE CITY OF BROOKSVILLE, FLORIDA
PLANNING & ZONING COMMISSION

The undersigned Petitioner/Property Owner hereby submits this Petition for a Special Exception
Usage at the following described property, to wit: (insert typewritten legal description)

All of Iots 5 & 6, 11, and 12, together with the following contiguous
roads, "C" Street, "D" Street, the E 1/2 of John's AVenue and the west
half of Abbey Avenue, all in Parson's addition to Brocksville, as per
plat thereof, as recorded in Plat Book 3, Page 17, Public Records of
Hernando County, Florida.

Subject Property Street Address: SW_Corner of Hale Avenue and
“METtin Luther King Jr. Blvd.

Special Exception Petition 1 Community Development



PETITIONER IS SPECIFICALLY REQUESTING SPECIAL EXCEPTION USAGE FOR
THE FOLLOWING:

36 Multifamily units, and a 10,500 sguare foot building,*
Commercial. This is part of a cambined project with the parcels to the

south. We are in the process of amnexing Lot 4, Lot 13, Lot 14, into
the City.

* Note: The camercial building will be constructed after the
adjacent property is rezoned.

Property future land use is: _ PDP_(MF) & C2
Current land use is: Vacant

Property is zoned: PDP_ (MF) & C2

Petitioner requests that said Special Exception Usage be permitted so that the Owner may utilize the
above said property to its highest and best use.

It is in the opinion of the Petitioner that the granting of a Special Exception Use of said property will
not be materially detrimental to the Public Welfare, nor to the persons or properties located in the
immediate area.

Wherefore, the Petitioner requests that the City of Brooksville, Florida, Planning and Zoning
Commission convene to hear and take jurisdiction over the subject matter of this petition.

Petitioner’s Name: Jorge Lopez for Garden Homes, LIC

3400 C 1 W ite 60
Street Address: 0 Coral Way Suite 600

City/State/Zip: Miami, FL__33145
Daytime Phone: 305-608-9180

Si gnam%/,/dé/%//'/d/&

icholas W ;Nicholson, Agent

C:\lbalttboards\pet_form\se_petit
Rev 09/14/97, 12/09/97
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