ADVERTISED:

REQUEST FOR BIDS/PROPOSALS

CITY OF BROOKSVILLE
BROOKSVILLE LANDSCAPE PROJECT
SR45/US41 PHASES I/1I/111
BID NO.: PR2016-03

Tampa Bay Times, Sunday, February 28, 2016

MANDTORY PRE- BID MEETING: 3:00 p.m. Friday, March 4, 2016

CLOSING:

ATTACHMENTS:

at City Hall, 201 Howell Avenue, Brooksville, FL 34601
4:30 p.m., Friday, March 11, 2016
BIDS/PROPOSALS ARE TO BE SUBMITTED TO:

CITY OF BROOKSVILLE
ATTN: CITY CLERK
201 HOWELL AVENUE
BROOKSVILLE, FL. 34601

Notice of Request for Bids/Proposals
Special Instructions and Conditions
General Instructions and Conditions
Minimum Technical Specifications
Project Photographs
Sample Agreement for Contractor Services
EXHIBIT “A” — Phase I Plans
EXHIBIT “B” — Phase II Plans
EXHIBIT “C” — Phase III Plans
Maintenance of Traffic Plan
Bid Forms (To be submitted with bid.):
Bid/Certification Form
Public Entity Crimes Statement
Drug Free Workplace certification

7 }?y/}z/ﬁ & C)Vz_iy/?é

Virginia C. Wright
City Clerk



INSTRUCTIONS TO BIDDERS/PROPOSERS

Qualified firms are invited to submit a Bid/Proposal to the CITY OF BROOKSVILLE
LANDSCAPE PROJECT SR45/US41 PHASES I/IVIII BID NO. PR2016-03.

Complete bid packets are available online at www.cityofbrooksville.us. In order for the
Bid/Proposal to be considered, complete all items in this specification.

All Bids/Proposals must include one (1) original and three (3) copies and be addressed to:

CITY OF BROOKSVILLE
ATTN: CITY CLERK
201 HOWELL AVENUE
BROOKSVILLE, FL. 34601

Bids/Proposals must be received at the address listed above no later than 4:30 p.m. on Friday
March 11, 2016, Late Bids/Proposals will not be accepted, regardless of the reason.

Proposal envelopes must be sealed and marked with the RFP number, due date, and name of
Bidder/Proposer so as to identify the enclosed submittal. If more than one package is submitted,
please mark “1 of 27, “2 of 27, etc.

INTERPRETATION OF SPECIFICATION
All questions pertaining to the terms and conditions of the scope of work of this Bid/Proposal must be
submitted in writing via email or fax to the City Clerk as shown below:

Virginia C. Wright, City Clerk
City of Brooksville
201 Howell Avenue
Brooksville, FL. 34601
gwright@cityofbrooksville.us
Fax: (352) 544-5424

No oral interpretations will be made to any firm as to the meaning of specifications or any other contract
documents. In accordance with Florida Statutes 287.057(23), “Respondents to this solicitation or persons
acting on their behalf may not contact, between the release of the solicitation and the end of the 72-hour
period following the agency posting the notice of intended award, excluding Saturdays, Sundays, and state
holidays, any employee or officer of the executive or legislative branch concerning any aspect of this
solicitation, except in writing to the procurement officer or as provided in the solicitation documents.
Violation of this provision may be grounds for rejecting a response.” Questions must be submitted in
writing to the City Clerk or as referenced above.

All questions must be received at least seven (7) calendar days prior to the scheduled opening of
Bids/Proposals. Any interpretation of the Bid/Proposal terms, conditions, and/or specification, if made,
will be only by Addendum issued by the City Clerk. A copy of such Addendum will be posted to the City’s
website at www.cityofbrooksville.us and mailed to each proposer that received a copy of the advertisement
of the Request for Bids/Proposals. IT IS THE RESPONSIBILITY OF THE BIDDER/PROPOSER
TO CHECK THE CITY’S WEBSITE FOR ANY ADDENDUM PRIOR TO SUBMITTING A
BID/PROPOSAL. No verbal instructions or interpretations of drawings and specifications will be made
other than indicated above.

The City reserves the right to reject any or all proposals, to waive informalities in the Bids/Proposals and to
re-advertise for Bids/Proposals. The City also reserves the right to separately accept or reject any item or
items of a Bid/Proposal and to award and/or negotiate a contract in the best interest of the City.
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CITY OF BROOKSVILLE
SPECIAL INSTRUCTIONS AND CONDITIONS
BROOKSVILLE LANDSCAPE PROJECT SR45/US41 PHASES I/IV/I1I
BID NO. PR2016-03

* Note: The GENERAL INSTRUCTIONS AND CONDITIONS (attached hereto) apply, except as
set forth below, for this Bid.

A. Description: () See Attached (X) As Follows
PHASE 1. (Good Faith Estimate - $30,000)

Phase I Project consists of landscape of existing right-of-way on SR 45/ US 41 from State
Road 50, North to Candlelight Blvd, along the East and West side of the roadway/sidewalk
area in Brooksville, Florida. The work involves the removal of existing landscape
materials/soil and the replacement of shrubs and ground cover per plan design. The
removal area of material prior to replacement needs to be no less than three feet in width
from the existing sidewalk outwards, to no less than 6 inches in depth, sample pictures
included, (existing Crape Myrtles lye within the project area, consideration must be made
to not disturb existing root system). This work is required to provide clean soil
replacement and to do away with grass, old mulch and other debris that may be in the
project plan area. The maintenance of the said area will begin immediately after planting
until final acceptance, but in no case, less than 90 days after substantial completion of

planting.

PHASE I1. (Good Faith Estimate - $20,000)

Phase II consists of landscape of existing right-of-way on SR 45/ US 41 from Candlelight
Blvd., North to Buena Vista Blvd., along the East and West side of the roadway/sidewalk
area in Brooksville, Florida, The work involves the removal of existing landscape
materials/soil and the replacement of shrubs and ground cover per plan design, The
removal area of material prior to replaceinent needs to be no less than three feet in width
from the existing sidewalk outwards, to no less than 6 inches in depth, sample pictures
included, (existing Crape Mvyrtles lye within the project area, consideration must be made
to not disturb existing root system). This work is required to provide clean soil
replacement _and to do away with grass, old mulch and other debris that may be in the
project plan area. The maintenance will begin immediately after planting until final
acceptance, but in no case, less than 90 days after substantial completion of planting.

PHASE III.  (Good Faith Estimate - $30,000)

Phase ] consists of landscape of existing right-of-way on SR 45/ US 41 from Buena Vista
Blvd. North to the 700 Split, along the East and West side of the roadway/sidewalk area in
Brooksville, Florida. The work involves the removal of existing landscape imaterials/soil
and the replacement of shrubs and ground cover per plan design. The removal area of
material prior to replacement needs to be no less than three feet in width from the existing
sidewalk outwards, to no less than 6 inches in depth, sample pictures included. (existing
Crape Myrtles lye within the project area, consideration must be made to not disturb
existing root system). This work is required to provide clean soil replacement and to do
away with grass, old mulch and other debris that may be in the project plan area. The
maintenance will begin immediately after planting until final acceptance, but in no case,
less than 90 days after substantial completion of planting,
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THE BID WILL BE AWARDED TO THE LOWEST AND BEST BID FOR ALL _PHASES-
L II and IIT BUT MUST BE BILLED AS THREE SEPARATE PHASES. THE PHASES
WILL NOT BE SPLIT BETWEEN CONTRACTORS.

The landscape architect is Margaret Moore Landscape Planning and Design. The landscape
architect’s address is 1210 Hagen Drive Trinity, Florida 34655. The project manager is Mike
Walker, Director of Parks, Facilities & Recreation for the City of Brooksville.

Specifications: (X) See Attached () As follows:

The General Instructions and Conditions (attached hereto) apply, except as set forth in these
Special Instructions and Conditions.

Contract/Agreement Required: ( ) None (X) As follows:

. See attached sample Agreement for Contractor Service.

Items to be submitted with Bid: ( ) None (X) As follows:

Bid/Certification Form(s) with signature page(s),

Public Entity Crimes Statement,

State of Florida Contractor License Copy,

Drug Free Workplace Certification,

One (1) original with three (3) copies of the bid submittal,

List of Subcontractors, and

List of three (3) references for similar type work with contact information.

Deadline and place for submission of Bids:

BID CLOSING! 4:30 P.M., FRIDAY, MARCH 11, 2016

City Hall
201 Howell Avenue

Brooksville, FL. 34601

Change in time and place for opening of Bids: (X) None () As follows:

Insurance Requirements: ( ) None (X) As follows:

Minimum Coverage

Property Damage: $ 500,000

General Liability: $.1,000,000/2,000,000
Automobile Liability: $.1,000,000/2,000,000
Workers' Compensation: $ Statutory Limit*

* or provide notarized affidavit of exemption listing relevant statutes.

Note: Insurance Certificate must be provided by Successful Bidder upon execution
of Agreement. City is to be listed on the bidder's/proposer’s Certificate of
Insurance as additionally insured and certificate holder in order for the City to be
notified if the insurance is canceled or modified.
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H. Bond Requirements: () None { X) As follows:
Amount of Bond

Bid Bond $ or 5 % ofBid
Performance Bond S or 100 % of Bid
Payment Bond §_ or 100 % of Bid
Construction Bond $_ or N/A %ofBid
Other: $ or_NA %ofBid

Each bid must be accompanied by a bid bond payable to the City of Brooksville for five (5) percent
of the total amount of the bid. A certified check may be used in lieu of a bid bond.

L Number of Copies of Bid Forms with original signature(s) Required:

All bids must be made on the required BID forms. All blank spaces for BID prices must be filled in,
in ink or typewritten, and the BID form must be fully completed and executed when submitted.
ONE (1) original signature version of the BID and all other required information and THREE (3)
copies of the BID with copies of all the other required information are to be submitted.

J. Optional Additive Alternate Bids are Encouraged:

To have an Optional Additive Alternate Bid considered, Bidder must submit a complete bid for the
base bid. Optional Additive Alternate Bid must be submitted in a separate envelope at same time
base bid is submitted.

NOTICE: Bids/Proposals may be rejected if all documents are not complete and

executed, and the numbers of copies specified/requested of each are not submitted
with the bid.
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GENERAL INSTRUCTIONS AND CONDITIONS

1) NOTICE TO BIDDERS/PROPOSERS

'The following general instructions and conditions apply to all Requests for Bids/Proposals unless modified
by the provisions set forth in the “Special Instructions and Conditions” attached hereto. If there is a
conflict between the “Special Instructions and Conditions” and these “General Instructions and
Conditions,” the provisions in the Special Instructions and Conditions will apply. Note: the General
Instructions and Conditions and the Special Instructions and Conditions are periodically revised;
potential Bidders/Proposers should read both carefully prior to submitting a Bid/Proposal. The
attached Special Instructions and Conditions apply only to this Bid/Proposal.

) SUBMITTAL OF BIDS/PROPOSALS

Qualified businesses or individuals requesting consideration must submit a complete Bid/Proposal with
any/all attachments in a sealed package clearly marked with the name and number of the Bid/Proposal, to
the attention of the City Clerk, prior to closing time at the address shown in the Special Instructions and
Conditions attached hereto. If not so marked as to this wording, sealed and/or received by the closing time,
the Bid/Proposal will not be accepted. Bid/Proposal packages, additional information regarding this
Bid/Proposal, or the bidding procedures may be obtained by contacting the City Clerk, 201 Howell Avenue,
Brooksville, FL 34601, (352) 540-3853.

[t shall be the sole responsibility of the Bidders/Proposers to have their Bid/Proposal delivered on or before
the closing time and date stated in the Special Instructions and Conditions. Any Bids/Proposals received
after the stated time and/or due to delays caused by mail or courier delivery, or any other reason, shall not be
opened or otherwise considered, and will be returned at the bidder's/proposer’s expense.

Bids/Proposals shall be opened and publicly announced at the City Council Chambers, City Hall, 201
Howell Avenue, after closing of Bids/Proposals, unless otherwise specified in the Special Instructions and

Conditions.

3) SPECIFICATIONS AND REQUIREMENTS

The detailed specifications and additional requirements relating to this Bid/Proposal are set forth in the
Special Instructions and Conditions attached hereto.

SILENCE OF SPECIFICATIONS: The apparent silence of any specification as to any details or any
omission of a detailed description concerning any point shall be regarded as meaning that only the best
construction practices are to prevail and that only new materials of first quality and correct type, size and
design are to be used. All workmanship is to be first quality. All interpretations of specifications shall be
made accordingly by the City.

4) BID/PROPOSAL FORM

Bidders/Proposers shall complete, sign and furnish the “Bid Certification Form", together with the forms,
specifications and materials required in the “Special Instructions and Conditions™ or any exhibits attached
hereto. This will include a properly executed Drug-Free Workplace Certification, and a Sworn Statement
on Public Entity Crimes Form, pursuant to Section 287.133(3)(a), Florida Statutes. The minimum number
of complete Bid/Proposal packages to be submitted is set forth in the Special Instructions and Conditions.

If the “Special Instructions and Conditions” include a “Scope of Work™ provision, and/or provide for a
supplemental and or implementing agreement, the City reserves the right to modify the "Scope of Services."
Further, the terms and conditions of any such agreement shall be modified prior to execution by the City, if
such modifications are determined to be in the best interest of the City.
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Bids/Proposals may be considered non-responsive, at the sole option of the City, and may be rejected if they
include omissions, alterations of form, additions not called for, conditions or limitations, unauthorized
alternate Bids/Proposals, submission of less than the number of bid packages requested, or other
irregularities of any kind.

Unless otherwise stated, the price(s) set forth in the Bid/Proposal include(s) all costs and expenses for labor,
equipment, materials, commissions, transportation charges and expenses, handling material inspection, and
patent fees and royalties, together with any and all other costs and expenses for providing the service,
equipment, materials or performing and completing the work as shown according to the plans and
specifications herein,

If quotations are requested for the various items of work, they are intended to establish a total price for
providing the materials, equipment, services, or completing the work in its entirety. If the Bidder/Proposer
determines that the cost for any item of work has not been established by the Proposal Form, the cost for
that work is to be included in other applicable Bid/Proposal item(s), so that the Bid/Proposal reflects the
total price for completing that work in its entirety.

In the event of a discrepancy between a unit bid price and an extension, the unit bid price will govern.
Written prices shall govern over figures.

E)] CLARIFICATION AND ADDENDA

Each Bidder/Proposer shall examine all Bid/Proposal documents and shall judge all matters relating to the
adequacy and accuracy of such documents. Any inquiries, suggestions or requests concerning the
interpretation, clarification or additional information pertaining to this Invitation to Bid/Request for
Bid/Proposal will be accepted by the City Clerk up to and including five (5) working days prior to the
closing date and time stated herein. The issuance of a written addendum signed by the City Clerk is the only
official method whereby interpretation, clarification or additional information can be given. The City shall
not be responsible for oral interpretations given by any City employee, representative or others. If any
addenda are issued, the City will attempt to notify all known prospective Bidders/Proposers. However, it
shall be the responsibility of each Bidder/Proposer, prior to submitting a Bid/Proposal, to contact the City
Clerk's Office to determine if addenda were issued, and to make such addenda a part of the Bid/Proposal. If
an addendum has been issued, and was not incorporated in the Bid/Proposal documents submitted by
Bidder/Proposer, the Bid/Proposal may not be accepted or considered by the City.

(6) MANUFACTURER’S NAMES AND APPROVED EQUIVALENTS

Unless otherwise specifically stated in the Special Instructions and Conditions, any manufacturer’s names,
trade names, brand names, catalog numbers, or similar information listed in a specification, are for the
purpose of information and illustration, and are not intended to restrict the submission of alternates meeting
minimum specifications. The Bidder/Proposer may offer the same or any alternate for which the
Bidder/Proposer is an authorized representative, which meets or exceeds the specifications for any item. If a
manufacturer’s name or model is included in the specification, and a Bid/Proposal is based on alternate
products or services which Bidder/Proposer maintains is equivalent and meets or exceeds specifications,
Bidder/Proposer is to indicate on the Bid/Proposal Form the manufacturer’s name and related information
of the alternate; including any deviation from the specifications. Unless expressly noted on the
Bid/Proposal that an alternate is being proposed, and the specification includes a specific manufacturer’s
model or brand, the Bid/Proposal will be considered as a quotation for the item(s) stated in the
specifications.

)] INFORMATION AND DESCRIPTIVE LITERATURE

Bidders/Proposers must furnish all information requested in the Bid/Proposal packet including but not
limited to any sketches, plans, designs, specification, and descriptive literature regarding the
product(s)/service(s) being offered. Bids/Proposals which do not comply with these requirements are
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subject to rejection. Reference to submission of documentation or materials with a previous Bid/Proposal
will not satisfy this provision.

(8)  BONDS/INSURANCE

If the Bid/Proposal is accepted by the City, it will become a binding contract on both parties. If a bond or
cashiers/certified check is required as a bond, it shall be submitted with the Bid/Proposal. If the
undersigned shall fail to deliver or perform, or if applicable, execute a contract if provided for herein, then
the City may, at its option, determine that the undersigned has abandoned the award/contract, and thereupon
such acceptance of the Bid/Proposal and/or award shall be null and void, and any cashiers/certified check or
bond accompanying this Bid/Proposal shall be forfeited to and become the property of the City. The full
amount of said check, or if a bond, the full amount of such bond, shall be paid to the City as partial
liquidated damages; otherwise, any bond or cashiers/certified check accompanying this Bid/Proposal shall
be returned to the undersigned within 30 calendar days from the date of award, or if provisions for a Notice
to Proceed are included, from the date of the Notice to Proceed.

If a bid or proposal bond is required, the bonds of unsuccessful Bidders/Proposers will be returned within
30 calendar days of the Bid/Proposal due date, except as set forth below,

[ a proposal is subject to the Competitive Negotiations Act, the bonds will be returned within 60 days of the
proposal due date, except for the bond of the 3 highest ranked proposers. Within 30 days of execution of a
contract, bonds from the remaining unsuccessful proposers will be returned.

Bid bond, if required, will be returned within 30 calendar days of delivery/acceptance of the item(s) bid or
service(s) provided, unless a standard payment and performance bond is required. When a standard
Payment and Performance Bond is required, the bid bond of the successful Bidder/Proposer will be returned
within 30 calendar days from the date of the Notice to Proceed.

In the event a bid is awarded, a proposal is accepted, and/or a contract is executed, and the Bidder/Proposer
chooses not to proceed, or fails to perform for any reason, the bond will be forfeited and retained by the City
as partial liquidated damages. Future Bids/Proposals will not be accepted for consideration from the
Bidder/Proposer for five (5) years, or such shorter period as the City Council may determine.

In the event an award/selection is not made within 90 days after the Bid/Proposal due date and the City does
not return all bonds, upon 30 business day’s written request, a bidders/proposer may withdraw their bid or
proposal from consideration, and obtain a refund of the Bid/Proposal bond.

All Awards will be subject to presentation of any required performance bond or certificate of insurance
prior to any purchase authorizations, agreements, contract documents, or delivery. The Bidder/Proposer
shall maintain any performance bonds or insurance coverage set forth in the Special Instructions and
Conditions, at its own expense, If insurance is required, the City is to be listed on the bidder's/proposer’s
Certificate of Insurance as an additional insured and certificate holder in order that the City will be notified
if the insurance is canceled or modified. The certificate shall also list the name of the
project/service/equipment purchased, and the expiration date of the policy. At the City’s option, an award
may be canceled and any bid bond forfeited if any required performance bond or insurance certificate is not
delivered within 21 calendar days of the date of award.

Note: the provisions of this section are in addition to and not a replacement for, any Bid/Proposal and/or
performance bond required in the Special Instructions and Conditions. The foregoing provisions are
intended to be in addition to any other legal remedy available to the City for non-performance by a
Bidder/Proposer subsequent to the acceptance and/or award of a bid or proposal.
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() SERVICE AND WARRANTY

[f any warranty repair or replacement service is requested in the Special Instructions and Conditions, any
deviation or limitation from the requirements is to be expressly stated on the Bid Request for Proposal
Certification Form.

[fthe service or product provided to the City pursuant to the bid consists of computer hardware, software or
firmware, the Bidder/Proposer warrants that said product will accurately process/or reflect data from, into
and between the twentieth and twenty-first centuries, including leap-year calculations.

(10) CONTRACT FORMS

Any agreement or contract resulting from the acceptance of a Bid/Proposal shall be on forms either supplied
by or approved by the City, and shall contain, as a minimum, applicable provisions of the Invitation to
Bid/Request for Proposal, and the Bid/Proposal documents to be submitted by Bidder/Proposer, including
the Special Instructions and Conditions, General Instructions and Conditions, and all attachments therewith.
The City reserves the right to reject any Bid/Proposal or resulting agreement which does not conform to the
Invitation to Bid/Proposal and, if applicable, any City requirement relating to such an Agreement.

The City reserves the right to extend any contract or agreement for an additional period of not more than
ninety (90) days beyond the original expiration date. Prices in effect on the last day of the contract shall
remain in effect for the contract extension period. Additional extensions shall be subject to agreement of
both parties.

The successful Bidder/Proposer will be required to execute any resulting agreement and provide any bonds
or insurance certificates required within 10 days of contract execution. Failure to timely execute the
necessary bond or insurance certificate will result in canceilation of an award, with no further obligation by
the City.

This Bid/Proposal is subject to the appropriation of funds in an amount sufficient to allow continuation of
the City’s performance in accordance with the terms and conditions of this Bid/Proposal for each and every
fiscal year in which this Bid/Proposal is executed and entered into. If funds are not appropriated/available,
the City shall provide prompt written notice to the selected Bidder/Proposer that effective thirty (30) days
after giving such notice, or upon the expiration of the time for which funds were appropriated, whichever
occurs first, the City will thereafter be released of all further obligations related to the Bid/Proposal and/or
award.

{11) BID/PROPOSAL EXPENSES

All expenses for preparing and submitting Bids/Proposals to the City are to be borne by the
Bidder/Proposer.

(12) VARIANCES

Any variance whatsoever from the Bid/Proposal Specifications are to be clearly identified on the
Bid/Proposal form. Acceptance of any proposed variations will be at the sole discretion of the City.

(13) CONFLICT OF INTEREST

The award of a bid or acceptance of proposal is subject to Chapter 112, Florida Statutes. All
Bidders/Proposers must disclose with their Bid/Proposal the name of any officer, director, or agent who is a
city official or employee, or a member of an official’s or employee’s immediate family. Further,
Bidders/Proposers must disclose the name of any city official or employee, or a member of an official’s or
employee’s immediate family, who owns directly or indirectly an interest of ten percent (10%) or more in
the bidder’s/proposer’s firm or related business.
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(14) DELIVERY

All items provided pursuant to an award are to be delivered prepaid to the City Clerk's Office, 201 Howell
Avenue, Brooksville, Florida 34601-2041, unless a different location is specified in the Special Instructions
and Conditions. All delivery charges are to be included in the Bid/Proposal price. No Collect on Delivery
(C.0.D.) will be accepted. Title and risk of loss or damage to all items shall be the responsibility of the
Bidder/Proposer until delivered to the City.

(15) INSPECTION, ACCEPTANCE AND TITLE

All items delivered pursuant to an award are subject to inspection and review prior to acceptance by the City.
Acceptance, evidenced by separately written Notice of Acceptance or full payment, will be made only after
verification of compliance with all specifications. Acknowledgment of delivery and/or partial payment
does not constitute acceptance.

(16) OWNERSHIP RIGHTS AND PUBLIC RECORDS LAW

Public Records Law. Bidder/Proposer acknowledges that they are familiar with the provisions of the Public
Records Law of the State of Florida.

Bidder/Proposer agrees to comply with Chapter 119, Florida Statutes, and specifically per Florida Statute
119.0701, Bidder/Proposer agrees to keep and maintain public records that would be required by the City of
Brooksville in order to perform the services provided for in this agreement; Bidder/Proposer agrees to
provide public access to any required public records in the same manner as a public agency;
Bidder/Proposer agrees to protect exempt or confidential records from disclosure; Bidder/Proposer agrees
to meet public records retention requirement; and Bidder/Proposer agrees that at the end of the term of this
agreement, to transfer all public records to the City of Brooksville and destroy any duplicate, exempt or
confidential public records.

All products generated by the Bidder/Proposer for the City become the property of the City. The City may
require submission of any electronic file version of reports, data, maps, or other submission of
documentation produced for or as a result of this Bid/Proposal in addition to paper documents.

Further, in accordance with the Public Records Laws of the State of Florida, Section 119.0701, (2013),
Contractor must:

A. Keep and maintain public records that ordinarily and necessarily would be required by the public
agency in order to perform the service.

B. Provide the public with access to public records on the same terms and conditions that the public
agency would provide the records and at a cost that does not exceed the cost provided in this
chapter or as otherwise provided by law.

C. Ensure that public records that are exempt or confidential and exempt from public records are not
disclosed except as authorized by law.

D. Meet all requirements for retaining public records and transfer, at no cost, to the public agency all
public records in possession of the contractor upon termination of the contract and destroy any
duplicate public records that are exempt or confidential and exempt from public record disclosure
requirements. All records stored electronically must be provided to the public agency in a format
that is compatible with the information technology systems of the public agency.

E. If a contractor does not comply with a public records request, the public agency shall enforce the
contract provision in accordance with the contract.
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(17) RESERVED RIGHTS

The City reserves the right to reject any and all Bids/Proposals, with or without statement of cause, request
resubmissions, or to waive any irregularities or technicality or negotiate modifications to any Bid/Proposal
which may be in the best interest of the City.

Bidders/Proposers which do not normally engage in providing the types of commodities/services specified
herein may be required to demonstrate they have sufficient financial support, equipment, and organization
to ensure they can satisfactorily perform if awarded a bid/contract under the terms and conditions herein
stated.

The City reserves the right to make such investigations as it deems necessary to determine the ability of any
Bidder/Proposer to perform the work or service requested. Any information the City deems necessary to
make such determinations shall be provided by the Bidder/Proposer upon request as a condition of further
consideration of the Bid/Proposal. The applicability of all information obtained and the City’s decision
shall be final. By submitting a bid or proposal, Bidder/Proposer authorizes such investigation,

If the contract awarded as a result of this bid is terminated prior to the end of the term, the City reserves the
right to award the balance of the contract to the next lowest responsive and responsible bidder.

(18)  ADVERTISING

In submitting a Bid/Proposal, Bidder/Proposer agrees not to use the results therefrom as a part of any
commercial advertising or marketing purposes without written approval of the City Manager.

(19 GOVERNMENTAL RESTRICTIONS/REQUIREMENTS

In the event any governmental restrictions are imposed which would necessitate alteration of the material,
quality, workmanship, or performance of the items offered in a Bid/Proposal, it shall be the responsibility of
the successful Bidder/Proposer to immediately notify the City of the specific regulation which required an
alteration, and the specific alterations that will be made to the item(s) bid/proposed. The City reserves the
right to accept any such alteration/substitution, including any price adjustments resulting therefrom, or to
cancel the award at no expense to the City.

(20) NON-DISCRIMINATION

There shall be no discrimination as to race, sex, color, creed, handicap, or national origin in the selection,
award, or operations conducted, or performance related to any bid or proposal.

(21) UNAUTHORIZED EMPLOYEES OR AGENTS

Employment of unauthorized aliens by Bidder/Proposer is considered a violation of Section 274A(e) of the
Immigration and Nationality Act. If selected Bidder/Proposer knowingly employs unauthorized aliens,
such action shall be cause for unilateral cancellation of this agreement and the City may recover damages
from selected Bidder/Proposer resulting from such cancellation. The selected Bidder/Proposer shall be
responsible for including this provision in any context with, and requiring compliance by any/all
subcontracts performing for selected Bidder/Proposer relating to this agreement.

(22) OTHER GOVERNMENTAL ENTITIES - OPTIONAL APPLICATION

In the State of Florida, other Florida public entitics may “piggy-back” on competitive Bid/Proposal awards
under the same terms and conditions, if all parties are in agreement.
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(23) LEGAL NAME

Bids/Proposals shall clearly indicate the legal name and organizational structure, business address,
telephone number, and email address of the Bidder/Proposer. Bids/Proposals shall be signed above the
typed or printed name and title of the individual submitting the Bid/Proposal. The signer shall warrant
he/she has the authority to bind the Bidder/Proposer to the terms and conditions of the submitted
Bid/Proposal.

(24) WAGES

State and Federal minimum wages and hour’s regulation apply to Bidder/Proposer and all subcontractors.

(25) SELECTION

The City intends to award this bid to the lowest responsive and responsible bidder or bidders. However, the
City reserves the right to reject any and all Bids/Proposals. The procedures for the selection/award of
Bids/Proposals are provided for by Florida Statutes and the City’s Charter, Code of Ordinances, and
Administrative Policies. Generally, all Bids/Proposals are reviewed by City staff and evaluated by the City
Manager, and if required by law, by a Selection Advisory Committee appointed by the City Manager. The
type and price of the product(s) or service(s) being acquired determines if an award or selection may be
made by the City Manager or requires City Council approval. For information on which procedure applies
to a particular Bid/Proposal contact the City Clerk.

Bids/Proposals will be evaluated based on, but not limited to, one or more of the following ctiteria as
appropriate:

compliance with specifications,

price (if applicable),

capability/adequacy of Bidder/Proposer,

past and current projects, services or equipment provided to the City,

delivery schedule,

prior government projects, services or equipment provided to other jurisdictions, and
general reputation, location and references.

Separate procedures and requirements relating to Requests for Bids/Proposals/Qualifications apply for
certain grant programs and for professional services, for example the Consultants® Competitive Negotiation
Act (Florida Statute 287.055), and by the City’s Code. When the City initiates such a Request for
Proposals/Qualifications, the selection process and related procedures are included in the Special
Instructions and Conditions.

Pursuant to Chapter 287.087 Florida Statutes, in the event two (2) or more bids are equal with respect to
price, quantity, and services, preference will be given to Bidders/Proposers which have implemented

Drug-Free Workplace Programs.

Further, per 287.087(11) "If two equal responses to a solicitation or a request for quote are received and one
response is from a certified minority business enterprise, the agency shall enter into a contract with the
certified minority business enterprise." In addition, at the sole discretion of the City, payment terms,
conditions, and other consequential information may be utilized in resolving apparent tie Bids/Proposals.

NOTE: For consideration, Bidder/Proposer must return the Bid Certification Form included in the
Bid/Proposal package.

(26) INDEMNIFY
After notification of award, the successful Bidder/Proposer shall indemnify and save harmless the City and

its officials, officers, employees, agents, and invites, from and against all claims, suits, sections, damages,
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or causes of action arising from any personal injury, loss of life or damage to property, sustained by reason
of, or as a result of constructing, manufacturing, processing, delivery, or performance of the services or
work for which the Bid/Proposal was awarded or any resulting agreement executed, and from and against
any orders, judgments, or decrees which may be entered thereto, and from and against all costs, attorney's
fees, expenses, and liabilities incurred in or by reason of the defense of any such claim, suit or action, and
the investigation thereof. Nothing in any resulting agreement shall be deemed to affect the rights, privileges
and immunities of the City of Brooksville, :

The selected Bidder/Proposer, without exception, shall also indemnify and save harmless the City and its
officials, employees, agents, and invites from liability of any nature or kind, including cost and expenses for
or on account of any copyrighted, patented or unpatented invention, process or article manufactured or used
in the performance of the contract, including its use by the City. If the selected Bidder/Proposer uses any
design, device or materials covered by patent or copyright, it is mutually agreed and understood that the
Bid/Proposal prices include all royalties or costs arising from the use in any way of such design, device or
materials involved in the product and/or services provided to the City.

(27) MODIFICATION - AFTER AWARD

Any changes proposed by a Bidder/Proposer after an award in (a) materials used, (b) manufacturing process,
(¢) construction or (d) specifications, are to be submitted in writing to the City Manager prior to delivery.
No changes shall be approved and binding upon the City unless evidenced by a Change Order issued and
signed by the City Manager.

(28) ASSIGNMENT

Any purchase order issued pursuant to this bid invitation/request for proposal and the funds which may
become due hereunder, are not assignable, except with the prior written approval of the City Manager.

(29) DISCLOSURE

Bidder/Proposer acknowledges by submitting a Bid/Proposal that all information provided to the City is
part of the public domain as defined by Florida Statutes and is considered a public record. Information
should not be labeled “confidential,” unless specifically exempted under said Statutes, and exempts the City
from any liability for releasing all information to the public, including inadvertently releasing information
deemed confidential by the Bidder/Proposer.

(30) TAXES

The City is a tax-exempt Florida municipality, Federal Employment Identification Number 59-6000-284,
Florida State Tax Number 37-02-008131-54C. Copies of Exemption Certificate and related information
may be obtained by contacting the City Clerk, City of Brooksville, 201 Howell Avenue, Brooksville,
Florida 34601-2041 or (352) 540-3853.

(31) APPLICABLE LAWS/LEGAL VENUE

All applicable laws, regulations and ordinances of the State of Florida, Hernando County and the City of
Brooksville will apply to consideration and award of any Bid/Proposal and the performance of the
Bidder/Proposer pursuant thereto, and shall be governed by the laws of the State of Florida both as to
intention and performance. The venue for any action arising from the award or subsequent performance
shall lie exclusively in the Circuit Court of Hernando County, Florida, or the United States District Court
for the Middle District of Florida, as applicable.

NOTE: ANY AND ALL PROVISIONS SET FORTH IN THE SPECIAL INSTRUCTIONS AND
CONDITIONS ATTACHED HERETO, WHICH VARY FROM THESE GENERAL
INSTRUCTIONS AND CONDITIONS, SHALL HAVE PRECEDENCE,
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CITY OF BROOKSVILLE
BROOKSVILLE LANDSCAPE PROJECT SR45/US41
PHASES I/II/III
BID NO. PR2016-03

MINIMUM TECHNICAL
SPECIFICATIONS

1.0 LANDSCAPING

A, WORK

1.

SR 45/US 41 Median and R/W Areas from State Road 50 Truck Route, North to the 700
Split.

The work involves the removal of existing landscape materials/soil and the replacement of
shrubs and ground cover. The removal area of material prior to replacement needs to be no
less than three feet in width from the existing sidewalk outwards, to no less than 6 inches in
depth, sample pictures included, (existing Crape Myrtles lye within the project area,
consideration must be made to not disturb existing root system). This work is required to
provide clean soil replacement and to do away with grass, old mulch and other debris that
may be in the project plan area. Reference the Landscape notes and Specifications for
plant and shrub replacements. The periodic maintenance of the arcas are specified and
indicated in the Landscaping Plans.

B. SUBMITTALS

1.

Prior to installation, Contractor will submit to the Owner total quantities of the following
items intended to be used:

a. Top sail

b. Planting soil
C. Mulch

d. Sod

Plant and Material Certifications: Furnish manufacturer’s Certificate of compliance as
specified and required.

Copies of licenses/certifications belonging to personnel that will be involved in the
application of fertilizer or pesticides in the landscape description areas. Along with a copy
of the Advanced Maintenance of Traffic (MOT) Work Zone Certification for the person
overseeing the MOT activities associated with the project.

Manufacturer’s or vendor’s certified analysis for soil amendments, pre-emergent herbicide,
and fertilizer materials.
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WARRANTY

[

Warranty ali planting’s for a period of 90 days from date of final acceptance, against
defects including death and unsatisfactory growth, except for defects resulting from abuse
or damage by others, or unusual phenomena or incidents which are beyond Contractor’s
control. The Landscape Contractor shall notify the Owner’s representative in writing; ten
(10) days prior to expiration of warranty periods and said warranty period shall be
continued until such written notification is received.

At the end of the warranty/guarantee period, the Owner’s Authorized Representative will
conduct an inspection. All plants that are dead or not in satisfactory growth, as determined
by the OAR, shall be removed from the site and shall be immediately replaced.

Remove and replace shrubs, or other plants found to be dead or in unheaithy condition
during warranty period. Make replacements during growth season following end of
warranty period. Replace shrubs and other plants that are in doubtful condition at end of
warranty period unless, in opinion of Owner, it is advisable to extend warranty period for a
full growing season. All replacements shall be plants of the same kind and size as specified
in the Plant List. They shall be furnished and planted as specified with no additional cost to
the Owner. All replacement shall be guaranteed for an additional period of three (3)
months.

TOPSOIL

I.

2.

Topsoil for landscape work is not available on site and must be furnished as specified.

Provide new topsoil that is fertile, friable, natural loam, surface soil, reasonably free of
subsoil, clay lumps, brush, weeds and other litter, and free of roots, stumps, stones larger
than ' inch in any dimension, and other extraneous or toxic matter harmful to plant growth.
Topsoil shall be obtained from naturally drained sources; shall contain at least 25 percent
organic matter. Acidity shall range from pH 5.0 to pH 7.0 inclusive. Top soil shall be
proportioned by volume rather than weight. No site mixing will be accepted.

PLANTING SOIL

1.

Planting soil shall consist of an evenly blended mixture of the following and as per the
depth shown on the planting details provided within the contract documents:

Prior to installation, Contractor is to provide Owner with total cubic yards of planting soil
intended to be used,

Mulch: 3" minimum organic mulch, free from deleterious materials and suitable for top
dressing of shrubs or ground covers and consisting of the following:

a. Golden Pine Bark Muich.

Commercial Fertilizer: Complete fertilizer of neutral character, with some elements
derived from organic sources. The fertilizer mixture shall contain minor elements suitable
for the plants being used. The source of the nutrients shall be suitable for the various
specific types of plants being used (acid or alkaline). All fertilizer to be slow release.
Details provided within the contract documents
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PLANT MATERIALS

Quality: Provide shrubs and other plants of size, genus, species, and variety shown and scheduled
for landscape work and complying with recommendations and requirements of ANSI Z60.1
“American Standard for Nursery Stock.” Collected plants shall not be used unless called for in the
specifications or approved in writing by the Architect.

PREPARATION OF REPLACEMENT SHRUBS AND GROUND COVER FOR SR
45/US41 PHASE 1T/

Reference Landscape Plans and Specifications for Phases 1, If and IIL.

PLANTING GROUND COVER

1. Space ground cover plants as indicated or scheduled. Triangular spacing to be used in all
ground cover beds.

2. Excavate entire ground cover beds to allow for spreading of roots and backfill with
planting soil. Work soil around roots to eliminate air pockets and leave a slight saucer
indentation around plants to hold water. Water thoroughly after planting, taking care not to
cover crowns of plants with wet soil.

3. Mulch areas between ground cover plants as specified.
MAINTENANCE
l. Begin maintenance immediately after planting.

2. Maintain shrubs and other plants until final acceptance, but in no case, less than 90 days
after substantial completion of planting.

3. Maintain shrubs and other plants by pruning, cultivating and weeding as required for
healthy growth. Restore planting saucers. Tighten and repair stake and guy supports and
reset trees and shrubs to proper grades or vertical position as required. Restore or replace
damaged wrappings. Spray as required to keep trees and shrubs free of insects and disease.

CLEANUP AND PROTECTION
£, During landscape work, keep pavements clean and work area in an orderly condition.

2. Protect landscape work and materials from damage due to landscape operations, operations
by other contractors and trades. And trespassers. Maintain protection during instailation
and maintenance periods. Treat, repair, or replace damaged landscape work as directed.

3. Damage resulting from erosion, gullies, washouts or other causes shall be repaired by
filling with topsoil, tamping, re-fertilizing and slope stabilizing by the Contractor.

INSPECTION AND ACCEPTANCE

1. When landscape work is substantially completed, the Owner’s Representative will, upon
request, make an inspection to determine substantial completion acceptance. If all
materials and workmanship are found to be acceptable, the Owner’s Representative will
furnish written notification of substantial completion, thus beginning the stipulated
maintenance periods.
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Landscape work may be inspected for substantial completion in portions as agreeable to
the Owner’s Representative provided each portion of work offered for inspection is

complete.

When inspected landscape work does not comply with requirements, replace rejected work
and continue specified maintenance until re-inspected by the Owner’s Representative and
found to be acceptable. Remove rejected plants and materials promptly from project site.
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AGREEMENT FOR CONTRACTOR SERVICES
BROOKSVILLE LANDSCAPE PROJECT SR45/US41 PHASE I/TI/IIT
BID NO.: PR2016-03

This Agreement made as of this _ day of, , 2016, by and between the City of

Brooksville, Florida - (the “CITY™), and , authorized to

do business in the State of Florida (the “CONTRACTOR™), and whose address is
Phone:

Fax:

In consideration of the mutual promises contained herein, the CITY and the CONTRACTOR
agree as follows:

ARTICLE 1 - SERVICES

The CONTRACTOR’S responsibility under this Agreement is to furnish, deliver, and construct all

materials, labor, and equipment and to perform all operations in accordance with the plans and
specifications and as listed in the Bid Form for the BROOKSVILLE LANDSCAPE PROJECT
SR45/US41 PHASE I/I/HI BID NO. PR2016-03.

Services of the CONTRACTOR shall be under the general direction of the CITY MANAGER, who may
designate a person to act as the CITY’S representative (hereinafter “REPRESENTATIVE™) during the
performance of this Agreement.

ARTICLE 2 - SCHEDULE

This contractor shall commence services on , 20___and complete all services by ,
20, unless extended by the CITY by issuance of a change order.

ARTICLE 3 - PAYMENTS TO CONTRACTOR

A, The CITY shall pay to the CONTRACTOR for services satisfactorily performed $ s
which includes all direct charges, indirect charges and reimbursable expenses, if any. The
CONTRACTOR will bill the CITY monthly.

B. The invoices received from the CONTRACTOR pursuant to this Agreement will be reviewed and
approved by the Department of Public Works, indicating that services have been rendered in
conformity with the Agreement, and then will be sent to the Finance Department for payment. The
invoice must specify the work performed. Ten percent (10%) of each invoiced amount will be
withheld and retained by the CITY until completion of the work to the satisfaction of the CITY.

C. In order for both parties herein to close their books and records, the CONTRACTOR will clearly
state “final invoice” on the CONTRACTOR’S final/last billing to the CITY. This indicates that all
services have been performed and all charges and costs have been invoiced to the CITY. Since this
account will thereupon be closed, any and other further charges if not properly included on this
final invoice shall be waived by the CONTRACTOR.

D. CONTRACTOR acknowledges that it has reviewed the scope of work and inspected the work site
and does not anticipate having any CONTRACTOR requested change orders.
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ARTICLE 4 - TERMINATION

This Agreement may be terminated by the CONTRACTOR on 30 days prior written notice to the CITY in
the event of substantial failure by the CITY to perform in accordance with the terms hereof through no fault
of the CONTRACTOR. It may also be terminated by the CITY, with or without cause, immediately upon
written notice to the CONTRACTOR. Unless the CONTRACTOR is in breach of this Agreement, the
CONTRACTOR shall be paid for services rendered to the CITY’S satisfaction through the date of
termination. After receipt of a termination notice and except as otherwise directed by the CITY the
CONTRACTOR shall:

A, Stop work on the date and to the extent specified.

B, Terminate and settle all orders and subcontracts relating to the performance of the terminated work.

C. Transfer all work in process, completed work, and other material related to the terminated work to
the CITY.

D. Continue and complete all parts of the work that have not been terminated.

ARTICLE S - PERSONNEL

The CONTRACTOR represents that it has or will secure at its own expense all necessary personnel
required to perform the services under this Agreement. Such personnel shall not be employees of or have
any contractual relationship with the CITY.

All of the services required herein under shall be performed by the CONTRACTOR or under its supervision,
and all personnel engaged in performing the services shall be fully qualified and, if required, authorized or
permitted under State and local law to perform such services.

The CONTRACTOR warrants that all services shall be performed by skilled and competent personnel to
the highest professional standards in the field.

ARTICLE 6 - SUBCONTRACTING

The CITY reserves the right to accept the use of a subcontractor or to reject the selection of a particular
subcontractor and to inspect all facilities of any subcontractors in order to make a determination as to the
capability of the subcontractor to perform properly under this Agreement. The CONTRACTOR is
encouraged to seek minority and women business enterprises for participation in subcontracting
opportunities.

If a subcontractor fails to perform or make progress, as required by this Agreement, and it is necessary to
replace the subcontractor to complete the work in a timely fashion, the CONTRACTOR shall promptly do
50, subject to acceptance of the new subcontractor by the CITY.

ARTICLE 7 - FEDERAL AND STATE TAX

The CONTRACTOR shall be responsible for payment of its own FICA and Social Security benefits with
respect to this Agreement and the personnel it employs.
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ARTICLE 8§ - INSURANCE & BONDS

Al

C.

The CONTRACTOR shall not commence work under this Agreement until it has obtained all
insurance and bonds required under this paragraph and such insurance has been verified by the
CIiTY.

All insurance policies shall be issued by companies authorized to do business under the laws of the
State of Florida.

The CONTRACTOR shall maintain, during the life of this Agreement, comprehensive automobile
liability insurance in the amount of $1,000,000 and $2,000,000 combined single limit for property
damage and bodily injury liability covering claims which may arise from the ownership, use, or
maintenance of owned and non-owned automobiles, including rented automobiles, whether such
operations be by the CONTRACTOR or by anyone directly or indirectly employed by the
CONTRACTOR. CONTRACTOR shall purchase and maintain a policy or policies of commercial
general liability insurance satisfactory in all respects to CITY, and casualty and extended coverage
insurance. All policies shall be occurrence form policies and shall name CITY as an additional
insured, with the premium thereon fully paid by CONTRACTOR on or before their due date. The
general liability insurance policy shall afford minimum protection of $1,000,000 and $2,000,000
combined single limit coverage for bodily injury.

Required insurance shall be documented in Certificates of Insurance which provide that CITY shall
be notified at least 30 days in advance of cancellation, non-renewal or adverse change. New
Certificates of Insurance are to be provided to CITY at least 15 days prior to coverage renewals.
City of Brooksville, Florida is to be named as an additional insured entity.

If requested by CITY, CONTRACTOR shall furnish complete copies of its insurance policies,
forms and endorsements.

For commercial general liability coverage, CONTRACTOR shall, at the option of CITY, provide
an indication of the amount of claims, payments or reserves chargeable to the aggregate amount of
liability coverage.

Receipt of certificates or other documentation of insurance or policies or copies of policies by
CITY, or by any of its representatives, which indicate less coverage than required does not
constitute a waiver of CONTRACTOR’S obligation to fulfill the insurance requirements herein.

CONTRACTOR shall also purchase and maintain workers compensation insurance for all
obligations imposed by law, with employer’s liability limits of at least the statutory limit, or
provide notarized affidavit of exemption listing relevant statutes. CONTRACTOR shall also
purchase any other coverage’s required by law.

CONTRACTOR'’S maintenance of the insurance policies required hereunder shall not limit or
otherwise affect its liability hereunder.

In the event that a performance or payment bond is required due to use of grant funds for the project,

by City Council or as otherwise required, the CONTRACTOR shall not commence work under this
Agreement until it has obtained the required bonds and provided such bonds to the CITY.
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ARTICLE 9 - EXCUSABLE DELAYS

The CONTRACTOR shall not be considered in default by reason of any failure in performance if such
failure arises out of causes reasonably beyond the CONTRACTOR’S control and without its fault or
negligence. Such causes may include, but are not limited to: acts of God; the City’s omissive and
commissive failures; natural or public health emergencies; labor disputes; freight embargoes; and severe
weather conditions. [f failure to perform is caused by the failure of the CONTRACTOR’S subcontractor(s)
and is without the fault or negligence of them, the CONTRACTOR shall not be deemed to be in default.

Upon the CONTRACTOR’S request, the CITY shall consider the facts and extent of any failure to perform
the work and, if the CONTRACTOR'’S failure to perform was without its fault or negligence as determined
by the CITY, any affected provision of this Agreement shall be revised accordingly; subject to the CITY’s
rights to change, terminate, or stop any or all of the work at anytime.

ARTICLE 10 - LIQUIDATED DAMAGES

Liquidated damages shall be paid to the CITY at the rate of $200 per day for all work awarded under the
contract until the work has been satisfactorily completed as provided by the Contract Documents. Sundays
and Legal Holidays shall be excluded in determining days in default,

It is agreed that the amount is the per-diem rate for damage incurred by reason of failure to complete the
work. The said amount is hereby agreed upon as the reasonable costs which may be accrued by the CITY
after the expiration of the time of completion. It is expressly understood and agreed that this amount is not
to be considered in the nature of a penalty, but as liquidated damages which have accrued against the
CONTRACTOR. The CITY shall have the right to deduct such damages from any amount due, or that may
become due the CONTRACTOR, or the amount of such damages shall be due and collectable from the
CONTRACTOR or Surety.

ARTICLE 11 - ARREARS

The CONTRACTOR shall not pledge the CITY’S credit or make it a guarantor of payment or surety for any
contract, debt, obligation, judgment, lien, or any form of indebtedness.

ARTICLE 12 - DISCLOSURE AND OWNERSHIP OF DOCUMENTS

The CONTRACTOR shall deliver to the CITY for approval and acceptance, and before being eligible for
final payment of any amount due, all documents and materials prepared by and for the CITY under this
Agreement.

All written and oral information not in the public domain or not previously known, and all information and
data obtained, developed, or supplied by the CITY or at its expense will be kept confidential by the
CONTRACTOR and will not be disclosed to any other party, directly or indirectly, without the CITY’S
prior written consent.

Such information and data shall be and will remain the CITY’S property and may be reproduced and reused
at the discretion of the CITY,

All products generated by the CONTRACTOR for the CITY become the property of the CITY. The CITY

may require submission of any electronic file version of reports, data, maps, or other submission of
documentation produced for or as a result of this project in addition to paper documents.
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The CITY and the CONTRACTOR shall comply with the provisions of the Florida Public Records Law.

Public Records Law. CONTRACTOR acknowledges that it is familiar with the provisions of the Public
Records Law of the State of Florida.

CONTRACTOR agrees to comply with Chapter 119, Florida Statutes, and specifically per Florida Statute
119.0701, CONTRACTOR agrees to keep and maintain public records that would be required by the City
of Brooksville in order to perform the services provided for in this Agreement; CONTRACTOR agrees to
provide public access to any required public records in the same manner as a public agency;
CONTRACTOR agrees to protect exempt or confidential records from disclosure; CONTRACTOR agrees
to meet public records retention requirement; and CONTRACTOR agrees that at the end of term of this
Agreement, to transfer all public records to the City of Brooksvilie and destroy any duplicate exempt or
confidential public records.

All products generated by the CONTRACTOR for the CITY become the property of the CITY. The CITY
may require submission of any electronic file version of reports, data, maps or other submission of
documentation produced for or as a result of this Bid/Proposal in addition te paper documents.

Further, in accordance with the Public Records Laws of the State of Florida, Section 119.0701, (2013),
Contractor must:

A. Keep and maintain public records that ordinarily and necessarily would be required by the public
agency in order to perform the service.

B. Provide the public with access to public records on the same terms and conditions that the public
agency would provide the records and at a cost that does not exceed the cost provided in this
chapter or as otherwise provided by law,

C. Ensure that public records that are exempt or confidential and exempt from public records are not
disclosed except as authorized by law.

D. Meet all requirements for retaining public records and transfer, at no cost, to the public agency all
public records in possession of the contractor upon termination of the contract and destroy any
duplicate public records that are exempt or confidential and exempt from public record disclosure
requirements. All records stored electronically must be provided to the public agency in a format
that is compatible with the information technology systems of the public agency.

E. If a contractor does not comply with a public records request, the public agency shall enforce the
contract provision in accordance with the contract.

All covenants, agreements, representations, and warranties made herein, or otherwise made in writing by
any party pursuant hereto shall survive the execution and delivery of this Agreement and the consummation
of the transactions contemplated hereby.

ARTICLE 13 - INDEPENDENT CONTRACTOR RELATIONSHIP

The CONTRACTOR is, and shall be, in the performance of all work services and activities under this
Agreement, an independent contractor, and not an employee, agent, or servant of the CITY. All persons
engaged in any of the work or services performed pursuant to this Agreement shall at all times, and in all
places, be subject to the CONTRACTOR’S sole direction, supervision, and control. The CONTRACTOR
shall exercise control over the means and manner in which it and its employees perform the work, and in all
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respects the CONTRACTOR’S relationship and the relationship of its employees to the CITY shall be that
of an independent contractor and not as employees or agents of the CITY.

The CONTRACTOR does not have the power or authority to bind the CITY in any promise, agreement or
representation,

ARTICLE 14 - CONTRACT ASSIGNMENT

The CONTRACTOR shall not sublet, sell, transfer, assign or otherwise dispose of the CONTRACT or any
portion thereof, or of his right, title, or interest therein, without written consent of the CITY. The
CONTRACTOR shall complete the work contemplated by the terms and conditions of this Agreement in an
amount equivalent to at least 50 percent (50%) of the dollar value of work to be performed under this
Contract utilizing its own business or corporate entity, so that no single labor, material man, or
subcontractor shall be permitted to perform more than 50% of the work contemplated by this Contract.

ARTICLE 15 - AMENDMENT

None of the provisions, terms and conditions contained in this Agreement may be added to, modified,
superseded or otherwise altered, except by a written instrument executed by the parties hereto.

ARTICLE 16 - ENFORCEMENT COSTS

[f any legal action or other proceeding is brought for the enforcement of this Agreement, or because of an
alleged dispute, breach, default, or misrepresentation in connection with any provision, the successful or
prevailing party or parties shall be entitled to recover reasonable attorney’s fees, court costs and all
expenses even if not taxable as court costs (including, without limitation, all such fees, costs and expenses
incident to appeals), incurred in that action or proceeding, in addition to any other relief to which such party
or parties may be entitled.

ARTICLE 17 - AUTHORITY TQ PRACTICE

The CONTRACTOR hereby represents and warrants that it has and will continue to maintain all licenses
and approvals required to conduct its business, and that it will at all times conduct its business activities in a
reputable manner.

ARTICLE 18 - SEVERABILITY

If any term or provision on this Agreement, or the application thereof to any person or circumstances shall,
to any extent, be held invalid or unenforceable, the remainder of this Agreement, or the application of such
terms or provisions to persons or circumstances other than those as to which it is held invalid or
unenforceable, shall not be affected, and every other term and provision of this Agreement shall be deemed
valid and enforceable to the extent permitted by law.

ARTICLE 19 - CITY’S REPRESENTATIVE AND AUTHORITY

The person designated by the CITY MANAGER shall serve as the CITY’S REPRESENTATIVE and shall
decide questions which may arise as to quality and acceptability of materials furnished and work performed,
and shall interpret the intent of the Contract Documents with reasonable promptness.

The REPRESENTATIVE will not be responsible for the construction means, controls, techniques,
sequences, procedures, or construction safety,
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The REPRESENTATIVE may assign Project Inspector(s) who shall serve to assist the
REPRESENTATIVE in determining if the work performed and the materials used meet the Contract
requirements. The Project Inspector shall be authorized to issue Field Orders. The Project Inspector shall
be authorized to stop all or any portion of the work if in his opinion the work is not proceeding according to
the requirements of the plans and specifications.

ARTICLE 20 - MODIFICATION

The CITY reserves the right to make changes in the work, including alterations, reductions therein or
additions thereto. Upon receipt by the CONTRACTOR of the CITY’S notification of a contemplated
change, the CONTRACTOR shall (1) if requested by CITY, provide an estimate for the increase or
decrease in cost due to the contemplated change, (2) notify the CITY of any estimated change in the
completion date, and (3) advise the CITY in writing if the contemplated change shall affect the
CONTRACTOR'’S ability to meet the completion dates or schedules of this Agreement.

If the CITY so instructs in writing, the CONTRACTOR shall suspend work on that portion of the work
affected by a contemplated change, pending the CITY’S decision to proceed with the change.

If the CITY elects to make the change, the CITY shall issue a contract amendment or change order and the
CONTRACTOR shall not commence work on any such change until such written amendment or change
order has been issued and signed by each of the parties.

ARTICLE 21 - CONTRACT DOCUMENTS

The other documents which comprise the entire Agreement are attached hereto, made a part hereof and
consist of the following:

A. Advertisement for Bids,

B. Special Instructions and Conditions,
C. General Instructions and Conditions,
D. Minimum Technical Specifications,

E. Bid Forms
Bid Certification Form
Drug-Free Workplace Certification
Public Entity Crimes Statement,
F. Addendums (if any),
G. Performance & Payments Bonds (if required),

H. Change Orders (if any).

In the event of a conflict between the terms of the above documents and the terms of this Agreement, the
terms of this Agreement shall prevail,

There are no contract documents other than those listed above and there are no promises or understandings
other than those stated herein.
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ARTICLE 22 - VENUE

All applicable laws, regulations and ordinances of the State of Florida, Hernando County and the City of
Brooksville will apply to consideration and award of any Bid/Proposal and the performance of the
bidder/proposal pursuant thereto, and shall be governed by the laws of the State of Florida both as to
intention and performance. The venue for any action arising from the award or subsequent performance
shall lie exclusively in the Circuit Court of Hernando County, Florida, or the United States District Court
for the Middle District of Florida, as applicable.

ARTICLE 23 - NOTICE

All notices required in this Agreement shall be sent by certified mail, return receipt requested, and if sent to
the CITY shall be mailed to:

City of Brooksville

201 Howell Avenue

Brooksville, Florida 34601
Attention: City Clerk

Phone: (352) 540-3816

Fax: (352) 544-5424

Email: gwright@cityofbrooksville.us

With a copy to: City Attorney
c/o The Hogan Law Firm
P.O. Box 485
Brooksville, Florida 34605

and if sent to the CONTRACTOR shall be mailed to:

8 of 9



This Agreement is entered into as of the day and year first written above and is executed in at least two
original copies of which one is to be delivered to the CONTRACTOR, and one to the CITY CLERK for

filing in the official records.

Aftest:
Virginia C. Wright, City Clerk

Contractor Witnesses:
(2 REQUIRED)

Witness:

Name

Signature

Witness:
Name

Signature

APPROVED AS TQ FORM FOR THE RELIANCE OF THE
CITY OF BROOKSVILLE ONLY:

THOMAS S. HOGAN, IR., THE HOGAN LAW FIRM, LLC
CITY ATTORNEY

CITY OF BROOKSVILLE, FLORIDA

By:

Natalie Kahler, Mayor

Contractor:

Business Name

By:

Signature

Print Name and Title
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BID/PROPOSAL CHECKLIST
CITY OF BROOKSVILLE
BROOKSVILLE LANDSCAPE PROJECT
SR45/US41 PHASES I/I1/111
BID NO. PR2016-03

FORMS/ITEMS TO BE RETURNED
WITH YOUR BID/PROPOSAL!

The following forms are to be completed/signed by the Bidder/Proposer and submitted to the City:

1. Bid/Proposal Certification Form(s) w/equipment list,
2 One (1) sets with original signatures, notarized signatures required, plus three (3)
copies,

2. Bid Bond or Cashier’s Check/Certified Check in the amount of 5% of bid,

3 Proof of Insurance in amounts required by the City with the City listed as
Certificate Holder and Additionally Insured (See Special Instructions &
Conditions),

4. State of Florida Contractor License,

5. Public Entity Crime Statement,
[Complete items 1 and 6; notarized signature required]

6. Drug-Free Workplace Certification Form,
[Complete Part I; notarized signature, or sign Part II]

7. List of Subcontractors with names of directors or owners, addresses, telephone
numbers, and email address,

8. List of references for similar type work with contact information.
Note: Incomplete Bid/Proposal submissions may not be accepted/considered. Do not
modify the forms! Any additional information you desire to present may be

included as an attachment.

Reminder:  Submit requested number of copies! (See Special Instructions and Conditions)



Bidder/Company Name:

BID/CERTIFICATION FORM
CITY OF BROOKSVILLE
BROOKSVILLE LANDSCAPE PROJECT SR45/US41
PHASES I/1I/III NO.: PR2016-03

BIDDERS CERTIFICATION TO THE CITY OF BROOKSVILLE:

1.

The undersigned warrants that: (A) This Bid is submitted in response to, and is in compliance with, all
terms and conditions applicable thereto as set forth in the Advertisement, Instructions to Bidders, General
Instructions and Conditions, Special Instructions and Conditions, Bid/Certification Forms and (if any), the
Minimum Technical Specifications, Plans, Addendum, Exhibits, Agreement, Bonds, and Insurance
Requirements, each of which has been carefully examined, (B) Bidder or Bidder’s representative has made
such investigation as is necessary to determine the character and extent of the work and their capability to
perform the work, and (C) agrees that if the Bid is accepted by the City, Bidder will provide the necessary
labor, materials, machinery, equipment, tools or apparatus, and perform all the work or services required to
complete the assignment and/or contract within the time specified according to the requirements of the City
as herein and hereinafter set forth, and (D) he/she is authorized to legally execute binding contracts for and
on behalf of the Bidder,

Please check one:
Bidder declares that the only person, persons, company, or parties interested in this Bid are named
in the Bid.

Bidder, or one or more of bidder’s officers, principals, or any owner of more than 5% in or of
bidder, or members of their immediate families: (A) have a financial interest in another company,
project, or property that could benefit financially from this proposed project; and/or (B) another
individual or business will be compensated by (or on behalf of bidder) if Bidder is selected by the
City to bid the requested services. (Attach a detailed explanation for either.)

Bid Bond - If the Bid is accepted by the City, it will become a binding contract on both parties. If a Bid
Bond or Cashier’s Check/Certified Check is required, it shall be submitted with the Bid. If the undersigned
shall fail to deliver or perform, or if applicable, execute a Contract as stated herein, then the City may, at its
option, determine that the undersigned has abandoned the Award/Contract, and thereupon such Bid and/or
Award shall be null and void, and any Cashier’s Check/Certified Check or Bond accompanying this Bid
shall be forfeited to and become the property of the City, and the full amount of said check, or if a Bid Bond,
the full amount of such bond, shall be paid to the City as partial liquidated damages; otherwise, any Bond or
Cashier’s Check/Certified Check accompanying this Bid shall be returned to the undersigned within 30
calendar days from the date of Award, or if provisions for a Notice to Proceed are included, from the date of
the Notice to Proceed.

Bidder proposes and agrees to provide all materials, services or equipment required as follows for the
BROOKSVILLE LANDSCAPE PROJECT SR45/US41 PHASES I /I1 /111 BID NO. PR2016-03:

PHASE 1 Total for PHASE : $
PHASE 11 Total for PHASEII: $
PHASE III Total for PHASE I1I: $
for the Total Bid Sum of Dollars ($ ).

Number of days from date of the Notice to Proceed that will be required for the final completion of all work
as described herein and as shown on the plans.

(Maximum 90 Calendar Days
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Bidder/Company Name:

6. The City reserves the right to accept any or all prices itemized in any combination that best serves the
interests of the City. The City further reserves the right to accept or reject any of the components of this Bid,
including alternates,

7. BIDDER HEREBY ACKNOWLEDGES RECEIPT OF THE FOLLLOWING ADDENDUMS:

Name of Bidder:

Business structure: () Corporation, ( ) Partnership, ( ) Individual, { ) Other:

If a Partnership:

Name(s) of Partner(s):

If a Corporation:

Incorporated in State of: Date of Incorporation:

Business Address:

City: State Zip

Telephone Number: () Fax( )

Submitted By:

(Print)
Title:

Signature:

ATTEST:

Secretary

By:

Print Name

Affix Corporate Seal
(If Corporation)
State of Florida
County of

The foregoing instrument was acknowledged before me this  day of ,20 by ,

who is personally known to me or who presented as identification, and who (did) (did not) take

an oath.

[Signature of Notary Public] [Printed, typed or stamped name of Notary Public)

NOTE: BIDS MAY BE REJECTED IF ALL DOCUMENTS ARE NOT COMPLETE AND EXECUTED, AND
THE NUMBER OF COPIES SPECIFIED/REQUESTED OF EACH ARE NOT SUBMITTED WITH THE
BID,
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Return to City with Bid
BID NUMBER: PR2016-03

SWORN STATEMENT PURSUANT TO SECTION 287.133(3)(a),
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC OR
OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS.

1.

This sworn statement is submitted to City of Brooksville, Florida, « Municipal Corporation, 201

Howell Avenue, Brooksville, Florida 34601 by

[print individual's name and title]

for whose business
[print name of entity submitting sworn statement]

address is

and (if applicable) it’s Federal Identification Number
(FEIN) is (If the entity has no FEIN, include the Social Security
Number of the individual signing this sworn statement )

[ understand that a "public entity crime" as defined in Paragraph 287.133(1)Xg), Florida Statutes, means a
violation of any state or federal law by a person with respect to and directly related to the transaction of
business with any public entity or with an agency or political subdivision of any other state or of the United
States, including, but not limited to, any bid or contract for goods or services to be provided to any public
entity or any agency or political subdivision of any other state or of the United States and involving
antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, or material misrepresentation.

I understand that "convicted" or "conviction" as defined in Paragraph 287.133(1)(b), Florida Statutes,
means a finding of guilt or a conviction of a public entity crime, with or without an adjudication of guilt, in
any federal or state trial court of record relating to charges brought by indictment or information after July
1, 1989, as a result of a jury verdict, non-jury trial, or entry of a piea of guilty or nolo contendere.

I understand that an "affiliate" as defined in Paragraph 287.133(1)a), Florida Statutes, means:

I, A predecessor or successor of a person convicted of a public entity crime; or

2. An entity under the control of any natural person who is active in the management of the entity and
who has been convicted of a public entity crime. The term "affiliate" includes those officers,
directors, executives, partners, sharcholders, employees, members, and agents who are active in
the management of an affiliate. The ownership by one person of shares constituting a controlling
interest in another person, or a pooling of equipment or income among persons when not for fair
market value under an arm's length agreement, shall be a prima facie case that one person controls
another person. A person who knowingly enters into a joint venture with a person who has been
convicted of a public entity crime in Florida during the preceding 36 months shall be considered an
affiliate.

I understand that a "person" as defined in Paragraph 287.133(1)(e), Florida Statutes, means any natural
person or entity organized under the laws of any state or of the United States with the legal power to enter
into a binding contract and which bids or applies to bid on contracts for the provision of goods or services
let by a public entity, or which otherwise transacts or applies to transact business with a public entity. The
term "person” includes those officers, directors, executives, partners, shareholders, employees, members,
and agents who are active in management of an entity.
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Return to City with Bid
BID NUMBER: PR2016-03

6. Based on information and belief, the statement which | have marked below is true in relation to the entity
submitting this sworn statement. [Indicate which statement applies.]

Neither the entity submitting this sworn statement, nor any of its officers, directors, executives,
partners, shareholders, employees, members, or agents who are active in the management of the entity, nor
any affiliate of the entity has been charged with and convicted of a public entity crime subsequent to July, 1
1939,

The entity submitting this sworn statement, or one or more of its officers, directors, executives,
partners, shareholders, employees, members, or agents who are active in the management of the entity, or
an affiliate of the entity has been charged with and convicted of a public entity crime subsequent to July 1,
1989.

The entity submitting this sworn statement, or one or more of its officers, directors, executives,
partners, sharcholders, employees, members, or agents who are active in the management of the entity, or
an affiliate of the entity has been charged with and convicted of a public entity crime subsequent to July 1,
1989. However, there has been a subsequent proceeding before a Hearing Officer of the State of Florida,
Division of Administrative Hearings and the Final Order entered by the Hearing Officer determined that it
was not in the public interest to place the entity submitting this sworn statement on the convicted vendor list.
[attach a copy of the final order]

I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER
FOR THE PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 (ONE)} ABOVE IS FOR THAT PUBLIC
ENTITY ONLY AND, THAT THIS FORM IS VALID THROUGH DECEMBER 31 OF THE CALENDAR
YEAR IN WHICH IT IS FILED. 1 ALSO UNDERSTAND THAT I AM REQUIRED TO INFORM THE
PUBLIC ENTITY PRIOR TO ENTERING INTO A CONTRACT IN EXCESS OF THE THRESHOLD
AMOUNT PROVIDED IN SECTION 287.017, FLORIDA STATUTES FOR CATEGORY TWOQO OF ANY
CHANGE IN THE INFORMATION CONTAINED IN THIS FORM.,

PR2016-03
[Signature| [Reference: Bid Number]
Sworn to and subscribed before me this ___ day of . 20__. Personally known or produced

tdentification

| Type of identification]

Notary Public - State of

My Commission expires:

[Signature of Notary]

[Printed, typed or stamped commissioned name of
Notary Public]
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Return to City with Bid
Company Name: BID NO.: PR2016-03

CITY OF BROOKSVILLE
DRUG-FREE WORKPLACE CERTIFICATION

Please complete Part 1 or Part Il as applicable.

In order to be given preference in the award process for having implemented a drug-free workplace program prior
to the Bid/Proposal submission date, the Bidder/Proposer is requested to certify that as part of their drug-free
workplace program, they have:

I Published a statement notifying employees that the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance is prohibited in the workplace and specified the actions that
will be taken against employees for violations of such prohibition.

2. Informed employees about the dangers of drug abuse in the workplace, the business policy of maintaining a
drug-free workplace, any available drug counseling, rehabilitation, and employee assistance programs, and
the penalties that may be imposed upon employees for drug abuse violations.

3. Given each employee engaged in providing the commodities or contractual services that are under bid a
copy of the statement specified in Subsection 1.

4. [n the statement specified in Subsection 1, notified the employees that, as a condition of working on the
commodities or contractual services that are under bid, the employee will abide by the terms of the
statement and will notify the employer of any conviction of, or plea of guilty or nolo contendere to, any
violation of Chapter 893 or of any controlled substance law of the United States or any state, for a violation
occurring in the workplace no later than five (5) days after such conviction.

5. Imposed a sanction on, or required the satisfactory participation in a drug abuse assistance or rehabilitation
program if such is available in the employee’s community by any employee who is so convicted.

6. Made a good faith effort to continue to maintain a drug-free workplace through implementation of this
section.

Part I - PROGRAM IMPLEMENTED
I certify that I/'we have established a drug-free workplace program meeting the foregoing minimum requirements,

[Printed, typed name] [Signature]
State of Florida
County of
The foregoing instrument was acknowledged before me this day of .20__, by , who
is personally known to me or who presented as identification, and who (did) (did not) take an oath,
[Signature of Notary Public] [Printed, typed or stamped name of Notary Public]

[Commission Number of Notary Public]

Part II - PROGRAM NOT IMPLEMENTED

A program meeting the above stated requirements has not been established or has not been fully implemented prior to
Bid/Proposal closing date, and therefore I/we are not eligible for certification as a drug-free workplace,

[Signature] [Date]
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