CITY OF BROOKSVILLE
REGULAR CITY COUNCIL MEETING
COUNCIL CHAMBERS
201 HOWELL AVENUE

AGENDA

June 15, 2009 7:00 P.M.
A. CALL TO ORDER
B. INVOCATION AND PLEDGE OF ALLEGIANCE
C. CERTIFICATES, PROCLAMATIONS AND PRESENTATIONS
1. [Juneteenth Proclamation|
Presentation of proclamation commemorating June 19, 2009 as Juneteenth Day.
Presentation: Mayor
Attachment: Proclamation
D. CONSENT AGENDA
1. Minutes
[March 16, 2009| Regular Meeting
[April 20, 2009 | Regular Meeting
2. [ Conflict Waiver|
Consideration of conflict waiver to allow the City Attorney to draft an Interlocal
Agreement with Sumter County for use of the Sumter County’s solid waste facility.
The Hogan Law firm is also retained by Sumter County as counsel.
3. [Contract for Sale of Jasmine Drive Tracts A&B Easements|
Consideration of contract and proposed budget amendments.
4. Renewal of Interlocal Agreement for Creation of the Metropolitan Planning

Organization (MPO)

Consideration of renewal of agreement between the Florida Department of
Transportation, the City of Brooksville and Hernando County for creation of

Hernando County MPO.

CONSENT AGENDA APPROVAL (\/)

Recommendation:

Attachments:
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Approval of Consent Agenda

1) Minutes; 2) Memo from City
Attorney dated 06/05/09, Conflict
Waiver; 3) Memo from City Attorney
dated 05/27/09, Minutes from
07/12/09 Meeting, Contract; 4)
Memo from Director of Community
Development dated 06/02/09,
Agreement




E.

F

G.

H.

REGULAR COUNCIL MEETING AGENDA - JUNE 15, 2009

CITIZEN INPUT

REGULAR AGENDA

1. [Resolution No. 2009-07 Withlacoochee Regional Water Supply Authority

(WRWSA) Grant Application

Consideration of approval to apply for grant funding to reduce costs to complete the

overall Radio Read Meter Conversion Project.

Presentation:
Recommendation:

Attachments:

2. [Great Brooksvillian of the Yeat|

Director of Public Works

Approval of Resolution 2009-07 upon
roll call vote

Memo from Director of Public Works
dated 06/04/09, Proposed Resolution,
List of Meters to be replaced

Appointment of screening committee members and approval of timelines for the

celebration.

Presentation:
Recommendation:
Attachments:

City Clerk

Appointment of Members

Memo from City Clerk dated
06/01/09, Policy No. 3-2008, Press
Release

3. |Hernando County Enrichment Center Agreement|

Consideration of agreement between the City of Brooksville and the Hernando
County Enrichment Center.

Presentation:
Recommendation:
Attachments:

Director of Parks & Recreation
Approval
Memo from Director of Parks &

Recreation dated 06/__/09; Proposed
Agreement

4. |Hernando Coung Fair Association Zoning

Consideration of a request by the Hernando County Fair Association to authorize
additional time to address zoning issues.

CITIZEN INPUT
ITEMS BY COUNCIL

ADJOURNMENT

Presentation:
Recommendation:

Attachments:
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City Attorney
Approval of Agreement
Memo from City Attorney dated

06/05/09; Proposed License
Agreement; Various Correspondence



REGULAR COUNCIL MEETING AGENDA - JUNE 15, 2009

| CORRESPONDENCE TO NOTE]|

Meeting agendas and supporting documentation ate available ftom the City Cletk’s office, and on line at www.cityofbrooksville.us.
Persons with disabilities needing assistance to participate in any proceedings should contact the City Clerk's office 48 hours in advance of
the meeting at (352) 540-3810.

Any person desiting to appeal any decision with respect to any matter considered at this meeting, may need a record of the proceedings
including the testimony and evidence upon which the appeal is to be based, and therefore must make arrangements for a court reporter to
ensure that a verbatim record of the proceedings is made.

F:\WP_WORK\ Ol er kOf f i ce\ AGENDA\ 2009\ 06- 15-09 Regul ar Meeti ng. doc
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AGENDA ITEM NO. __Z;Z_”_
G/ /09

Gty of Bronkinith

WHEREAS, “Juneteenth” may seem to some, a rather impractical way to denote a date, unless of course, one is
familiar with the connotation it invokes. It is actually the date of June 19, 1865, the date the slaves of Galveston, Texas
learned they were free, almost two and one-half years after President Abraham Lincoln’s issuance of the Emancipation
Proclamation (January 1, 1863); and

WHEREAS, “Juneteenth” was and will always be a time for ju'bilance and celebration, but much more than that, a
time when African Ameticans must reflect, respect and honor, that they were somehow able to rise, and to hope that their
future generations would not fall;

WHEREAS, “Juneteenth” was originally celebrated primarily in Texas and Louisiana, yet is now celebrated in
communities across the United States and beyond, commemorating African American freedom, and historically emphasizing a
focus on education and achievement, and providing time for self improvement.

WHEREAS, in recent years, “Juneteenth” organizers call for a time of celebration that upholds a mission to
promote and cultivate knowledge and appreciation of African American history and culture, while encouraging self-
development and respect for all cultures.

WHEREAS, “Juneteenth” continues to take on a more national and even global perspective, the events of 1865 in
Texas ate not forgotten; and yet while these were historical steps for African Americans freedoms, we as a Nation can and do

join in celebrating the steps that was for all humanity and our Nation as a whole; and

NOW THEREFORE, ON BEHALF OF THE CITY COUNCIL OF THE CITY OF BROOKSVILLE,
FLORIDA, I, JOE BERNARDINI, MAYOR, do hereby proclaim June 20, 2009 as

“Tuneteenth Day”

In the City of Brooksville to bring awareness and education of the abolition of slavery in America and encourage citizens of all
races and nationalities in our community to join hands in celebration of freedom.

IN WITNESS WHEREOF, I have hereunto set my hand and caused the seal of the City of Brooksville to be
affixed this 15% Day of June 2009.

CITY OF BROOKSVILLE

Joe Bernardini, Mayor

Lara Bradburn, Vice Mayor Joseph E. Johnston, ITI, Council Member
Richard E. Lewis, Council Member David Pugh, Jr., Council Member
ATTEST:

Janice L. Peters, City Clerk, CMC



AGENDA ITEM NO. _L2-/

CITY OF BROOKSVILLE 6175709
REGULAR CITY COUNCIL MEETING
COUNCIL CHAMBERS
201 HOWELL AVENUE

MINUTES
March 16, 2009 7:00 P.M.

Brooksville City Council met in regular session with Mayor Joe Bernardini, Vice Mayor Lara
Bradburn and Council Members Joseph E. Johnston, III, Richard E. Lewis and David Pugh present.
Also present were Thomas S. Hogan, Jr., City Attorney; T. Jennene Norman-Vacha, City Manager;
Janice L. Peters, City Cletk; Steve Baumgartner, Finance Director; Mike Walker, Parks and
Recreation Ditector; Bill Geiger, Community Development Director; George Turner, Police Chief
and Tim Mossgrove, Fire Chief. Absent was Emory Pierce, Director of Public Works. Members of
the Hernando Today, Hernando Times and Brooksville Belle were also present.

The meeting was called to order by Mayor Bernardini, followed by an invocation and Pledge of
Allegiance.

CERTIFICATES, PROCLAMATIONS AND PRESENTATIONS

Margaret R. Ghiotto Beautification Award — Residential Award
Recognition of improvements to the properties of Steve Guckian located at 604, 606, 608
and 614 Lemon Avenue.

The property was reviewed by Beautification Board Chair Sally Sperling and presented by
Mayor Bernardini to Steve Guckian.

Margaret R. Ghiotto Beautification Award - Commercial Award
Recognition of improvements to the property owned by Terence . McCarthy located at 725
Desoto Avenue, occupied by the business known as The Grand LLC.

The award was again reviewed by Chair Sperling and presented by Mayor Bernardini to Mr.
McCarthy and the property owner.

Beef O’Brady’s Check Presentation
Presentation of check by Beef O-Brady’s to the City of Brooksville’s Patks and Recreation
Department.

Lenny Gonzalez, managing partner of Beef O’Brady’s reviewed the fundraiser of which
$700 was donated to the City of Brooksville’s Parks & Recreation Department and accepted
by Parks & Recreation Director, Mike Walker.

Red Light Camera Project
Verbal update on the status of the project.

Chief of Police, Geotge Turner updated Council on the progress of the project. He stated
the program will start prior to March 23 and Council will have an update prior to the 09/10
Budget process. Greg Parks of ATS indicated the program will be live this week. He
advised the legislation is moving forward to share the red light camera fees with the State. In
return, cameras may be placed in State right-of-way.
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REGULAR COUNCIL MEETING MINUTES - MARCH 16, 2009

John Kaputo, Director of Services stated Broad & W. MLK will be live this week followed
by Broad & Wiscon & S. Cobb at West Jefferson, no later than April 23, 2009. The last two
(2) sites will be N. Cobb at 50 & Broad at Cortez which will complete phase one.

Vice Mayor Bradbutn asked if they could elaborate on legislation and its impact on the City.
It will eliminate right of way issues and make implementation easier. He feels certain the
City will be grandfathered into the program and will request a clause added to the bill. He
indicated the senate bill calls for all funds to be tetained by the municipality and the house
bill calls for 60 petcent to be retained by the municipality. There has been no discussion to
elongate the amber light but there are bills in the transportation committee pertaining to
that.

The permit issues include FDOT until the bill goes into effect.

Council Member Lewis recommended the notice be put on the utility bills and that signage is
up. A public outreach group is working with the City to put notification on the website.
City Manager Norman-Vacha stated the Public Awateness Campaign will be proceeding now
that there are firm dates in place.

CITIZEN INPUT
Mayor Bernardini asked for citizen input.

Sandra Nicholson
President of the Hernando County Fair Association indicated the fair is growing closer and
will be April 6-12. She distributed posters and maps. She also elaborated on parking and the
plans for variances for an electronic sign as well as a civic type building which is in the very
eatly stages of planning,

Council Member Lewis asked how much of the west patcel is in the City of Brooksville.
Director Geiger indicated all of it including the east parcel as well.

Ms. Nicholson indicated the Fair Association is planning upgrades to the property. She then
ptoceeded to cover the activities at the fair this year. The fair will include a Demolition
Detby, Kataoke, Monster Truck Pulls, demonstrations, raffles and contests. The theme this
year is “Raising the Stakes”.

Council Member Pugh asked if the current sign could be upgraded under current code.
Director Geiger indicated the existing sign is being retrofitted. If it is larger and it is
electronic, it must come before Council. Ms. Nicholson indicated they are looking for a
sponsor for the sign.

CONSENT AGENDA

Minutes
December 15,2008  Regular Meeting

Mutual Aid Agreement with Hernando County Sheriff’s Office
Considetration of approval of the Combined Voluntary Cooperation and Operational
Assistance Mutual Aid Agteement with an effective date of March 31, 2009 through March
31, 2013.
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REGULAR COUNCIL MEETING MINUTES - MARCH 16, 2009

Southwest Florida Water Management District (SWFWMD) Reuse Reimbursement Request
#5 and Repayment of City Oversizing Costs

Consideration of reimbursement from the City to Hampton Ridge Developers, LLC, in
conjunction with Reuse Reimbursement #5.

Mayor Bernardini asked for an explanation of the SWFWMD Reuse Reimbursement, which
City Manager Norman-Vacha reviewed as well as Director of Finance Baumgartner.

Tom Mountain of Coastal Engineering elaborated on the usage per day.

Motion:
Motion was made by Council Member Lewis and seconded by Council Member Johnston
for approval of the Consent Agenda. Motion carried 5-0.

REGULAR AGENDA

Award of Property Liability & Workman’s Comp Insurance RFP No. FI12009-01 to PRM
Consideration of awarding bid for insurance renewal to PRM

Director of Finance Steve Baumgartner reviewed the bid, indicating about twenty (20) hours
was spent analyzing the coverages proposed. He referenced the matrix summarizing the
four (4) proposals which were from PRM, PGIT, Travelers and FMIT.

He indicated staff recommendation is to continue with PRM for their windstorm coverage
as well as their auto coverage. Another significant difference is PRM’s premiums were the
lowest overall. The coverage year runs April to April and the proposal will save the City
$103,000 this fiscal year. He also advised that this is the time the City would need to give

notice to withdraw from the pool.

City Manager Norman-Vacha also gave an overview of the proposals as they relate to the
City’s needs. She felt property damage and storm damage to be the areas of greatest
concern. Margin Clauses of each proposal were compared as well. She also indicated the
addition of coverage for the Quarty/Enrichment Center will not result in additional
premiurns Travelers is the exception with no 5 percent deductible of property values only if
it is a2 named storm. They do require a 5 percent wind or hail deductible subject to $250,000
minimum per occurrence for each location. Travelers’ back-to-back storms coverage has
total loss limitations of $25 million combined for any one (1) event that would not cover the
$34 million in City property value. Sewer backup coverage with FMIT and PRM has the
same level of coverage as general liability. PGIT limits $1,000 per claimant or $5,000 per
occurrence and Travelers has a $50,000 limit on negligent acts only with a $2,500 deductible.
Finance Director Baumgartner commented on margin clauses as well and pointed out there
was no additional cost to add the property for the new Cobb Road plant.

Council Member Lewis asked about PRM’s solvency. Director Baumgartner stated the actual
liability is limited to a certain amount of money and they purchase reinsurance, the rating of
which is in their proposals.

Council Member Johnston asked about the change in the dates of policies which affects the

City’s ability to budget. Director Baumgartner indicated it was related to hurricane season
and a slight increase is normally budgeted for.
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REGULAR COUNCIL MEETING MINUTES - MARCH 16, 2009

He further indicated the attached Resolution gives the City the option of withdrawal for next
year and staff will continue their annual review of coverage.

Vice Mayor Bradburn offered appreciation to staff for their work on the matrix and pointed
out significant differences between PRM and Travelers proposals such as wind damage
particularly in regard to coverage of a named storm only. She indicated debris removal
coverage under PRM is $5 million and up to 25 percent of paid loss. She asked if Travelers
was the only provider there was to offer. City Manager Norman-Vacha indicated that
Travelers partnered with PGIT.

John Chutch of Brown & Brown elaborated on their proposal as it relates to storm damage
and their deductibles. He reminded Council they are stewards of citizens’ money and does
not feel PRM is treating the City fairly. He wasn’t sure what happened from the time the
bids were opened, at which time Brown & Brown was over $100,000 less than PRM. He, as
well as Mike Shoal, further elaborated on claims. Vice Mayor Bradburn indicated the change
1s in the details presented at the time of bid. Caps and omissions in the Brown & Brown
proposal would raise city hability.

Director Baumgartner indicated PRM cleatly stated in their proposal that their premiums
would be going down and that their submittal was not the final bid amount.

City Manager Norman-Vacha clatified the process at which staff came to the final decision.
She indicated staff recommendation is based on specific levels of coverage.

Council Member Lewis indicated he does not like the 1-year opt-out clause PRM requites.

Discussion continued of the bid proposal process and evaluation of the submittals. City
Attorney Jennifer Rey clarified the variations for Requests for Quotes versus Requests for
Proposals. If the policy allows for re-evaluation based on property rates there may be a
fluctuation in the premium based on the proposals received. It is a possibility to modify
some areas, to the extent that the broker and carrier would be willing to negotiate or adjust
their proposal. Council Member Pugh stated an RFP allows awarding a bid based on
sufficient coverage for liability exposure.

Council Member Lewis asked if an RFP or RFQ allow for ptice changes after opening of
the bids. Attorney Rey replied the RFP document does allow for negotiation with the
broker or carrier based on proposals that they provide after one has been identified as
selected. She indicated during proposal review there was discussion about coverage but
there was no negotiation about price reduction or coverage change. PRM intended on
modifying their price in the RFP without any action or discussion ot negotiation on the part
of the City in that process. Mr. Lewis asked if the original RFP stated that the City would
have pending negotiations. Attorney Rey replied it was asked that they declate any areas of
non-compliance and notice of a firm bid and that there would not be conditions. However,
every bid came in with conditions. The RFP does not state there would be negotiation in
the midst of the process.

Motion:
Motion was made by Vice Mayor Bradburn and seconded by Council Member Johnston for
approval of staff recommendation to award bid to PRM. Motion carried 3-2 with Council
Member Lewis and Council Member Pugh voting in opposition.
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REGULAR COUNCIL MEETING MINUTES - MARCH 16, 2009

Motion:
Motion was made by Vice Mayor Bradburn and seconded by Council Member Johnston for
approval to rescind the City’s opt out for the next year.

Motion:
Motion was made by Vice Mayor Bradburn and seconded by Council Member Johnston for
approval of Resolution No. 2009-06.
City Clerk Peters read the resolution 2009-06 by headnote as follows:
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BROOKSVILLE, AUTHORIZING NOTIFICATION TO

INSURANCE PROVIDER OF POTENTIAL DISCONTINUATION
OF PARTICIPATION IN PROGRAM.

Motion carried 3-2 upon roll call vote as follows:

Council Member Johnston Aye

Council Member Pugh Nay
Council Member Lewis Nay
Vice Mayor Bradburn Aye
Mayor Bernardini Aye

Council directed staff to work with the City Manager on a budget amendment to transfer
the savings amount that impacts the General Fund be placed into the Capital Improvement
Fund.

ITEMS BY COUNCIL

T. Jennene Norman-Vacha, City Manager

St. Patty’s Day

She reminded everyone to wear green tomortow and wished everyone a Happy St. Patty’s
Day.

Joe Bernardini, Mayor

Ponce De Leon & Jefferson Street
Mayor Bernardini asked about pedestrian and bicycle traffic violations and recommended
law enforcement advise of violations. Chief Turner advised he will put out an ordet.

Vagrants at City Hall

He 1s concerned with evening hours and the safety of City employees. Chief Turner will
look mto.

Beef O’Brady’s Contribution
Mayor Bernardini thanked them for the donation which will go into the McKethan Capital
Fund.
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REGULAR COUNCIL MEETING MINUTES - MARCH 16, 2009

Crosswalk at City Hall
He spoke with the City Manager concerning pedestrian traffic in and out of City Hall to and
from the parking lot.

Florida League of Cities Committees
He indicated he is having a problem making the meetings. Vice Mayor Bradburn elaborated

on the meetings stating League staff alters the committees’ recommendations. She will meet
with the president of the league to discuss the issue.

Condolences
Mayor Bernardini extended his condolences on behalf of City Council and the citizens of
Brooksville to Mary Cason and her family with the recent passing of her mother.

ADJOURNMENT

-

g ~

%j// éc//?/ ‘/(%7

‘f;._\cm;/cérk

There being no further business to bring before Council, the meetiyjov}me/d at 9:25 p.m.

Attest:
Mayor

FAWP_WORK\ClerkOffice \MINUTES\ 2009\03-16-09 Regular Meeting.doc
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AGENDA ITEM NO. _ L2/

CITY OF BROOKSVILLE
REGULAR CITY COUNCIL MEETING
COUNCIL CHAMBERS
201 HOWELL AVENUE

MINUTES
April 20, 2009 2009 Volunteer Appreciation Reception 6:30 P.M.

Brooksville City Council met in regular session with Mayor Joe Bernardini, Vice Mayor Lara
Bradburn and Council Members Joseph E. Johnston, III, Richard E. Lewis and David Pugh present.
Also present were Thomas S. Hogan, Jr., City Attorney; T. Jennene Norman-Vacha, City Manager;
Janice L. Peters, City Clerk; Steve Baumgartner, Finance Director; Mike Walker, Parks and
Recreation Director; Bill Geiger, Community Development Director; Emory Pierce, Director of
Public Works; George Turner, Police Chief and Tim Mossgrove, Fire Chief. Member of the
Hernando Times was also present.

The meeting was called to order by Mayor Bernardini, followed by an invocation and Pledge of
Allegiance.

The Mayor asked that the Request for Waivers be moved to after Certificates, Proclamations and
Presentations. Council concurtred.

Motion:
Motion was made by Council Member Lewis and seconded by Vice Mayor Bradburn for
approval. Motion carried 5-0.

CERTIFICATES, PROCLAMATIONS AND PRESENTATIONS

National Volunteer Week April 19 — 25, 2009
Presentation of proclamation declaring April 19-25 as National Volunteer Week and
honoring our citizens that volunteer their valuable time and make a difference in the City of
Brooksville.

Mayor Bernardini read the National Volunteer Week proclamation in its entirety.

Recognition and Appreciation of Volunteers

All the City’s board members were recognized by Council and City Manager Norman-Vacha.
Token gifts of appreciation and longevity certificates were distributed to the volunteers who
were present.

A 10-minute break was taken.

Arbor Day Proclamation
Presentation of Proclamation supporting Arbor Day i our community, which will be
recognized at a Beautification Board event to be held on Friday, Apzil 24, 2009, 10:00 a.m., at
City Hall.

1of 9
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REGULAR COUNCIL MEETING AGENDA ~ APRIL 20, 2009

Mayor Bernardini read the proclamation in its entirety and presented it to Sally Spetling,
Chairman of the Beautification Board.

Margaret R. Ghiotto Beautification Award — Residential Award
Recognition of improvements to the property of Craig & Deevon Quirolo, located at 222 E.
Liberty Street.

Chairman Sperling reviewed the residential award. She and Mayor Bernardini presented it to
the Quirolos.

Margaret R. Ghiotto Beautification Award - Commercial Award
Recognition of improvements to the property owned by Blair Hensley, located at 1112 E.
Jefferson St., occupied by the business known as Coney Island Dtive Inn.

Chairman Spelling reviewed the commercial award. She and Mayor Bernardini presented it
to Blair Hensley.

REQUEST FOR WAIVERS
1°T Annual Captain Scott M. Bierwiler Co-ed Softball Tournament

Consideration of waiver in the amount of $960 for tournament fees and the base rent for
use of the JBCC hall and kitchen.

Captain Drinkard and Captain Jernigan, captains of the teams agreed upon that if the city
employee could play on both teams and should they have to play each other the captains
would flip a coin to see which team she would play for.

Motion:
Motion was made by Council Member Lewis and seconded by Council Member Pugh for
approval of waiver. Motion cartied 5-0.

Attorney Hogan asked about the insurance coverage. Director Walker confirmed that it is in
place.

Jason Jernigan indicated he is heading up the tournament and that all the money will go to
the Bierwiler family. He invited all to attend as family events will be available as well.

CITIZEN INPUT

Mayor Bernardini asked for public input.

Sally Petrie, Brooksville Business Alliance

Market on Main Street

She reviewed all the activities sponsored by the Brooksville Business Alliance. She added
that as a merchants group, they are upset about the closing of Main Street evetry Saturday
since the businesses along Howell Avenue are suffering because of the closure for the
Farmers Market, sponsored by another group. She urged Council to make a decision
pertaining to the closing soon.
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REGULAR COUNCIL MEETING AGENDA - APRIL 20, 2009

City Manager Norman-Vacha reviewed the letter Ms. Pettie submitted the previous Friday.
Since then the group that organizes the Farmers Market has taken the Market on Main
Street’s name off the petition in support of the closing of Main Street in front of the Court
House. There are 357 signatures in favor of keeping the Farmers Market on Saturdays and
21 against the weekly street closure. She indicated she is working towatd a tesolution, which
may include signage.

Council discussed the issue, which included asking SunTrust or the Methodist Church to use
their parking lots. On the other hand it was noted that it does make the downtown area
pedestrian friendly and brings customers to the businesses in the area. It was recommended
that signage be considered and continue with the Saturday street closure. City Manager
Norman-Vacha will spot check the signatures on the petitions for confirmation of their
intentions.

Sally Petrie indicated Council’s recommendation that businesses come downtown to sell
during the markets as was initially intended.

Margaret Legone
She asked Council to keep in mind that it is impacting the business down Howell Avenue.

She indicated she doesn’t want the Farmers Market to go away, just to move from the street
having to be closed.

Tony Legone
He recommended closing Fort Dade Avenue to have the market.

Dan Patrick
He spoke in favor of keeping the Farmers Market open with the closing of the street.

Shannon Pettry
She indicated other cities close Main Street for the same purpose and spoke in favor of the
market continuing.

Council Member Lewis indicated St. Petersburg has a similar market.
CONSENT AGENDA

Award of Natelle/Mildred Avenue Water Line Extension Bid No. UD2009-05
Consideration of awarding bid for Natelle Avenue Waterline Improvement Project to BRW
Contracting Inc. for the not-to-exceed amount of $57,681.50 and the Mildred Avenue
Waterline Improvement Project (Addendum #1) to Goodwin Bros. Construction Inc. for
the not-to-exceed amount of $73,091.

Vice Mayor Bradburn asked if these would be 8” waterlines. Director Pierce confirmed and
stated it is because the pressure is much greater in lower elevations and doesn’t need the 127

Motion:

Motion was made by Vice Mayor Bradburn and seconded by Council Member Lewis for
approval of the Consent Agenda. Motion carried 5-0.
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REGULAR COUNCIL MEETING AGENDA - APRIL 20, 2009

PUBLIC HEARINGS

Alcoholic Beverage Location Permit
Consideration of Alcoholic Beverage Location Permit for property located at 811 S. Broad
Street.

Director Geiger reviewed the request and indicated it is zoned C-2 and meets all the criteria
to hold the permit. He indicated the property owner requested the beverages be limited to
beer and wine only. He clarified the licensing as determined by State regulations. Attorney
Rey indicated Council would have to amend the code to specify different alcohol regulations.

Council Member Johnston indicated there are a number of businesses at 811 South Broad
Street and asked if this certificate would be specifically for Subs & Mote. Director Geiger
indicated each business in the plaza has a different address and 811 is specific to Subs &
More.

Mayor Bernardini asked for public input; there was none.
Dan Patrick, owner of the property, was present and had no objections to the licensure.
Council consensus was to review the code concerning the issue.

Motion:
Motion was made by Vice Mayor Bradburn and seconded by Council Member Lewis for
approval of the Alcoholic Beverage Location Permit request with the condition that beer
and wine only be served. Motion carried 5-0.

REGULAR AGENDA

Ordinance No. 768A — Small Scale Comprehensive Plan Amendments — Petitioner:

Innovators Investment Group. LLC and Brooksville Hotel and Office Park, LI.C
Consideration of a request for a change to the Future Land Use Map designation from
Residential (County) to City Single-Family Residential for a 0.95 acre + patcel and from
Residential (County) to City Commercial for a 4.81 acre + parcel. Both patcels ate located
on the North side of Cortez Blvd. (SR. 50), west of Hale Avenue and east of Mildred
Avenue.

Director Geiger indicated he knew the EAR based amendment had to be done but took the
chance previously that DCA would approve the amendment.

Steve Gouldman indicated the issue had been previously reviewed by Council in 2008 and it
has been re-advertised. He briefly reviewed the specifics of the property and verified that it
1s the exact same amendment previously submitted.

Vice Mayor Bradburn asked Mr. Gaylor to confirm that what was formerly the Hogan
Property will remain residential and traffic will not be able to pass through to Mildred
Avenue. He confirmed.

Motion:
Motion was made by Vice Mayor Bradburn and seconded by Council Member Lewis for
approval.
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REGULAR COUNCIL MEETING AGENDA - APRIL 20, 2009

City Clerk Peters read Ordinance 768-A by headnote as follows:

AN ORDINANCE OF THE CITY OF BROOKSVILLE, FI.LORIDA,
APPROVING AMENDMENTS TO THE FUTURE LAND USE
MAP AND ELEMENT OF THE CITY OF BROOKSVILLE
COMPREHENSIVE PLAN; PURSUANT TO PROCEDURES
ESTABLISHED IN SECTIONS 163.3161 THROUGH 163.3215,
FLORIDA STATUTES; PROVIDING SEVERABILITY;
REPEALING ALL ORDINANCES IN CONFLICT; AND
PROVIDING AN EFFECTIVE DATE.

Mayor Bernardini asked for public input; there was none.

Motion carried 5-0 upon roll call vote, as follows:

Council Member Johnston ~ Aye

Council Member Pugh Aye
Council Member Lewis Aye
Vice Mayor Bradburn Aye
Mayor Bernardini Aye

Ordinance No. 773 - Chamizo Rezoning Request
Consideration of request for rezoning from R-1A Single Family Residential with a Special
Exception use for an educational facility to C-1 Commercial District

Director Geiger reviewed the request for the rezoning indicating the petitioner initially
requested a C-2 designation but after detailed discussion regarding potential future use, staff
felt C-1 was more appropriate and provides for a lot less permitted uses due to the close
proximity of residential districts.

Referring to the Future Land Use Map, Director Geiger indicated the property is surrounded
with future land use as commercial, including the Chamizo property. Further, he stated
consideration for this property to go to some level of commercial use in the future is
appropriate based on our own future land use map designation and its proximity to the
commercial district along US. 41. The Planning and Zoning Commission concurred with
staff to recommend that City Council approve the rezoning of the property from R-1A to
C-1 at its April 8, 2009 meeting, subject to the following note of record:

Future redevelopment/construction plans or change of use for this property will be
analyzed for any additional impact to roads, utilities, drainage, public services, the
environment and all other applicable land use criteria, and will be subject to meeting all
federal, state and local agency permitting requirements. At the time when a change of use is
proposed for this property, the plans will be subject to concurrency, impact fee assessment
(f it is an increase over existing vested use) and applicable petformance standards of the
zoning district.

Vice Mayor Bradburn inquired if a sidewalk will be required as in past rezonings. Director

Geiger indicated it should be added as a stated condition of any change of use in the future.
Vice Mayor Bradburn asked that it be specifically referred to.
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REGULAR COUNCIL MEETING AGENDA - APRIL 20, 2009

Council Member Lewis asked if C-1 allows for the parking of rock trucks because there has
been one parked there. Director Geiger indicated C-1 is a commercial district and felt it
would allow for it but he will check. Council Member Lewis’ concern is that it is serviced at
the site.

Mayor Bernardini indicated the bicycle shop, most residents felt would be ok, but noted
Council 1s not approving a bicycle shop but a rezoning to C-1. He read the list that C-1
zoning would allow, which includes convenience stores, antique stotes, petsonal setvices
establishments, printing and publishing services establishments, business training offices,
restaurants, commercial amusement establishments, mortuary, funeral homes and
crematories, etc. Another concern of Mayor Bernardini was that the signage posted was on
the ground. Further he indicated he cannot support the C-1 rezoning at this time because
of the broad applications.

Council Member Lewis expressed concerns over lack of parking, drainage, etc., and felt it to
be more of a professional or business node. However, he would not have a problem with
approving a special exception for a bicycle shop.

Motion:
Motion was made by Council Member Lewis to deny the request.

Vice Mayor Bradburn stated her preference would be to ask the petitioner to withdraw their
petition since it would be a year before they could reapply should Council deny the petition.

Motion died for lack of a second.

Council Member Pugh felt the future land use code needs to be changed, that C-2 zoning is
located just across the street. Extensive discussion of the current zoning ensued, after which
Council Member Lewis recommended offering the petitioner a P-1 designation.

Motion:
Motion was made by Vice Mayor Bradburn and seconded by Council Member Lewis to table
the item in order to give the petitioner the option to withdraw or reevaluate their request.
Motion carried 5-0.

Discussion continued during which Mayor Bernadini recommended informing surrounding
landowners of businesses that could possibly go in the space and for the petitioner to make
sure the signage posted on the property remains up. Council Member Lewis recommended
making the signage larger. Council Member Pugh recommended following the county’s
procedure for posting property. Council consensus was to send the list of possible
businesses with the letters of notification to surrounding propetties.

Personnel Policy Amendments
Consideration of updates to the Personnel Policy as follows:

a) Section 1.14  Licensure & Identification

Attorney Rey indicated that if an employee is required to have a license or certification to
obtain their job this requires them to maintain that licensure to keep their job.
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REGULAR COUNCIL MEETING AGENDA - APRIL 20, 2009

Vice Mayor Bradburn asked if it could be required of maintenance personnel to wear an
identification badge and expressed safety concerns badges can pose. City Attorney Rey
indicated the language can be modified to allow them to carry identification with them.

Motion:
Motion was made by Council Member Pugh and seconded by Vice Mayor Bradburn for
approval. Motion carried 5-0.

b) Section 2.05  Personnel Records

Attorney Rey indicated this section outlines controls placed on the confidential and medical
records information contained in the files and provides notice to employees upon a request
to review a personnel file. The City will make a reasonable effort to notify the employee that
a request has been made to review their record. Such notification will not hinder public
access.
Motion:

Motion was made by Vice Mayor Bradburn and seconded by Council Member Lewis for
approval. Motion carried 5-0.

©) Section 7.03  Group Insurance Plan (with Opt-out Payment)

City Attorney Rey indicated this to be a new policy and reviewed both options, indicating
this section provides for reimbursement to employees who have outside group coverage.

Vice Mayor Bradburn reminded Council that she is still in opposition of the opt-out option.
Council Member Johnston indicated he would be opposed since paying an employee a
premium would increase their salary instead of providing a benefit. Council Member Lewis
indicated he wants to offer a reimbursement to all employees.

d) Section 7.03  Group Insurance Plan (without Opt-out Payment)

Motion:
Motion was made by Vice Mayor Bradburn and seconded by Council Member Johnston for
approval of d) Section 7.03 Group Insurance Plan (without Opt-out Payment). Motion

carried 4-1 with Council Member Lewis voting in opposition.

Mayor Bernardini asked for public input; there was none.

ITEMS BY COUNCIL

David Pugh, Jr., Council Member

Council Member Pugh apologized for missing the last meeting;

Hernando County Fair Association
He asked about the HCFA's attorney stating they do not need an additional permit to do any

improvements. Director Geiger explained that they have complied with all permitting
requirements but land-use issues are being worked on.
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REGULAR COUNCIL MEETING AGENDA - APRIL 20, 2009

Joe Johnston, Council Member

Stubb Street Hydrant Culvert
Council Member Johnston indicated the culvert has been taken care of.

Main & Ft. Dade Street Repair.

Director Pierce indicated he hoped to get to the blockage this week. Two (2) pieces of
culvert collapsed, the County fixed one and the other should be fixed this week. He added
that Howell Avenue is due to be paved this week.

Financials

Council Member Johnston inquired as to the discrepancy of sewer revenues being down
with water revenues being up for January/February 2009. Director Baumgartner replied it
could be adjustments and will check on it.

Lara Bradburn, Vice Mayor

Visit to Tallahassee

Vice Mayor Bradburn indicated she had been to Tallahassee on behalf of the Metropolitan
Planning Organization (MPO). She advised thete are bills progressing that could dramatically
affect our ability to upgrade and expand infrastructure in the coming years which dismantles
concurrency rules as it pertains to transportation. However, there are some amendments
that could improve the bills if passed by the House.

Bus Issue

The bus issue is still up for debate and DOT will meet with MPO on April 28t concetrning
options available to the County. She indicated that unless the County has some form of a
bus system we will be left out of regional planning.

US41 Landscaping Project

Director Geiger indicated the median is very narrow and the DOT contacted him and the
architect and indicated the space was too narrow to plant after going back eighteen (18)
inches from the curb. Vice Mayor Bradburn indicated she is upset that the space was
cemented without direction from Council. Council Member Lewis indicated concern over
the water faucet that was left sticking up in the middle of the concrete that could pose a
tripping hazard to pedestrians.

Extensive discussion of the project ensued, during which Vice Mayor Bradburn indicated
she and Mike Hughes met with the extension office to come up with a collection of thriving
plants for the medians. They plan to meet with the landscape architect and DOT to draft a
reasonable plan and will keep Council apprised of the progress.

City Manager Norman-Vacha indicated this will be brought back to Council at the next
meeting for further discussion.

8 of 9



REGULAR COUNCIL MEETING AGENDA - APRIL 20, 2009

Richard E. Lewis, Council Member

Group Insurance Plan Opt-Out Payment option

He thanked Council for listening to the proposals and considering the Group Insurance Plan
Opt-Out Payment option but expressed concerns with them not adopting it and does not
feel it should be offered to one (1) employee and not others.

Thomas S. Hogan, Jr. City Attorney

Code Review
Attorney Hogan indicated Code review is moving forward.

Joe Bernardini, Mayor

Employee Appreciation

Mayor Bernardini expressed congratulations to City Cletk Janice Peters who is now a
Certified Municipal Clerk.

Week of the Young Child
He was pleased to report that the event was well attended.

Arbor Day
Mayor Bernardini reminded everyone that Arbor Day is on Friday.

HLF Fishing Tournament
He indicated he won a bicycle he had bid on and the event raised $13,000 for Hospice.

ADJOURNMENT

There being no further business to bring before Council, the meeting adjourned at 10:20

p.l'Il.
City Clerk
Attest:
Mayor
FAWP_WORKAClerkOffice \MINUTES\2009\04-20-09  Regular Mecting.doc
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AGENDA ITEM NO. -

CONSENT
AGENDA ITEM
MEMORANDUM

TO: HONORABLE MAYOR AND CITY COUNCIL

VIA: T. JENNENE NORMAN-V.
CITY MANAGER

FROM: JENNIFER C. REY, ES
THE HOGAN LAW F
AS CITY ATTORNE"

SUBJECT: CONFLICT WAIVER - INTERLOCAL AGREEMENT ON WASTE
MANAGEMENT

DATE: JUNE 5, 2009

-7
G -/5709

GENERAIL SUMMARY: The City has advised the Firm that it wishes to draft an Interlocal
Agreement with Sumter County regatding the use of Sumtet County’s solid waste facilities as an
additional resource for the City’s solid waste management disposal setvices. The Hogan Law Firm,
LLC has the pleasure of representing the City of Brookville and is also retained as the County
Attorney for Sumter County. In compliance with Rule 4-1.7 of the Rules of Professional Conduct of
the Florida Bat, the City and County ate being advised of a possible conflict of intetest with respect
to the negotiation of this Intetlocal Agreement. In the event that the City desites that the Firm
proceed in drafting the Intetlocal Agreement, tegardless of the possible conflict of interest, a conflict
waiver form is required. A conflict waiver form is attached for Council’s review. A similar waiver is
being provided to Sumter County.

BUDGET IMPACT/BUDGET AMENDMENT: None.

LEGAL REVIEW: Pursuant to Rule 4-1.7 of the Rules of Professional Conduct of the Florida
Bat, a conflict of waiver is requited in otder for the Fitm to proceed.

RECOMMENDATION: Should Council desite that The Hogan Law Fitm LLC proceed in
drafting\negotiating an Intetlocal Agreement on Solid Waste Management with Sumtet County,
Council would need to authorize the Mayor to sign the conflict waivet.

ATTACHMENTS: Conflict Waiver
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Wk srean Busines™

WAIVER OF CONFLICT OF INTEREST

The Hogan Law Firm is retained as City Attorney for the City of Brooksville, a municipal
corporation, (City) and as County Attorney for Sumter County, a political subdivision of the
State of Florida, (County). The City and County desire to enter into an Interlocal Agreement for
Solid Waste Disposal (Agreement). The City and County have directed THE HOGAN LAW
FIRM, LLC (Firm) to draft the Agreement. In compliance with Rule 4-1.7 of the Rules of
Professional Conduct of the Florida Bar, the City and County have been advised of a possible
conflict of interest. This possible conflict of interest has been explained fully to both parties and
both parties agree that the Firm will be able to provide competent and diligent representation to
each party. Both parties desire that the Firm proceed in drafling the Agreement, regardless of a
potential conflict of interest, and the parties understand that if litigation arises between the
parties, the Firm will not represent either party. Both the City and County have been advised to
have separate counsel review the Agreement.

Therefore, the City and County hereby release THE HOGAN LAW FIRM, LLC, its
agents, employees, legal representatives, directors, and assigns, from any liability regarding a

possible conflict of interest arising out of the drafting of the Agreement referenced above.

CITY OF BROOKSVILLE, a political SUMTER COUNTY, a political subdivision
subdivision of the State of Florida of the State of Florida

By: By:

JOE BERNARDINI Garry Breeden

Mayor Chairman, Board of County Commissioners
Date signed: Date signed:

ATTEST: ATTEST:

JANICE PETERS, City Clerk GLORIA HAYWARD, CLERK OF COURT
(Seal) (Seal)

By: By:

Date signed: Date signed:
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AGENDA ITEJ 1O, /- ,J

CONSENT
AGENDA ITEM e
MEMORANDUM B
TO: HONORABLE MAYOR AND CITY COUNCIL

VIA: T. JENNENE NORMAN-VACH 0)/
CITY MANAGER /Z
FROM:  JENNIFER C. REY, ESQ.
THE HOGAN LAW FIRM, LLC
AS CITY ATTORNEY
SUBJECT: JASMINE DRIVE TRACTS A AND B EASEMENTS — CONTRACT FOR
SALE
DATE:  MAY 27,2009

GENERAL SUMMARY: On July 12, 2005, the City Council approved the sale of two tracts of
City property to the County for purposes of completing improvements along Jasmine Drive. (See
Exhibit A). Two parcels were approved for sale as follows:

1. City Tract A — .36 acres along the City’s cemetery property on the west side of Jasmine
Drive valued at $20,000 per acre; approved sale price of $7,300.

2. City Tract B - .825 acres of the Good Neighbor Trail on the east side of Jasmine Drive
valued at $25,000 per acre; approved sale price of $19,800.

As Tract B is part of the Good Neighbor Trail Project which was subject to a grant agreement
with the Florida Communities Trust (FCT), the City Council’s approval of the sale of Tract B
was conditioned on the.approval of the FCT. As of November 3, 2005, the FCT notified the City
that it approved the City’s request to sell Tract B, provided that the sale price is paid to the FCT.
The FCT amended its grant agreement and provided a new legal description for the grant
agreement excluding Tract B. The City Council approved the amended FCT grant agreement on
December 19, 2005.

At the initial closing on the sale Kent Eppley, of Stewart Title Company, determined that a
discrepancy existed between the legal description of Tract B as provided by the survey and
appraisal completed by the County and the legal description of that same parcel as contained in
the survey and deed recording the transfer from the Railroad Company to the City. The title
company contacted the prior surveyor and requested that they reassess their legal description;
however, the surveyor stands by its original survey. The title company also contacted the
Railroad Company and requested that they issue a corrective deed. However, the Railroad
Company refused to do so. Therefore, the conflict in legal descriptions was not resolved.
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The County is asking to proceed with a contract for sale of the parcels and move to close on the
transaction because they have already proceeded with awarding the contract for the expansion of
Jasmine Drive. The attached contract for sale includes provisions to address the legal description
discrepancy.

BUDGET IMPACT/BUDGET AMENDMENT: The County is to make payment to the City
in the amount of $27,100 for the sale of both Tracts A and B; however, by contract the City is to
pay the Flotrida Communities Trust for the proceeds of the sale of Tract B which is §19,800. A
budget amendment is required to credit the revenue account entitled Proceeds of the Sale of Fixed
Assets-Government (001-000-364-48840) for the amount of $27,100. The second amendment
requites debiting the expenditure account entitled Grants & Aids to Government Agencies (001-
009-590-58100) for $19,800. The third amendment is requesting permission to use the remaiming
funds of $7,300 from the sale to replace the metal roof at the Cemetery Office and replace the roof
on the historic Old Gazebo Building.  The Budget amendment would be budgeting $7,300 for
Cemetery Building (001-017-539-55620) which would replace those two roofs.

LEGAL REVIEW: The City Attorney has negotiated the contract for sale with the County and has
reviewed the attached agreement for appropriate legal form.

STAFF RECOMMENDATION: Staff recommends that Council authorize the Mayor to sign the
contract as proposed and attached and approve 08 09 Budget amendments as presented.

ATTACHMENTS: Contract for Sale and Purchase of Real Estate.
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EXHIBIT A



REGULAR CITY COUNCIL MEETING - JULY 12, 2005

Hernando County Jasmine Drive Realignment and Property Acguisition
Review of proposal from the County to acquire certain properties from
the City, especially as it relates to the maintenance issue of phase
one of the Good Neighbor Trail, which includes the construction of the
trail from the Trail Head to Jasmine Drive.

County Engineer Mixson informed Council the realignment is being done from
Jasmine Drive to Mondon Hill and that all railway right-of-way 1s being used.
He discussed several points of interest, including the second phase of the
trail, using an overhead projector to show locations and asked for Council’s
approval of the proposal.

gg_hnston* (Corrected 2/6/06 )

Mayor dJehmsen*/ asked if there were any restriction on selling the railway
right-of-way. City Manager Anderson answered that we may need State approval
and possibly need to refund a portion of money and remit the proceeds to the

State. Council Member Jehrsen* asked if it could be donated. County
Engineer Mixson answered there had to be a public need or public good for
doing it, but money-wise he is not sure how it is handled. He stated they

are buying right-of-way now and ready to move forward with the realignment of
Jasmine.

Council Member Staib asked 1f Mr. Bronson had been heard from regarding Phase
IT. City Manager Anderson answered Mr. Bronson indicated that he has
finalized the alignment.

Council Member Staib asked how much further out McIntyre the trail would come
out. County Engineer Mixson replied that there were several ways to go.
They are waiting for Mr. Bronson but that wherever it 1is, they can tie into
it.

(Corrected 2/6/06 )
Vice Mayor Pugh said/this is the road that we committed 75% of the
transportation impact fees £xem for. He asked about the traffic analysis and

if it is possible to get a copy of how this is going to improve it. He
stated the Developer wanted 900 units, we gave them 600 units. County
Engineer Mixson replied that they have impact fees for this already. He

added there are other improvements that can be made out there.

Motion:
Council Member Wever moved for approval of the sale of the portion of
cemetery property; seconded by Council Member Burnett. Motion carried 5-0.

Motion:

Council Member Wever moved for approval of the sale of the portion of rails
to trails subject to State approval (parcel a) and commitment to extend the
rails to trails along Jasmine Drive; seconded by Council Member Burnett.
Motion carried 5-0.

Waiver of Fees - Parks Department
Consideration of user fee waivers as follows:

American Cancexr Society
Consideration of request to waive estimated fees of $475.00 for use of
Tom Varn Park for Relay for Life on April 28 & 29, 2006.

Director Walker requested the waiver of $475 in fees.



Project Name: Jasmine Drive

Property Appraiser Parent Tract Parcel I. D. Nos:
R23 42210000000700000

R24 422 19 0000 0050 0000

COUNTY OF HERNANDO
STATE OF FLORIDA

CONTRACT FOR SALE AND PURCHASE OF REAL ESTATE

THIS CONTRACT made and entered into on this day of May, 2009, by and between
CITY OF BROOKSVILLE, a municipal political subdivision of the State of Florida, whose
address is 201 Howell Avenue, Brooksville Florida 34601, hereinafter referred to as “Seller,” and
HERNANDO COUNTY, a political subdivision of the State of Florida, by and through its Board of
County Commissioners, whose address is 20 North Main Street, Room 460, Brooksville, Florida
34601, hereinafter referred to as “Buyer”.

WITNESSETH:

WHEREAS, said Buyer requires the acquisition of the lands more specifically described in
Exhibits “A” and “B,” attached hereto and incorporated herein by reference (the “Property”), for the
Jasmine Drive road improvements from Cortez Blvd. (S. R. 50) to Mondon Hill Road, and said
Seller is required to furnish same for such purpose:

JASMINE DRIVE ROAD IMPROVEMENT PROJECT

NOW THEREFORE, in consideration of the premises and the sum of ten dollars and no
cents ($10.00) each paid to the other, and the mutual covenants contained herein, together with other
good and valuable consideration, the receipt of which is hereby acknowledged, it is agreed as
follows:

1. PURCHASE PRICE. The Seller agrees to sell and convey unto the Purchaser, for the sum of
$27,100.00, the following parcels:
a. City Tract A (cemetery) (Ex. A) Fee Simple consisting of 0.364 acres § 7,300.00
b. City Tract B (RR ROW) (Ex. B) Fee Simple consisting of 0.825 acres $19,800.00

Total $27,100.00

2. ACCEPTANCE. If this Contract for Sale and Purchase of Real Estate (hereinafter called
“Agreement”) is not accepted and executed by the Seller on or before May 31, 2009, (unless
extension of the acceptance date herein is mutually agreeable by both parties), the Buyer’s offer
contained in this Agreement is withdrawn and is thereafter null and void. THIS AGREEMENT
SHALL BE SUBJECT TO APPROVAL BY THE CITY COUNCIL OF THE CITY OF
BROOKSVILLE AND HERNANDO COUNTY BOARD OF COUNTY
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COMMISSIONERS (BOCC). If the City Council or the BOCC does not approve this
Agreement and all the terms and conditions hereof, the Buyer or Seller shall notify the other
party thereof promptly in writing and this Agreement shall be null and void and all rights and
liabilities arising hereunder shall terminate.

3. COSTS. This Agreement and conveyances contemplated herein are made under the threat of
condemnation or as part of an out of court settlement of condemnation proceedings and are,
therefore, immune from documentary stamp tax under Florida Dept. of Revenue v. Orange
County, 620 S0.2d 991 (Fla. 1993) and exempt from documentary stamp tax under Rule I 2B-4.0
14, Florida Administrative Code.

4. EFFECTIVE DATE; FACSIMILE. The date of this Agreement shall be the date when the last
one of the parties (Buyer or Seller) has signed the Agreement (hereinafter the “Effective Date”).
A facsimile copy of this Agreement and any signatures hereon shall be considered for all
purposes as an original.

5. CONVEYANCES. Upon payment of the Purchase Price, Seller shall convey Tract A as
described in paragraph 1 above in Fee Simple to the Buyer by Warranty Deed, free and clear of
all leases, liens, mortgages and other encumbrances except taxes and assessments for the year in
which the closing shall occur; and shall convey Tract B as described in paragraph 1 above in Fee
Simple to the Buyer by Quit Claim Deed, in an as-is condition with no warranties or
representations. Any exceptions to clear title identified on a commitment for title insurance or
which otherwise affect marketability with respect to Tract B shall be the sole responsibility of
Buyer.

6. TITLE INSURANCE.

a. Tract A: The Buyer, at its expense, shall obtain a title insurance policy issued by Stewart
Title, LL.C whose address is 111 North Main Street, Brooksville, Florida 34601, insuring
the Buyer’s title to Tract A in the amount of the purchase price set forth in paragraph 1
above, upon closing this transaction. Ifthe Buyer finds the title to be unmarketable, or if
the Buyer cannot obtain a commitment for the issuance of a title insurance policy on fee
simple title, the Buyer shall notify the Seller in writing, prior to the date set for the
closing, specifying the defect(s) which exist with respect to the title of the Property, and
the Seller shall have twenty (20) days after receipt of such written notice in which to cure
such defect(s) in title to the reasonable satisfaction of the Buyer, its attorney, or Buyer's
title insurance company, and this sale shall be closed within ten (10) days after the Seller
curing such defect(s) and receipt of written notice thereof to the Buyer or its attorney.
Upon the Seller’s failure to cure defect(s) in title, of which written notice has been given
by the Buyer within the time provided herein, the Buyer may avail itself of any remedy in
equity or at law, including but not limited to specific performance, and terminate this
Agreement, or may close the sale of the Property in the same manner as if no such
defect(s) had been found.
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7.

10.

11.

b. Tract B: The Buyer, at its expense, may, but shall not be required to, obtain a title
insurance policy issued by Stewart Title, LLC whose address is 111 North Main Street,
Brooksville, Florida 34601, insuring the Buyer’s title to Tract B in the amount of the
purchase price set forth in paragraph 1 above, upon closing this transaction or at any
subsequent time. Buyer agrees to accept title “as is” and shall be fully and completely
responsible for the costs to clear any defects identified in a title insurance commitment
for Tract B including but not limited to defects related to matters of survey and legal
descriptions. Curing of all title defects and discrepancies, including discrepancies of
survey, shall be borne solely by Buyer.

CLOSING DATE. Subject to the curative period provided in paragraph 6a., the sale shall be
closed and the Deed and Easement shall be delivered to the Buyer within thirty (30) days after
approval of this Agreement by the BOCC unless an extension of the closing thereof is mutually
agreed to by both parties.

POSSESSION. The Seller shall deliver occupancy and possession of the Property to the Buyer
on or before the date of closing.

ACCESS AND PRELIMINARY WORK. The Buyer and its contractors or agents shall have the
right of ingress and egress to the Property from the Effective Date and until the closing of this
transaction shall occur, unless this Agreement is terminated by default in performance of any of
the terms and conditions of this Agreement; for the purpose of surveys, engineering studies,
environmental assessments, preliminary construction work or other similar activities prior to
closing of this transaction.

SURVEY. The Buyer may, at its expense, obtain a survey of the Property certified in a manner
sufficient for issuance of a Title Policy deleting the survey exceptions, and certified to the Buyer
and Title Company. If the survey shows any encroachments on Tract A of the Property or that
any improvements located on Tract A of the Property encroach on other lands, written notice
thereof shall be given to the Seller to remove such encroachments within fifteen (15) calendar
days after receipt of such written notice. Seller shall have no obligation to cure any defects or
legal description deficiencies as to Tract B. If the Seller shall fail to remove or cure said
encroachments as to Tract A within the time set forth herein, the Buyer, at its option, may
terminate this Agreement and all rights and liabilities arising hereunder; or may close the sale in
the same manner as if no such encroachments had been found.

TAXES AND LIENS.

a. Taxes, assessments, rent, interest, insurance and other expenses on the Property shall be
prorated through the date of closing. The proceeds shall be increased or decreased as may
be required by the proration of said items. If the amount of taxes and assessments for the
year in which the closing occurs cannot be ascertained, rates, millage and assessed
valuations of the previous year, with known changes, shall be used, with allowance for
homestead or other exemptions if allowed for either year. All real estate taxes and
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12.

13.

14.

assessments which are or which may become a. lien against the Property shall be satisfied
of record by Seller at closing. In the event Buyer acquires fee title to the Property
between January 1 and November 1, Seller shall, in accordance with Section 196.295,
Florida Statutes, place in escrow with the County Tax Collector an amount equal to the
current taxes prorated to the date of closing, if any. In the event Buyer acquires fee title to
the Property on or after November 1, Seller shall pay to the County Tax Collector an
amount equal to the taxes that are determined to be legally due and payable by the
County Tax Collector, if any.

b. At the closing, Seller shall furnish to Buyer an Affidavit attesting to the absence of any
financing statements, claims of lien or potential lienors known to Seller and further
attesting that there have been no improvements made to the property for ninety (90) days
immediately preceding date of closing. If the property has been improved within ninety
(90) days of closing, Seller shall deliver releases or waivers of construction liens
executed by all general contractors, subcontractors, suppliers and materialmen further
affirming that all charges for improvements or repairs which could serve as a basis for a
construction lien or a claim for damages have been paid or will be paid at the closing of
this Agreement. Any releases or waivers will be in addition to the Seller’s lien affidavit.

ENVIRONMENTAL. Seller makes no representations or warranties as to the environmental
conditions of the Property. Buyer may, at Buyer’s option, investigate environmental issues as to
the Property, at its sole expense. Ifany time between execution hereof and the closing the Buyer
determines in its sole discretion that there are hazardous materials, wastes or substances, toxic
wastes or substances, pollutants or contaminants, including but not limited to those as defined by
the Resource Conservation and Recovery Act, 42 U.S.C. Section 960 1-9674, as amended by the
Superfund Amendments and Reauthorization Act of 1986, or any Florida Statute defining
hazardous materials, wastes or substances, toxic wastes or substances, pollutants or contaminants
(hereinafter collectively referred to as AContaminants@) on the Property, the Buyer may
terminate this Agreement and all rights and liabilities arising hereunder or may close the sale in
the same manner as if no such Contaminants had been found.

PUBLIC DISCLOSURE. If Seller is a corporation, partnership, limited partnership, trust or
enters into this Agreement in any form of representative capacity whatsoever for others, then ten
(10) calendar days prior to closing, the Seller shall furnish to the Buyer an Affidavit in
compliance with Section 286.23, Florida Statutes. At the closing, the Seller shall furnish the
Buyer with the Seller’s Non-Foreign Corporate Affidavit required by Section 1445(b)(2) of the
United States Revenue Code to relieve the Buyer from withholding any income or capital gains
taxes on the purchase price.

PERSONS BOUND. The covenants herein contained shall bind, and the benefits and advantages
hereof shall inure to, the respective heirs, personal representatives, successors and assigns of the
parties hereto; provided, however, that neither party shall assign this Agreement without the prior
approval of the other party, unless required by law. Whenever used herein, the singular shall
include the plural, the plural shall include the singular, and the use of any gender shall include
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the other. No agreement or understanding, verbal or in writing, unless incorporated herein, shall
be binding upon the parties.

15. SURVIVAL. Any provision of this Agreement which by its nature and effect is required to be
observed, kept, or performed after closing shall survive the closing and shall not be merged
therein but shall remain binding upon and for the benefit of the parties hereto and their respective
successors and assigns until fully observed, kept or performed. Except as expressly provided
herein, Seller makes no warranties, terms and conditions in this Agreement.

IN WITNESS WHEREOF, the parties and/or the lawful representatives of the parties hereto have
caused these presents to be executed in their respective names the day and year first above written.

Seller:

CITY OF BROOKSVJILLE, a municipal political
subdivision of the State of Florida,

By: (Signature)
Printed Name: Joe Bernardini
Title: Mayor

Approved as to legal fo
3 ~,
| Q)’)U’LL/ 3 O AGA

it j" g O

2-09

Datk

Buyer:

HERNANDO COUNTY, a political subdivision
of the State of Florida.

BY: David Russell, Jr., Chairman

Approved for form and legal sufficiency:

Dated:

County Attorney’s Office
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EXHIBIT A
TRACT A DESCRIPTION

A portion of the Southeast 1/4 of Section 23, Township 22 South, Range 19 East, Hernando County,
Florida, being more particularly described as follows:

For a Point of Reference commence at the Southeast corner of said Section 23; thence along the
South boundary of the Southeast 1/4 of said Section 23, S.89°31°07” W., a distance of 25.00 feet to
the Westerly right-of-way of Jasmine Drive for a POINT OF BEGINNING,; thence continue along
the South boundary of the Southeast 1/4 of said Section 23. S.89°31°07” W., a distance of 15.00 feet;
thence N.0016°43W, a distance of 575.88 feet; thence N.89°53°12”W, a distance of 5.00 feet; thence
N.0016°43”W., a distance of 300.01 feet; thence S.89°53’12”E., a distance of 5.00 feet; thence
N.0016’°43@W., a distance of 80.95 feet; thence N.89°43’17”E., a distance of 15.00 feet to the
Westerly right-of-way of Jasmine Drive; thence along the Westerly right-of-way of Jasmine Drive,
S.0016°43” E., a distance of 956.78 feet to the POINT OF BEGINNING.

Containing 0.364 acres more or less.

EXHIBIT B
TRACT B DESCRIPTION

A portion of the Southwest 1/4 of Section 24, Township 22 South, Range 19 East, Hernando County,
Florida, being more particularly described as follows:

For a Point of Reference commence at the Southwest corner of sold Section 24; thence along the
West boundary of the Southwest 1/4 of said Section 24, N.0016°43”W. a distance of 1,504.15 feet to
the Southerly, right-of-way line of the former Seaboard Coastline Railroad, thence along the
Southerly right-of-way line of said former Seaboard Coastline Railroad, N.70°57°12” E a distance of
31.69 feet to the East maintained right-of-way of Jasmine Drive per Right-of-way Book 2, Pages 29
through 36 of the Public Records of Hernando County, Florida, for a POINT OF BEGINNING:
thence along the East maintained right-of-way of said Jasmine Drive. N.00’16’35”w., a distance of
126.74 feet to the Northerly right-of-way line of the former Seaboard Coastline Railroad; thence
along the Northerly right-of-way line of said former Seaboard Coastline Railroad, N.70°57°12”E., a
distance 0f279.25 feet; thence S.19°12°48”E., a distance of 120.00 feet to the Southerly right-of-way
line of the former Seaboard Coastline Railroad; thence along the Southerly right-of-way line of said
former Seaboard Coastline Railroad. S.70°57°12”W, a distance of 320.03 feet to the POINT OF
BEGINNING.

Containing 0.625 acres more or less.

This legal description is prepared without benefit of title exam, title insurance, or opinion and Seller
makes no warranties of same.
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MEMORANDUM

To: Honorable Mayor & City Council Members , /

Via: T. Jennene Norman-Vacha, City Manager~<+ Py /254QZM

From: Bill Geiger, Community Development Dir

Subject: Renewal of Interlocal Agreement o f\r(%re iofi of the Metropolitan Planning
Organization (MPO) ,,

Date: June 2, 2009

General Information:

The Interlocal Agreement for Creation of the Metropolitan Planning Organization (MPO) was
executed in 2004 between the Florida Department of Transportation, the County of Hernando
and the City of Brooksville. It is a requirement of the Agreement for it to be reviewed once
every five years allowing the Governor to examine the composition of the MPO membership and
reapportion it as necessary to comply with Florida Statutes. Also, during the Governor’s
examination period, the MPO shall review the validity of the contents of the Agreement.

The purpose of the Agreement is to establish the Hernando County Metropolitan Planning
Organization, define its responsibilities, establish its organization and composition, authorities,
powers, duties and other reporting and recordkeeping provisions as contained in the Agreement.
The Florida Department of Transportation has provided the attached updated Interlocal
Agreement for Creation of the Metropolitan Planning Organization (MPO) for execution. No
changes are being made to the composition of the MPO. The Board of County Commissioner’s
are slated to take action on this Agreement on June 9, 2009.

Budget Impact:

Per the Agreement, the Florida Department of Transportation allocates to the MPO an
appropriate amount of federal transportation planning funds. These funds are recognized during
the fiscal year and are received as a reimbursement of eligible expenses.

Legal Statement‘{ﬁ/

The City CoundlLls authorized to act on this matter pursuant to s. 163.01, Florida Statutes. The
Interlocal Agreement has been reviewed and approved as to form and content by the City and
County Attorney’s Offices.

Recommendation:

It is recommended that the City Council approve the attached Interlocal Agreement and authorize
the Mayor’s signature thereon.

Enclosure: Interlocal Agreement for Creation of the Metropolitan Planning Organization

pe: file

F:\Bgeig\Interlocal Agreements\ce MPO IA Renewal 06022009.doc
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION
INTERLOCAL AGREEMENT FOR CREATION OF THE
METROPOLITAN PLANNING ORGANIZATION
THIS INTERLOCAL AGREEMENT is made and entered into this day of , 2009, by and

between the FLORIDA DEPARTMENT OF TRANSPORTATION;, the COUNTY OF HERNANDO,; and the
CITY OF BROOKSVILLE.

RECITALS

WHEREAS, the Federal Government, under the authority of 23 U.S.C. 134 and 49 U.S.C. 5303, requires
each metropolitan area, as a condition to the receipt of federal capital or operating assistance, to have a continuing,
cooperative, and comprehensive transportation planning process that results in plans and programs consistent with
the comprehensively planned development of the metropolitan area, and further requires the State Transportation
Agency and the Metropolitan Planning Organization to enter into an Agreement clearly identifying the
responsibilities of each party for cooperatively carrying out such transportation planning;

WHEREAS, the parties to this Interlocal Agreement desire to participate cooperatively in the performance,
on a continuing basis, of a coordinated, comprehensive transportation planning process to assure that highway
facilities, mass transit, rail systems, air transportation and other facilities will be properly located and developed in
relation to the overall plan of community development;

WHEREAS, 23 U.S.C. 134, as amended by the Safe, Accountable, Flexible, Efficient, Transportation Equity
Act: A Legacy for Users (Public Law 110-224, 122 Stat. 1576), 49 U.S.C. 5303-5307, 23 CFR 450.306, and Section
339.175, F.S., provide for the creation of Metropolitan Planning Organizations to develop transportation plans and
programs for metropolitan areas;

WHEREAS, pursuant to 23 U.S.C. 134(b), 49 U.S.C. 5303, 23 CFR 450.306(a), and Section 339.175,F .S, a
determination has been made by the Governor and units of general purpose local government representing at least
75% of the affected population (including the central city or cities) in the metropolitan area to designate a
Metropolitan Planning Organization,

WHEREAS, pursuant te Section 339.175(3), F.S., by letter to MPO Chairperson dated February 13,
2004, the Governor has agreed to the apportionment plan of the members of the Hernando County
Metropolitan Planning Organization (MPO) as set forth in this Agreement;

WHEREAS, pursuant to 23 CFR 450.306(c), and Section 339.175(1)(b), F.S., an Interlocal Agreement must
be entered into by the Department and the governmental entities designated by the Governor for membership on the
MPO,

WHEREAS, the Interlocal Agreement is required to create the HERNANDO COUNTY Metropolitan
Planning Organization and delineate the provisions for operation of the MPO;

WHEREAS, the undersigned parties have determined that this Interlocal Agreement satisfies the
requirements of and is consistent with Section 339.175(1)(b), F.S.;
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WHEREAS, pursuant to Section 339.175(1)(b), F.S., the Interlocal Agreement must be consistent with
statutory requirements set forth in Section 163.01, F.S., relating to Interlocal Agreements; and,

WHEREAS, the undersigned parties have determined that this Interlocal Agreement is consistent with the
requirements of Section 163.01, F.S.

NOW, THEREFORE, in consideration of the mutual covenants, promises, and representation herein, the
parties desiring to be legally bound, do agree as follows:

ARTICLE 1
RECITALS AND DEFINITIONS

Section 1.01. Recitals. Fach and all of the foregoing recitals are hereby incorporated herein and
acknowledged to be true and correct to the best of the parties' knowledge. Failure of any of the foregoing recitals to
be true and correct shall not operate to invalidate this Agreement.

Section 1.02. Definitions. The following words when used in this Agreement (unless the context shall
clearly indicate the contrary) shall have the following meanings:

Agreement means and refers to this instrument, as amended from time to time.

DEPARTMENT shall mean and refer to the Florida Department of Transportation, an agency of the State of
Florida created pursuant to Section 20.23, F.S.

FHWA means and refers to the Federal Highway Administration.
FTA means and refers to the Federal Transit Administration.

Long Range Transportation Plan (LRTP) is the 20-year plan which: identifies transportation facilities;
includes a financial plan that demonstrates how the plan can be implemented and assesses capital improvements
necessary to preserve the existing metropolitan transportation system and make efficient use of existing
transportation facilities, indicates proposed transportation enhancement activities; and in ozone/carbon monoxide
nonattainment areas is coordinated with the State Implementation Plan, all as required by 23 USC Section 134(g),
23 CFR Section 450.322, Section 339.175(6), F.S.

Metropolitan Area means and refers to the planning area as delineated by the MPO for the urbanized area
containing at least a population of 50,000 as described in 23 U.S.C. 134(b)(1), 49 U.S.C. Section 5303(c)(1), and
Section 339.175, F.S., which shall be subject to the Metropolitan Planning Organization’s planning authority.

MPO means and refers to the Metropolitan Planning Organization formed pursuant to this Agreement.
Transportation Improvement Program (TIP) is the staged multi-year program of transportation improvement

projects developed by a Metropolitan Planning Organization consistent with the Long Range Transportation Plan
and developed pursuant to title 23 U.S.C. 134(h), 49 U.S.C. 5304, 23 CFR 450.324 and Section 339.175, F.S.
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Unified Planning Work Program (UPWP) is the annual program developed in cooperation with the
Department and public transportation providers, that lists all planning tasks to be undertaken during a programyear,
together with a complete description thereof and an estimated budget, all as required by 23 CFR 450.314, and
Section 339.175(8), F.S.

ARTICLE 2
PURPOSE

Section 2.01. General Purpose. The purpose of this Agreement is to establish the HERNANDO COUNTY
Metropolitan Planning Organization:

(@) To assistin the development of transportation systems embracing various modes of transportation
in a manner that will maximize the mobility of people and goods within and through this metropolitan area of this
state and minimize, to the maximum extent feasible for transportation-related fuel consumption and air pollution;

(b) To develop transportation plans and programs, in cooperation with the Department, which plans and
programs provide for the development of transportation facilities that will function as multi-modal and an
intermodal transportation system for the metropolitan area,

() To implement and ensure a continuing, cooperative, and comprehensive transportation planning
process that results in coordinated plans and programs consistent with the comprehensively planned development of
this affected metropolitan area in cooperation with the Department;

(d) To assure eligibility for the receipt of federal capital and operating assistance pursuant to 23 U.S.C.
34 and 49 U.S.C. 5303, 5304, 5305 and 5306; and,

(e) To carry out the metropolitan transportation planning process, in cooperation with the Department,
as required by 23 U.S.C. 134 and 49 U.S.C. 5303, 5304, 5305 and 5306; 23 CFR 420 and 450, and 49 CFR Part 613,
Subpart A, and consistent with Chapter 339, F.S., and other applicable state and local laws.

Section 2.02. Major MPO Responsibilities. The MPO is intended to be a forum for cooperative decision
making by officials of the governmental entities which are party to this Agreement in the development of
transportation-related plans and programs, including but not limited to:

(a) The Long Range Transportation Plan;

(b) The Transportation Improvement Program;

(¢) The Unified Planning Work Program;

(d) A congestion management system for the metropolitan area as required by state or federal law;

(¢) Assisting the Department in mapping transportation planning boundaries required by state or
federal law;

() Assisting the Department in performing its duties relating to access management, functional
classification of roads, and data collection; and,

(g) Performing such other tasks presently or hereafter required by state or federal law.

Section 2.03. MPO decisions coordinated with FDOT and consistent with comprehensive plans. Chapter
334, F.S., grants the broad authority for the Department’s role in transportation. Section 334.044,F.S., shows the
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legislative intent that the Department shall be responsible for coordinating the planning of a safe, viable and
balanced state transportation system serving all regions of the State. Section 339.155, F.S., requires the Department
to develop a statewide transportation plan, which considers, to the maximum extent feasible, strategic regional
policy plans, MPO plans, and approved local government comprehensive plans. Section 339.175,F.S., specifies the
authority and responsibility of the MPO and the Department in the management of a continuing, cooperative, and
comprehensive transportation planning process for the metropolitan area.

In fulfillment of this purpose and in the exercise of the various powers granted by Chapters 334 and 339,
F.S., the Department and all parties to this Agreement acknowledge that the provisions of the Local Government
Comprehensive Planning and Land Development Regulation Act, Sections 163.3161-3215, F.S., are applicable to
this Agreement. The parties to this Agreement shall take particular care that the planning processes and planning
integrity of local governments as set forth in aforementioned law shall not be infringed upon.

ARTICLE 3
MPO ORGANIZATION AND CREATION

Section 3.01. Establishment of MPQ. The MPO for the metropolitan area as described in the membership
apportionment plan approved by the Governor is hereby created and established pursuant to the Agreement to carry
out the purposes and functions set forth in Articles 2 and 5. The legal name of this Metropolitan Planning
Organization shall be the HERNANDO COUNTY METROPOLITAN PLANNING ORGANIZATION.

Section 3.02. MPO to operate pursuant to law. In the event that any election, referendum, approval, permit,
notice, other proceeding or authorization is required under applicable law to undertake any power, duty, or
responsibility hereunder, or to observe, assume, or carry out any of the provisions of this Agreement, the
HERNANDO COUNTY MPO will, to the extent of its legal capacity, comply with all applicable laws and
requirements.

Section 3.03. Governing board to act as policy-making body of MPO. The goveming board established
pursuant to Section 4.01 of this Agreement shall be the policy-making body forum of the HERNANDO COUNTY
MPO responsible for cooperative decision-making of actions taken by the MPO. The governing board is the policy-
making body that is the forum for cooperative decision-making and will be taking the required approval action as
the MPO.

Section 3.04. Submission of proceedings; Contracts and other documents. Subject to the right to claim an
exemption from the Florida Public Records Law, Chapter 119, F.S., the parties shall submit to each other such data,
reports, records, contracts, and other documents relating to its performance as a metropolitan planning organization
as is requested. Charges are to be in accordance with Chapter 119, F.S.

Section 3.05. Rights of review. All parties to this Agreement and the affected federal funding agency(ies)
(i.e., FHWA, FTA, and FAA) shall have the rights of technical review of and comment on MPO projects.

ARTICLE 4
COMPOSITION; MEMBERSHIP; TERMS OF OFFICE

Section 4.01. Composition and membership of governing board.

(@) The membership of the HERNANDO COUNTY MPO shall consist of six (6) voting
representatives and one (1) non-voting representative. The names of the member local governmental entities and
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the voting apportionment of the governing board as approved by the Govemor shall be as follows: City of
Brooksville (1), Hernando County (5). By statute, the Department shall have one (1) non-veting member.

(b) All voting representatives shall be elected officials of general purpose local governments, exceptto
the extent that the MPO includes, as part of its apportioned voting membership, a member of a statutorily authorized
planning board or an official of an agency that operates or administers a major mode of transportation. All
individuals acting as a representative of the governing board of the County, the City, or authority shall first be
selected by said governing board.

() County commission members shall compose not less than one-third of the MPO membership,
except for an MPO with more than 15 members located in a county with a 5-member county commission or an
MPO with 19 members located in a county with no more than 6 county commissioners, in which case county
commission members may compose less than one-third percent of the MPO membership, but all county
commissioners must be members as specified in Section 339.175, F.S.

(d) In the event that a governmental entity that is a member of the MPO fails to fill an assigned
appointment to the MPO within sixty (60) days after notification by the Govemor of its duty to appoint a
representative, that appointment shall be made by the Governor from the eligible individuals of that governmental
entity.

Section 4.02. Terms. The term of office of members of the HERNANDO COUNTY MPO shall be four
years. The membership of a member who is a public official automatically terminates upon said official leaving the
elective or appointive office for any reason, or may be terminated by a majority vote of the total membership of the
governmental entity represented by the member. A vacancy shall be filled by the original appointing entity. A
member may be appointed for one or more additional four-year terms.

ARTICLE §
AUTHORITIES, POWERS, DUTIES AND RESPONSIBILITIES

Section 5.01. General authority. The HERNANDO COUNTY MPO shall have all authorities, powers and
duties, enjoy all rights, privileges, and immunities, exercise all responsibilities and perform all obligations necessary
or appropriate to managing a continuing, cooperative, and comprehensive transportation planning process as
specified in Section 339.175(4) and (5), F.S.

Section 5.02. Specific authority and powers. The HERNANDO COUNTY MPO shall have the following
powers and authority:

(@) As provided in Section 339.175(5)(g), F.S., the HERNANDO COUNTY MPO may employ
personnel and/or may enter into contracts with local or state agencies and private planning or engineering firms to
utilize the staff resources of local and/or state agencies;

(b) As provided in Section 163.01(14), F.S., the HERNANDO COUNTY MPO may enter nto
contracts for the performance of service functions of public agencies;

(c) As provided in Section 163.01(5)(j), F.S., the HERNANDO COUNTY MPO may acquire, own,
operate, maintain, sell, or lease real and personal property;
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(d) As provided in Section 163.01(5)(m), F.S., the HERNANDO COUNTY MPO may accept funds,
grants, assistance, gifts or bequests from local, state, and federal resources;

(¢) The HERNANDO COUNTY MPO may promulgate rules to effectuate its powers, responsibilities,
and obligations enumerated herein; provided, that said rules do not supersede or conflict with applicable local and
state laws, rules and regulations; and]

() The HERNANDO COUNTY MPO shall have such powers and authority as specifically provided
in Sections 163.01 and 339.175, F.S., and as may otherwise be provided by federal or state law.

Section 5.03. Duties and responsibilities. The HERNANDO COUNTY MPO shall have the following
duties and responsibilities:

(a) As provided in Section 339.175(5)(d), F.S., the HERNANDO COUNTY MPO shall create and
appoint a technical advisory committee;,

(b) As provided in Section 339.175(5)(e), F.S., the HERNANDO COUNTY MPO shall create and
appoint a citizens® advisory committee;

(c) As provided in Section 163.01(5)(0), F.S., the HERNANDO COUNTY MPO membership shall be
jointly and severally liable for liabilities, and the MPO may respond to such liabilities through the purchase of
insurance or bonds, the retention of legal counsel, and, as appropriate, the approval of settlements of claims by its
governing board,

(d) As provided in Section 339.175(8), F.S., the HERNANDO COUNTY MPO shall establish a budget
which shall operate on a fiscal year basis consistent with any requirements of the Unified Planning Work Program;

(¢) The HERNANDO COUNTY MPO, in cooperation with the Department, shall carry out the
metropolitan transportation planning process as required by 23 CFR Parts 420 and 450, and 49 CFR Part 613,
Subpart A, and consistent with Chapter 339, F.S., and other applicable state and local laws;

(D) As provided in Section 339.175(9)(a), F.S., the HERNANDO COUNTY MPO shall enter into
agreements with the Department, operators of public transportation systems and the metropolitan and regional
intergovemnmental coordination and review agencies serving the metropolitan area. These agreements will prescribe
the cooperative manner in which the transportation planning process will be coordinated and included in the
comprehensively planned development of the area;

(g) Prepare the Long-Range Transportation Plan;

(h) In cooperation with the Department, prepare the Transportation Improvement Program;

(i) In cooperation with the Department, prepare and annually update the Unified Planning Work
Program;

(j) Prepare a congestion management system for the metropolitan area;

(k) Assist the Department in mapping transportation planning boundaries required by state or federal
law;
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() Assist the Department in performing its duties relating to access management, functional
classification of roads, and data collection;

(m) Perform such other tasks presently or hereafter required by state or federal law;
(n) Execute certifications and agreements necessary to comply with state or federal law; and

(o) Adopt operating rules and procedures.

ARTICLE 6
FUNDING; INVENTORY REPORT; RECORD-KEEPING

Section 6.01. Funding. The Department shall allocate to the HERNANDO COUNTY MPO for its
performance of its transportation planning and programming duties, an appropriate amount of federal transportation
planning funds.

Section 6.02. Inventory report. The HERNANDO COUNTY MPO agrees to inventory, to maintain
records of and to insure proper use, control, and disposal of all nonexpendable tangible property acquired pursuant
to funding under this Agreement. This shall be done in accordance with the requirements of 23 CFR Part 420,
Subpart A, 49 CFR Part 18, Subpart C, and all other applicable federal regulations.

Section 6.03. Record-keeping and document retention. The Department and the HERNANDO COUNTY
MPO shall prepare and retain all records in accordance with the federal and state requirements, including but not
limited to 23 CFR Part 420, Subpart A, 49 CFR Part 18, Subpart C, 49 CFR 18.42, and Chapter 119, F.S.

ARTICLE 7
MISCELLANEOUS PROVISIONS

Section 7.01. Constitutional or statutory duties and responsibilities of parties. This Agreement shall not be
construed to authorize the delegation of the constitutional or statutory duties of any of the parties. In addition, this
Agreement does not relieve any of the parties of an obligation or responsibility imposed upon them by law, except
to the extent of actual and timely performance thereof by one or more of the parties to this Agreement or any legal
or administrative entity created or authorized by this Agreement, in which case this performance may be offered in
satisfaction of the obligation or responsibility.

Section 7.02. Amendment of Agreement. Amendments or modifications of this Agreement may only be
made by written agreement signed by all parties here to with the same formalities as the original Agreement. No
amendment may alter the apportionment or jurisdictional boundaries of the HERNANDO COUNTY MPO without
approval by the Governor.

Section 7.03. Duration; withdrawal procedure.

(a) Duration. This Agreement shall remain in effect until terminated by the parties to this Agreement;
provided, however, that by no later than 2014 and at least every five years thereafter, the Governor shall examine
the composition of the MPO membership and reapportion it as necessary to comply with Section 339.175,
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F.S., as appropriate. During examination of the MPO apportionment every five years by the Govemor, this
Agreement shall be reviewed by the MPO and the Department to confirm the validity of the contents and to
recommend amendments, if any, that are required.

(b) Withdrawal procedure. Any party, except the HERNANDO COUNTY BOARD OF COUNTY
COMMISSIONERS, the CITY OF BROOKSVILLE, and the United States Bureau of the Census designated center
city(ies), may withdraw from this Agreement after presenting in written form a notice of intent to withdraw to the
other parties to this Agreement and the MPO, at least 90 days prior to the intended date of withdrawal. Upon receipt
of the intended notice of withdrawal:

(1) The withdrawing member and the HERNANDO COUNTY MPO shall execute a
memorandum reflecting the withdrawal of the member and alteration of the list of member governments that are
signatories to this Agreement. The memorandum shall be filed in the Office of the Clerk of the Circuit Court of
each county in which a party hereto is located; and,

(2) The Office of the Governor shall be contacted, and the Governor, with the agreement of the
remaining members of the HERNANDO COUNTY MPO, shall determine whether any reapportionment of the
membership shall be appropriate. The Govemor and the MPO shall review the previous MPO designation,
applicable Florida and local law, and MPO rules for appropriate revision. In the event that another entity is to
accorded membership in the place of the member withdrawing from the MPO, the parties acknowledge that pursuant
to 23 CFR 450.306(k), adding membership to the MPO does not automatically require redesignation of the MPO.
In the event that a party who is not a signatory to this Agreement is accorded membership on the MPO, membership
shall not become effective until this Agreement is amended to reflect that the new member has joined the MPO.

Section 7.04. Notices. All notices, demands, and correspondence required or provided for under this
Agreement shall be in writing and delivered in person, dispatched by courier, or sent certified mail, postage prepaid,
return receipt requested. Notice required to be given shall be addressed as follows:

MPO CITY OF BROOKSVILLE DEPARTMENT
Hernando County MPO City of Brooksville Florida Department of Transportation
20 N. Main Street, Rm. 262 201 Howell Avenue District Seven
Brooksville, F1 34601 Brooksville, F1 34601 11201 N. McKinley Drive
Tampa, Fl1 33612

A party may unilaterally change its address or addressee by giving notice in writing to the other parties as provided
in this section. Thereafter, notices, demands and other pertinent correspondence shall be addressed and transmitted
to the new address.

Section 7.05. Interpretation.

(a) Drafters of Agreement. The Department and the members of the HERNANDO COUNTY MPO
were each represented by or afforded the opportunity for representation by legal counsel and participated in the
drafting of this Agreement and in choice of wording. Consequently, no provision hereof should be more strongly
construed against any party as drafter of this Agreement.

(b) Severability. Invalidation of any one of the provisions of this Agreement or any part, clause or word
hereof, or the application thereof in specific circumstances, by judgment, court order, or administrative hearing or
order shall not affect any other provisions or applications in other circumstances, all of which shall remain in full
force and effect; provided, that such remainder would then continue to conform to the terms and requirements of
applicable law.
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(c) Rules of construction. In interpreting this Agreement, the following rules of construction shall
apply unless the context indicates otherwise:

(1) The singular of any word or term includes the plural;
(2) The masculine gender includes the feminine gender; and,
(3) The word “shall” is mandatory, and “may” is permissive.

Section 7.06. Enforcement by parties hereto. In the event of any judicial or administrative action to enforce
or interpret this Agreement by any party hereto, each party shall bear its own attomey’s fees in connection with such
proceeding.

Section 7.07. Agreement execution; Use of counterpart signature pages. This Agreement, and any
amendments hereto, may be simultaneously executed in several counterparts, each of which so executed shall be

deemed to be an original, and such counterparts together shall constitute one and the same instrument.

Section 7.08. Effective date: Cost of recordation.

(a) Effective date. This Agreement shall become effective upon its filing in the Office of the Clerk of
the Circuit Court of each county in which a party hereto is located. Any amendment hereto shall become effective
only upon its filing in the Office of the Clerk of the Circuit Court for each county in which a party hereto is located.

(b) Recordation. The HERNANDO COUNTYMPO hereby agrees to pay for any costs of recordation
or filing of this Agreement in the Office of the Circuit Court for each county in which a party is hereto located. The
recorded or filed original hereof, or any amendment, shall be retumed to the MPO for filing in its records.
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IN WITNESS WHEREOF, the undersigned parties have executed this Interlocal Agreement on behalf of the
referenced legal entities and hereby establish the above-designated MPO.

Signed, Sealed, and Delivered in the presence of:

HERNANDO COUNTY
BOARD OF COUNTY COMMISSIONERS

STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION

BY: BY:

David D. Russell, Jr.

Hernando County BOCC Chairman

WITNESS
ATTEST:

(SEAL)

CITY OF BROOKSVILLE, FLORIDA

District Seven Secretary

WITNESS
ATTEST:

(SEAL)

BY:
Council Chairman
WITNESS
ATTEST:
(SEAL)
LEGAL REVIEW

APPROVED as to form and legality

BY: . /’% ?\ leed i ule9

for County Attorney

City Ajtommey

APPROVED as fo Yorm and legalit \ p
()
BY: ()/)Q/)\\J (/ \,Q,A’\@

APPROVED as to form and legality

BY:

Department Attorney

[Every member &f the MPO shall sign this Agreement with the appropriate witnesses]
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CITY OF BROOKSVILLE
MEMORANDUM

To: Honorable Mayor and City Council Membe SN )
Via: T. Jennene Norman-Vacha, City Manag 9/‘ ) e — W
From: Emory H. Pierce, Director of Public Wo Date? 6/4/2009 (e

Re: WITHLACOOCHEE REGIONAL WATER SUPPLY AUTHORITY
(WRWSA) GRANT APPLICATION

Staff is requesting permission to apply for the subject grant funding to reduce
the amount of money we may need to borrow to complete our overall, “radio
read”, meter conversion project. Any funds obtained from this source will be
directed toward replacing and converting 3” and larger meters, of which we
have twenty two in our system up to 6” in diameter. WRWSA's focus this year
is on water conservation and since new meters will accurately record water use
and thus help customers control/conserve water we feel this will be more
fundable than some of our other water infrastructure projects.

The cost of replacing and or converting these 22 meters is estimated at
$150,000. This amount includes redoing or building underground vaults for
some of these meters. In any event WRWSA will fund up to 2/3's of a project's
cost up to $67,000.

Financial Impact

This overall project which includes replacing and or converting up to 4,800
meters has been budgeted at $1.2 million in the FY 08/09 budget (pg. 112, line
59, proj. # 2008-UT01); said funds are contingent on the City receiving a loan
from USDA. Should the City be approved as the recipient of the WRWSA grant
monies for our share ($83,000) are available in Utility Reserves for
Contingencies in the FY 08/09 budget (pg 106, line 29), or they could be
available from the loan. In any event, this is just an application for the subject
grant and WRWSA may not grant the full $67,000 amount and thus the City is
not committed to anything.

Legal Impact
City Attorney has reviewed the attached resolution.

Staff Recommendation

Staff recommends that City Council approve the attached resolution and
authorize staff to proceed with the application. A spreadsheet with information
on the meters involved is attached.

FAEmory2000NWRWSA GRANT REQ.doc



RESOLUTION NO. 2008-07

A RESOLUTION OF THE CITY COUNCIL OF BROOKRSVILLE, FLORIDA,
REQUESTING A GRANT FROM THE WITHLACOOCHEE REGIONAL WATER
SUPPLY AUTHORITY.

WHEREAS, the City of Brooksville 1is desirous of improving the
efficiency of its water system; and,

WHEREAS, the City has approved a construction project to install new
automatic remotely read water meters; and,

WHEREAS, this project will improve the efficiency of serving
existing customers and allow the City to eliminate old inefficient,
inaccurate water meters; and,

WHEREAS, the project will increase the City’s ability to accurately
track the water used by our customers and thus aid them in conserving
water used; and,

WHEREAS, the Withlacoochee Regional Water Supply Authority has
established a matching grant program to assist local governments with
water resource conservation and development; and,

WHEREAS, the City has committed funding for the balance of the
project and, has established a time frame for completion.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Brooksville, Florida, in regular session duly assembled, that said
Council hereby requests the Directors of the Withlacocochee Regional Water
Supply Authority to approve matching grant funding to assist the City in
replacing and converting its water meters.

PASSED AND ADOPTED this 15" Day of June, A.D., 2009.

CITY OF BROOKSVILLE, FLORIDA

Joe Bernardini, Mayor

ATTEST:

Janice L. Peters
City Clerk, CMC

APPROVED AS TO FORM AND CONTENT
FOR THE RELIANCE OF THE CITY OF VOTE OF COUNCIL
BROOKSVILLE ONLY:

Bernardini
'1 Bradburn e
. , } Fifj Johnston
é%ngL&/hél N Lewis -
olhas S. H ?an, Jr., Ci ttorney Pugh L
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AGENDA ITEM NO. £ —

City of Brooksville
MEMORANDUM

To: Honorable Mayor and City Council Members
Via: T. Jennene Norman-Vacha, City M ‘ '
From: Janice L. Peters, City Clerl
Subject:  Great Brooksvillian Screening Committee and 2009 Award Process
Date: June 8, 2009

At the July 7, 2008, regular Council Meeting, Council concurred that they would appoint a
Screening Committee to review the nominations received and the term would be on a year-to-
year basis.

Policy No. 3-2008 (Attachment 1) provides that the Screening Committee shall be
representatives of the City at large, consisting of at least one member from the Historical
Association and two members appointed by City Council. The Screening Committee members
John Tucker and Ron Daniel, approved by Council for 2008, have confirmed their willingness
to serve on the committee again this year should Council so desire to reappoint them. Mr.
Tucker also made two additional recommendations for Council to consider which are Sandra
Sullivan and Rhonda Hancock. Both have indicated they would like to serve should Council so
appoint.

A press release has been issued, setting a closing date of Friday July 1oth at 5:00 pm for
nominations for the 2009 “Great Brooksvillian of the Year” (See Attachment 2), which is
traditionally honored during the Founder’s Week Celebration (which I believe the business
community is tentatively working on for October 12 through 16, 2009). It is anticipated that
the Screening Committee would meet to review the applications and submit their results to City
Council at the August 3, 2009 regular meeting of Council to enable staff to contact the selected
recipient or their representatives of the 2009 award and work out details to celebrate the event
during Founder’s Week.

The Fall Art Reception is scheduled for Thursday, October 15, and it would fit nicely to honor
the Great Brooksvillian on this day (actual time and further details to be determined), since we

have a reception already planned and a good amount of visitors and guests are anticipated at
City Hall.

Financial Impact
None.

Q{\ﬁé al Impact
/%ﬁ one.

" Recommendation
Staff requests Council confirm appointment of the Screening Committee members and approve
the timelines identified above for the celebration to honor the 2009 Great Brooksvillian.

FAWP_WORK\ClerkOffice\MEMOS\Council - Great Bkvl Screen Commz009.doc



ATTACHMENT 1
Great Brooksvillian of the Year

Policy No. 3-2008




CITY OF BROOKSVILLE

OFFICIAL POLICY NO. 3-2008

“Great Brooksvillian”

CRITERIA FOR ELIGIBILITY

The City of Brooksville would like to recognize outstanding men
and women who have made significant positive contributions to
the history, culture and/or economy of our community. Each year
the Brooksville City Council will determine the number of
recipients and make a selection from the nominees.

Criteria for eligibility:

1. A nominee must be or have been a resident of the City. The
contribution for which they are being recognized should
reflect a significant contribution to the City, County,
State or to the greater good of mankind.

A nominee may be alive or deceased at the time of
nomination.

A nominee should be a person whose contributions are
generally known and readily recognizable by our residents.

Individuals can be nominated by anyone in the community and
a standard nomination form will be used by City Council
annually during the nomination period.

Persons nominated from previous years may be re-nominated
if not selected. A nominee cannot be nominated for the
award if they are a previous recipient.

6. Self nominations will not be accepted.

General Guidelines:

A Screening Committee shall be established by the Brooksville
City Council to review the applications to make sure the
applicants meet the selection criteria to submit the nominees to
City Council at least three (3) months prior to selection. The
Screening Committee shall be representatives of the City at
large, consisting of at least one (1) member from the Historical
Association and two (2) members appointed by City Council.
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Please send the original nomination form and six (6) copies,
together with one (1) original recent photo (if available).

Any materials submitted with a Great Brooksvillian nomination
become the property of the City of Brooksville. Therefore,
please do not send any materials that must be returned.

A cumulative plagque will be maintained in Brooksville City Hall
to commemorate and memorialize the annual honoree(s) and an
individual plaque will be presented to the honoree and his/her
family.

City Council shall determine the process for nomination, review
and subsequent award on an annual or as needed basis.

The City reserves the right to ask for clarification of
information submitted in a nomination.

For questions or assistance, contact:
The Office of the City Clerk

City of Brooksville, Florida
(352) 540-3853

APPROVED BY CITY COUNCIL: JUNE 16, 2008

CERTIFIED POLICY NO. 3-2008:

T. Jennene Norman-Vacha
City Manager

FAWP_WORK\ClerkOffice\POLICIES\2008\3-2008 Great Brooksvillian.doc
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“GREAT BROOKSVILLIAN”

NOMINATION INSTRUCTIONS

1. Please type or clearly print in black ink.

2. If possible, please send a photograph or electronic image reproduction of the nominee
(no Polaroid pictures, please). This is not subject to return.

3. Please be sure your nomination package includes the following:
One (1) original and (6) copies of the completed Nomination Form
If available, a photograph or electronic image reproduction of the nominee
Please note: Any materials submitted with a “Great Brooksvillian” nomination
become the property of the City of Brooksville, Florida. Therefore, please do not send
anything that must be returned.
4. Nominations will be accepted through Friday, July 10, 2009 at 5:00 p.m. No

application postmarked after this date will be accepted. Submissions early in this
period are encouraged.

5. Send nominations to:

City of Brooksville
Attn: City Clerk

201 Howell Avenue
Brooksville, FL 34601

6. Questions, contact:
The Office of the City Clerk

City of Brooksville, Florida
(352) 540-3810, email: jpeters@cityofbrooksville.us

F:\WP_WORKN\ClerkOffice\Great Brooksvillian\2009\Nomination Instructions.doc



“Great Brooksvillian”

NOMINATION FORM

(Please type or print clearly in black ink)

“Great Brooksvillian” Nominee:

Address & Contact Information for nominee or family
representative:

Name if representative:

Phone No.:

Email address (If available):

Nominee Year of Birth

Nominee Year of Death (if applicable)

A photo or image of the nominee is

Enclosed ( ) Date taken
Not enclosed ( )

Please describe the nominee’s overall contributions to
the community.

When and where were those contributions made? Was
this person a resident of the City at the time of
their contribution?

(Attach additional sheet if necessary):

Page 4 of 6




e) Did the contributions of this nominee also benefit
outside the community? If so, how?

(Attach additional sheet if necessary):

List any additional resources available for background
information such as articles, books, etc.
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3. Name and contact information for person sponsoring the
nomination:

Phone No.:

Email address (If available):

Send Completed Applications (Original & 6 Copies) to:
City of Brooksville
Attn: City Clerk

201 Howell Avenue
Brooksville, FL 34601

FAWP_WORK\ClerkOffice\POLICIES\2008\3-2008 Great Brooksvillian doc
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ATTACHMENT 2

Press Release




CITY OF BROOKSVILLE, FLORIDA

Janice L. Peters
City Clerk, CMC
201 Howell Avenue Phone: (352) 540-3853
Brooksuville, FL 34601 Fax: (352) 544-5424

E-Mail: jpeters@cityofbrooksville.us

NEWS RELEASE

June 5, 2009 -"Great Brooksvillian" Program Nominations

The City is accepting nominations for a "Great Brooksvillian" to be honored at a
ceremony during Founder's Week Celebrations in October, 2009.

This annual program recognizes the outstanding men and women who have made
significant positive contributions to the history, culture and/or economy of our
community. Each year the Brooksville City Council will determine the number of
recipients and make a selection from the nominees. A perpetual plaque will be
maintained in Brooksville City Hall to commemorate and memorialize each year’s
honoree(s), and an individual plaque will be presented to the honoree and his/her
family.

Information, program criteria and nomination forms are available for download on the
City's website at www.cityofbrooksville.us. Deadline for submission of nominations
for this prestigious award is Friday, July 10, 2009. Completed forms must be received
by the City Clerk no later than 5:00 p.m. For further information, contact the Office of
the City Clerk, City of Brooksville, Florida (352) 540-3853, or email:
ipeters@cityofbrooksville.us.

F:\WP_WORK\ClerkOffice\Great Brooksvillian\2009\Great Brooksvillian Press Release.doc



AGENDA ITEMI NO. _£-3_
&/15 /0

AGENDA ITEM
MEMORANDUM

FROM:

SUBJECT: CONSTRUCTION AND OCCUPANCY AGREEMENT FOR SPECIAL
NEEDS EMERGENCY SHELTER AT BROOKSVILLE QUARRY

DATE: June 5, 2009

GENERAL SUMMARY/BACKGROUND: City Council at its regular session meeting
November 17th, 2008, approved Resolution No. 2008-30, which gave support for a special
needs disaster shelter in collaboration with the Enrichment Center Inc. of Hernando County.
The Enrichment Center and staff have negociated a construction and occupancy agreement to
set for the terms and conditions of the collaborative effort to build and maintain the shelter.

Provided as Attachment 1 is the proposed agreement.

BUDGET IMPACT: The city will be responsible for the long term maintenance and utilities
for the facilities. The utilities are estimated to be $20,000 annually; however the agreement has
a provision for a premises maintenance fund for defraying utilities, maintenance and repairs for
the facility. It requires the Enrichment Center to pay an initial contribution of $10,000 in 2010
and thereafter, pay an annual contribution of 50% of the prior fiscal years actual operating
expenses of the building.

\
* \I;E/GAL REVIEW: Entering into an agreement with the Enrichment Center, Inc. of Hernando
County is within the authority of City Council. Legal has worked with staff to provide the
_proposed agreement for your consideration.

STAFF RECOMMENDATION: Staff recommends approval of the enclosed construction and
occupancy agreement for a special needs disaster shelter with the Enrichment Center, Inc. of
Hernando County, authorizing the Mayor to sign the Agreement.



CONSTRUCTION AND OCCUPANCY AGREEMENT FOR A SPECIAL NEEDS
EMERGENCY SHELTER AT BROOKSVILLE QUARRY

THIS AGREEMENT, made and entered into effective as of _ day of , 2009,
by and between the CITY OF BROOKSVILLE, FLORIDA, a municipal corporation,
(hereinafter referred to as the "CITY") and THE ENRICHMENT CENTERS INC. OF
HERNANDO COUNTY, a Florida non-profit corporation, (hereinafter referred to as the
"ECI") (severally, a PARTY; or collectively, the PARTIES.)

RECITALS

WHEREAS, the ECI offers various health and recreational programs for senior citizens,
community and recreation-oriented groups, and health-related organizations, among others and
operates two (2) enrichment centers in Hernando County, Florida (the COUNTY), both of which
are dedicated to providing activities and programs designed to enrich the lives, and promote the
good health, of their clients and customers;

WHEREAS, the ECI operates one (1) of its two (2) centers within the CITY (the
BROOKSVILLE CENTER);

WHEREAS, the CITY recognizes the substantial benefits and services rendered by the
ECI, and, in particular, its BROOKSVILLE CENTER, to the residents of the CITY, and desires
to facilitate its continued presence in the CITY;

WHEREAS, pursuant to the December 1, 2008 City of Brooksville Parks and Recreation
Agreement (the COLLABORATIVE AGREEMENT), attached hereto as Exhibit A, between the
ECI and the CITY, the BROOKSVILLE CENTER has relocated to, and is temporarily

occupying, and providing its services within and/or from the CITY’S Jerome Brown Community
Center (JBCC); and,

WHEREAS, the ECI has been seeking funding and community “partnerships” to
establish a special needs emergency shelter in the COUNTY (the SHELTER);

WHEREAS, the Florida (the STATE) Legislature (the LEGISLATURE) has allocated to
the ECI a SHELTER appropriation of $600,000 (the STATE APPROPRIATION);

WHEREAS, ECI has entered into a State Funded Sub-grant Agreement, Contract
Number 09-CP-15-05-37-01-285, (SUBGRANT CONTRACT) with the State of Florida,
Division of Emergency Management (DIVISION);

WHEREAS, Hernando County (the COUNTY) has allocated to the ECI a SHELTER
appropriation of $100,000 (COUNTY APPROPRIATION);

WHEREAS, the CITY owns a building, located at 800 John Gary Grubbs Boulevard, on
land with parking and area for building restoration at its Quarry Golf Course property, currently
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valued at a minimum of $701,290; the building is in solid structural condition, but is in need of
substantial restoration before it can be occupied (the BUILDING);

WHEREAS, the CITY recognizes the need for a SHELTER in the COUNTY, and
wishes to partner with the ECI by contributing its BUILDING, for its participation in
establishment of such a SHELTER within the CITY, in the BUILDING;

WHEREAS, the ECI and the CITY have determined that the structural integrity of the
BUILDING is sufficient to permit it to be restored, remodeled, and retrofitted into a
configuration that can function successfully and efficiently as a SHELTER;

WHEREAS, the ECI and the CITY have determined that they can successfully and
efficiently provide services within the SHELTER, when said BUILDING is not actually in use as
a SHELTER;

WHEREAS, the ECI and the CITY desire that the BROOKSVILLE CENTER conduct
its activities and programs within the BUILDING, when the same is not being used, during a
declared emergency, as a SHELTER,;

WHEREAS, the ECI and the CITY desire that various CITY recreational programming
activities including, but not limited to, a pro shop (the PRO SHOP), mining museum (MINING
MUSEUM), First Tee golf program, First Serve Tennis program and other recreational activities
(collectively referred to as RECREATIONAL PROGRAMS) are conducted within the
BUILDING, when the same is not being used, during a declared emergency, as a SHELTER,;

WHEREAS, the ECI and the CITY have determined that the BUILDING, in a two (2)
story configuration, can accommodate the BROOKSVILLE CENTER, CITY RECREATION
PROGRAMS, the PRO SHOP, and the MINING MUSEUM (collectively, EVENTS); and,

WHEREAS, pursuant to the COLLABORATIVE AGREEMENT, (attached as Exhibit
A) the CITY agreed to make the BUILDING available to ECI and the ECI agreed to utilize both
the STATE APPROPRIATION and the COUNTY APPROPRIATION to restore, remodel, and
retrofit the BUILDING, and provide therein space for the SHELTER, space for use by ECI when
no emergency is declared, and space for the PRO SHOP, MINING MUSEUM and
RECREATION PROGRAMS.

AGREEMENT

NOW, THEREFORE, for and in consideration of the mutual covenants and promises
hereinafter set forth, the PARTIES covenant and agree, each with the other, as follows:

1. INCORPORATION OF RECITALS. The above recitals incorporated herein by
reference as fully as if set forth in full text, and shall be deemed to be the representations and
warranties of the PARTIES, each to the other.

2. LEASE. The CITY hereby grants the ECI a lease (the LEASE) for the SHELTER
SPACE and BUILDING, and for sufficient adjacent grounds to meet parking and drainage
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retention area (DRA) requirements, the leased premises being described in EXHIBIT B, attached
hereto and incorporated herein in haec verba (collectively, with the BUILDING, the
PREMISES).

3. TERM OF THE AGREEMENT. The LEASE shall run for a period of forty (40)
years with a renewal option for a like term, to be exercised, in writing, executed by both
PARTIES, not less than six (6) months prior to the expiration hereof.

4, ENVIRONMENTAL MATTERS. The CITY shall perform or provide a completed
Phase I Environmental Study on the PREMISES to the ECI for the PROJECT. CITY shall
undertake and complete clean-up measures as identified by the study and required for the
PROJECT.

5. PROJECT. The ECI, as consideration, and advance payment of rentals, for the
LEASE, shall remodel, restore, and retrofit the BUILDING and PREMISES (the PROJECT) to
provide the SHELTER SPACE for a special needs emergency shelter pursuant to the
SUBGRANT CONTRACT.

a. Project Design and Construction. The ECI shall select, and contract with, such
qualified and licensed design, construction and other professionals as are
reasonably necessary and appropriate to meet deadlines required by the STATE
APPROPRIATION for the documentation for the PROJECT.

b. Common Space. Common Space within the Project shall include public access
points from the exterior of the building, hallways and walkways, stairwells and
elevators, bathroom facilities.

c. Kitchen Space. Kitchen Space within the Project shall be shared among the
parties.

d. Storage Space. The ECI and the CITY shall have a secure room of sufficient size
within which to store their respective records, equipment, and other items and
shall retain physical control, safety, and integrity, and such rooms shall not be
deemed to be part of the SHELTER SPACE, and will not be accessible by the
emergency management agency (EMA.)

e. Pro Shop Space. Pro Shop Space shall be not less than 865 s.f. space located in
the west half of the second floor of the BUILDING as depicted on Exhibit B.

f. Museum Space. Museum Space shall be not less than 330 s.f. of space located in
the west half of the second floor of the Building as depicted on Exhibit B.

g. Other Space. All other space in the BUILDING which shall be available for ECI

EVENTS and/or RECREATION PROGRAMS, as otherwise agreed in this
Agreement.
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h. JBCC Collaborative Agreement. Upon the completion of the PROJECT, and

the use of the BUILDING by the ECI, the operations of the BROOKSVILLE
CENTER shall be removed from the JBCC and relocated to the BUILDING, after
which the ECI will no longer be obligated to provide a periodic operational
expense payment to the CITY for the use of the JBCC, as is otherwise
contemplated in the COLLABORATIVE AGREEMENT; provided however, that
EVENTS of the BROOKSVILLE CENTER that either require a large open-floor
space, or otherwise can more effectively and efficiently be conducted therein,
may be held in the JBCC pursuant to the CITY’S standard terms and conditions
for use and/or rental of the JBCC. If the event of function is open to the public
without charge and serves City residents, customary rental fees will be waived.

Subsequent Improvements. After completion of the PROJECT, any and all
structural or additional capacity improvements to the PREMISES necessary to
accommodate the operational needs of the ECI are subject to prior written
approval by the City Council, which approval shall not be unreasonably withheld,
and such improvements shall become part of and remain with the PREMISES
upon termination of this Agreement. After completion of the PROJECT, any other
improvements to the BUILDING necessary to accommodate the operational
needs of the ECI are subject to prior written approval by the City Manager, or his
or her designee, which approval shall not be unreasonably withheld, and such
improvements shall become part of and remain with the PREMISES upon
termination of this Agreement. The ECI shall bear all costs and expenses incurred
as a result of improvements to PREMISES or BUILDING that are necessary to
accommodate the operational needs of the ECI, and, should any damage to
PREMISES occur as a result of improvements, ECI shall be responsible for the
cost of repair thereof. Further, the City will make no changes in the interior
configuration of the PREMISES that will have the effect of adversely impacting
the conduct of the ECI’S programs and/or operations, without the written consent
of the ECI which consent will not be unreasonably withheld.

6. PROGRAMMING ACTIVITIES. Except when there is a declared state of
emergency either by the STATE and/or the COUNTY and/or the CITY requiring the use of the
SHELTER SPACE, the ECI shall operate its BROOKSVILLE CENTER, and the CITY shall
simultaneously operate its programs within the BUILDING.

{00143243}

a.

Calendaring/Scheduling. The ECI and the CITY shall coordinate and publish a
calendar of EVENTS and RECREATION PROGRAMS that each plans to
operate, provide, or present in the BUILDING each month, identifying dates,
times, and locations that each may reserve time and space in the BUILDING. The
ECI shall have scheduling priority, including a first right of refusal for use of
space in the BUILDING from Monday through Friday, except that after 4:00 p.m.
Monday through Friday the City shall have first right of refusal for use of two
classroom areas within the BUILDING. The PRO SHOP and MUSEUM SPACE
are excluded from the space in the building subject to the ECI’s first right of
refusal. If scheduling conflicts arise, the CITY’S Manager, shall have sole and
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absolute discretion and final authority to determine the appropriateness,
scheduling and priority of any event held at and any other use of BUILDING.

b. Event Setup. The ECI and the CITY shall each be responsible for preparation and
setup of the space for an EVENT to be sponsored by that PARTY, and, further,
shall be responsible for maintaining and leaving the space of the other in good and
clean condition, and shall assure that the space of the other is left in a similar
condition in which it was found, but, in no event, less than "broom clean," after
any EVENT in the space of the other.

c. Event Standards. Any EVENT held by either the ECI or the CITY in the space
of the other will be conducted in accordance both with appropriate health and
safety standards, and with all ordinances, statutes, rules, regulations, and other
applicable law.

7. OPERATIONAL & MAINTENANCE MATTERS.

a. Utilities. The CITY, at its expense, shall provide utility services, including water,
sewer and electric, reasonably necessary and/or appropriate for the operation of
the PREMISES.

b. Repair & Maintenance. The CITY will be responsible for all exterior and
interior maintenance, repair and replacement for the PREMISES including, but
not limited to: (a) the structure and structural systems; (b) mechanical equipment
and systems; and (c) interior and exterior operational cleaning and janitorial
requirements and services, both for (i) esthetic and decorative features, and for (ii)
grounds, DRAs, and parking areas; provided, however, that the ECI shall be
responsible for all damages either to the PREMISES, or to the contents of the
BUILDING from the use thereof either by its guests, licensees, and/or invitees.

c. Premises Maintenance Fund. Premises Maintenance Fund (PMF) obligations
shall commence as of the date of issuance of the certificate of occupancy. The
CITY shall establish a PMF “special fund” for the specific purpose of defraying
the costs of utilities, maintenance and repairs of the PREMISES. The ECI shall
pay to the CITY’S PMF an initial contribution of $10,000 as of November 1*
2010. By November 1 of each subsequent year, an annual contribution of 50% of
the prior fiscal year’s actual operating expenses of the PREMISES shall be paid to
the special fund by the ECIL

8. STATE OF EMERGENCY. If either the STATE, COUNTY, or CITY declares a
state of emergency, pursuant to the legal authority to so declare, the ECI and the CITY shall
vacate the PREMISES, and relinquish the operation and control thereof of the SHELTER
SPACE to the appropriate emergency management authority (EMA), or its designee which (a)
shall be responsible for operation of the SHELTER during the continuance of the emergency; (b)
shall pay all costs and expenses associated therewith; and (c) shall be responsible for repair of
any damage either to the PREMISES, or to any of the contents of the BUILDING, that occurs
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during the continuance of the emergency, and/or before returning control thereof to the CITY
and ECIL.

9. INSURANCE. As a condition of this Agreement for use of the PREMISES as set
forth herein, the ECI shall maintain insurance at all times in the amounts set forth below with the
CITY named as Additional Named Insured and as a Certificate Holder.

a. General Liability in an amount not less than $1,000,000/$3,000,000; Fire and
Property Damage, $500,000; and Worker’s Compensation Statutory Limits plus
Employee Liability $100,000.

b. The CITY, in the CITY’S sole and absolute discretion, reserves the right to
require additional lines of coverage in the event services offered by the ECI
change or require such additional coverage; or

c. If the ECI begins to hold EVENTS which involve the use of vehicles, other than
publicly operated transportation, including either participant and/or SPONSOR
owned and/or operated vehicles, for transport, by and/or for the EVENT, all
driver’s shall be properly licensed accordingly to law, and the ECI, shall maintain
vehicle insurance coverage limits of not less than $1,000,000/$3,000,000 for
liability, $25,000 for property damage, and $100,000 for medical payments.

10. SUBGRANT CONTRACT. This Agreement is subject to the terms and conditions
of the State Funded Sub-grant Agreement, Contract Number 09-CP-15-05-37-01-285,
(SUBGRANT CONTRACT) between ECI and the DIVISION. Same is attached hereto as
Exhibit C and incorporated herein as if set forth in haec verba.

11. GOOD FAITH. Both the ECI and the CITY mutually agree both to take, or to
forebear from taking, all actions, and both to sign all documents, and to do all things, that may be
necessary, appropriate, or desirable to completely and effectively both carry out the terms and
conditions, and implement the intent and purposes, of this AGREEMENT.

12. DISPUTE RESOLUTION. All personnel both of the ECI and of the CITY shall
cooperate, each with the other, to assure the highest level of service and efficiency, both for the
clients and customers of the ECI, and for both the residents of, and the participants in the
EVENTS sponsored by, the CITY. If there is an operational or procedural dispute between the
personnel of the ECI and the personnel of the CITY, or a dispute regarding the interpretation of
the terms of this AGREEMENT, the dispute shall be resolved by the CITY'S Manager, and/or
the ECI'S Executive Director, or their respective designees, in their respective sole and absolute
discretion. The City Manager shall have final authority to resolve any such matter except as
otherwise provided herein.

13. DEFAULT. In the event of a default and/or breach of any provision hereof by either

PARTY, the non-defaulting PARTY shall give the defaulting PARTY written notice thereof, and
the defaulting PARTY shall have sixty (60) calendar days to cure the default.
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a. If the default is not cured, or the curative process for a default that reasonably
requires a longer period for cure has not been commenced, within the sixty
calendar-day (60) period, the defaulted PARTY shall have the right to seek
whatever remedies, against the defaulting PARTY, may be available pursuant to
any provision of law.

b. In the event of a material default of this AGREEMENT, by either PARTY, the
defaulted PARTY, after giving the notice hereinabove provided, and if the
material default is not cured within the sixty (60) calendar day notice period, may
terminate this AGREEMENT by giving the defaulting PARTY an additional
ninety (90) calendar day notice to cure the material default, after which the
defaulted PARTY may terminate this AGREEMENT if the material default either
is not cured, or the curative process has not been commenced; provided, however,
that the ECI shall have, in any event, not less that six (6) months to vacate the
premises.

14. TERMINATION. Either PARTY may terminate this AGREEMENT without cause
with six (6) months prior written notice to the other PARTY.

15. TERMINATION PAYMENT. In the event this Agreement is terminated by the
CITY without good cause, or by the ECI with good cause, prior to the expiration of the initial or
extended or renewed term hereof, the CITY shall pay the ECI the then current value of the initial
cost of and investment in the PROJECT based on a forty (40) year depreciation schedule for
capital improvements calculated from the initial date of construction. See Exhibit D Depreciation
Schedule attached hereto and incorporated herein if as set forth in haec verba. CITY shall have
six (6) months following termination to make final payment.

16. ENTIRE AGREEMENT. Unless otherwise specified herein, this AGREEMENT
constitutes the sole and only agreement of the PARTIES hereto, and supersedes any prior written

or oral understandings or agreements between the PARTIES regarding the subject matter hereof,
including, but not limited to, the COLLABORATIVE AGREEMENT.

17. NOTICE. All notices, demands, and other writings either required and/or permitted
under this AGREEMENT shall be deemed to have been fully given or made or sent when it is
either: (a) prepared in writing and deposited in the United States Mail, postage pre-paid, and
properly addressed to the PARTY to be notified at the address hereinabove noted; or (b) actually
delivered by a nationally recognized courier service, with receipt thereof by the addressee being
acknowledged by an authorized signature. Any notice or disclosure required and/or permitted
under this AGREEMENT, and any change of the address and/or identity of a person to be
notified, shall be made in accordance with the above notice provision, and such notices shall be
sent to:
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If to ENRICHMENT CENTERS: Ifto CITY:

Deborah L. Walker-Druzbick T. Jennene Norman-Vacha
Executive Director City Manager

The Enrichment Centers Inc. of City of Brooksville
Hernando County 201 Howell Avenue

11375 Cortez Blvd. Brooksville, Florida 34601
Spring Hill, Florida 34613
With a Copy to: With a Copy To:
Joseph M. Mason, Jr., Esquire The Hogan Law Firm, LL.C
McGee & Mason. P.A. 20 S. Broad Street

101 South Main Street Brooksville, Florida 34601

Brooksville, Florida 34601

18. DISCLAIMER. Other than the covenants, promises, representations, and warranties
provided in this AGREEMENT, neither PARTY has made any covenants, promises,
representations, or warranties, of any nature whatsoever, to the other PARTY.

19. PARTIES BOUND. It is expressly acknowledged and agreed, by the PARTIES, that
the terms and provisions of this AGREEMENT shall be binding upon, and shall inure to the
benefit of, both the PARTIES hereto, and their respective successors and assigns.

20. WAIVER. No waiver or estoppel as to or against any PARTY shall result from any
failure to exercise or enforce any right or power hereunder, save only to the extent necessarily
implied as to the particular matter directly and explicitly concerned, and then only for that
occurrence, and not either as to future such occurrences, or as to any other matter or occurrence.

21. SEVERABILITY. Whenever possible, each provision and term of this
AGREEMENT shall be interpreted in a manner to be effective and valid, but if any provision or
term hereof is held to be prohibited or invalid, then such provision or term shall be ineffective
only to the extent of such prohibition or invalidity, without invalidating or affecting in any
manner whatsoever either the remainder of such provision or term, or the remaining provisions
or terms hereof.

22. MODIFICATION AND ASSIGNMENT. No amendment, modification, or
alteration of the terms of this AGREEMENT shall be binding unless the same is in writing, dated
subsequent to the date hereof and duly executed by the PARTIES hereto. This Agreement may
not be assigned, transferred, or pledged by either PARTY without the other PARTY’S prior
written consent. ECI shall not sub-lease any of its interest or use of PREMISES authorized under
this Agreement, without prior written consent of the CITY.

23. LAW OF AGREEMENT. All questions, issues, or disputes arising from this
AGREEMENT, shall be governed by the laws of the State of Florida.
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24. VENUE. Any action or proceeding seeking to enforce any provision of, or based on
any right arising either out of or from, this ECI/CITY AGREEMENT may be brought, by either
PARTY against the other PARTY, only in the County or Circuit Courts of the Fifth Judicial
Circuit, in and for Hernando County, Florida, or the U.S. District Court for the Middle District of
Florida, Tampa Division, and each of the PARTIES irrevocably consents to the lawfully invoked
jurisdiction of such courts (and of the appropriate appellate courts) in any such action or
proceeding, waives any objection to venue being laid therein, and agrees that both initial and
other process in any action or proceeding contemplated herein may be served upon either
PARTY anywhere in the world.

25. ATTORNEY’S FEES. In the event any dispute arises between or among any of the
parties hereto, the prevailing party in such dispute shall be entitled to recover its attorneys' fees,
expenses, and costs, regardless of whether litigation is filed, including, but not limited to, fees for
administrative hearings, quasi-judicial hearings, trials, and appeals from any of the same.

IN WITNESS WHEREOF, the PARTIES hereto, THE ENRICHMENT CENTERS, INC.
OF HERNANDO COUNTY, and the CITY OF BROOKSVILLE, FLORIDA, respectively, have
executed and attested this Agreement, and caused their seals to be affixed hereto, effective as of
the day and year first above written, for the purposes herein expressed, and with the intent that
both they and their respective successors and assigns shall be hereby bound.

ATTEST: THE ENRICHMENT CENTERS INC. OF
HERNANDO COUNTY, a Florida

(Seal) corporation not-for-profit

By: By:

DEBORAH L. WALKER-DRUZBICK, NICHOLAS J. MORANA,

As its Executive Director As its President

Date signed: Date signed:

ATTEST: CITY OF BROOKSVILLE, a political
subdivision of the State of Florida

(Seal)

By: By:

JANICE PETERS, JOE BERNARDINI,

As its City Clerk As its Mayor

Date signed Date signed:

giprﬁfcc/l\gs jle gil fﬁ)rm

Thor a% S.Hoga,r171 {J!C ﬁAﬁttomey
Dat mgned: (u‘ “

s /\“(
R
X ]
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CITY OF BROOKSVILLE PARKS AND RECREATION
COLLABORATIVE AGREEMENT

THIS AGREEMENT, made and entered into this 1% day of December, 2008, by and between
the City of Brooksville, Florida, a municipal corporation, (hereinafter referred to as the "CITY") and The

Enrichment Centers Inc. of Hernando County, a Florida non profit corporation, (hereinafter referred to as
the "COLLABORATIVE PARTNER").

WHEREAS, the CITY owns and operates the Jerome Brown Community Center (JBCC) located
at 99 Jerome Brown Place, Brooksville, Florida; and,

WHEREAS, the CITY desires to expand recreational services to senior citizens in the
community; and,

WHEREAS, the ENRICHMENT CENTER offers various recreational programs for senior
citizens; and,

WHEREAS, the CITY wishes to partner with the ENRICHMENT CENTER to provide
recreational programming at the Jerome Brown Community Center subject to the terms and conditions
herein described;

WHEREAS, the City Council, on November 18, 2008, authorized the negotiation of a
Collaborative Agreement with the ENRICHMENT CENTER.

NOW, THEREFORE, in consideration of the mutual terms, promises and covenants herein, the
parties hereby contract and agree as follows:

1. INCORPORATION OF RECITALS. The above recitals are true and correct and
incorporated into this Agreement as if fully set forth herein, in haec verba.

2. FACILITIES. The COLLABORATIVE PARTNER may utilize the facilities as set forth in
this paragraph (hereinafter referred to as “FACILITIES”).

a. The FACILITIES are provided in an “as is” condition.

b. The CITY will be only be responsible for custodial services, facility maintenance,
restrooms, utilities, solid waste disposal and repairs to the FACILITIES Any damage to
FACILITIES resulting from COLLABORATIVE PARTNER activities or participants is
the responsibility of the COLLABORATIVE PARTNER.

c. The COLLABORATIVE PARTNER will be responsible for scheduling, control, and
operation of FACILITIES during reserved times and for supervising the use of the
FACILITIES when reserved by the COLLABORATIVE PARTNER. The
COLLABORATIVE PARTNER will be responsible for preparation and setup of
FACILITIES with the assistance of the CITY, as negotiated and agreed upon by the CITY,
to accommodate the programming being held by the COLLABORATIVE PARTNER.
COLLABORATIVE PARTNER shall be responsible for maintaining FACILITIES in a
good clean condition and assuring FACILITIES are left in a manner and similar condition
in which they were made available on the same day.
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d. The COLLABORATIVE PARTNER may:
i. Have exclusive use of one designated office for administrative purposes;
ii. Have use of a designated storage space; and,

iii. Utilize the Jerome Brown Community Center (JBCC), specifically the community
center hall (gym) and conference room, kitchen, restrooms and related areas, for
program activities with citizens, as scheduled and reserved by the
COLLABORATIVE PARTNER, subject to review and approval by CITY.

3. PROGRAM SCHEDULING. The COLLABORATIVE PARTNER shall provide to the
CITY a calendar of programs, activities and events (“EVENTS”) the COLLABORATIVE PARTNER
plans to operate each month identifying dates, times and locations of each, such that FACILITIES may be
reserved accordingly.

a. The calendar of standard routine and re-occurring programs shall be provided to the City
Manager, or his or her designee, no less than thirty days prior to the first day of the month
in which the EVENTS are scheduled.

b. Special one-time or ad-hoc EVENTS shall be presented as soon as possible, for review and
approval, to the City Manager, or his or her designee.

c. It is understood by both parties, that youth activities take priority over any other activity or
function scheduled by the COLLABORATIVE PARTNER; however, unless FACILITIES
are used for an authorized CITY sponsored program, the COLLABORATIVE PARTNER
may plan to schedule and operate programs Monday through Friday between the hours of
8:00 a.m. and 4:00 p.m., with the exception of the those days and hours in which school is
not in session.

d. For those days and hours when school is out of session, the COLLABORATIVE
PARTNER and CITY will coordinate scheduling, in advance of those times, to

accommodate youth activities in conjunction with regularly scheduled or routinely
occurring COLLABORATIVE PARTNER activities.

e. The City Manager, or his or her designee, has sole and absolute discretion and final
authority in determining the appropriateness and scheduling of any of the EVENTS being
held at the FACILITIES; and the City Manager, or his or her designee, has sole and
absolute discretion and final authority in determining the priority of any activity, event or
use of FACILITIES if scheduling conflicts arise, with due consideration being given to the
scheduled and planned activities of the COLLABORATIVE PARTNER.

4. COMPLIANCE WITH RULES AND REGULATIONS. Any program operated by the
COLLABORATIVE PARTNER in the FACILITIES will be conducted in accordance with health and
safety standards, CITY Code of Ordinances, Rules, Regulations and any other applicable law.

5. FACILITY IMPROVEMENTS. Any and all improvements to the FACILITIES necessary to
accommodate the operational needs of the COLLABORATIVE PARTNER are subject to prior written
approval by the City Manager, or his or her designee, which shall not be unreasonably withheld, and such
improvements shall become part of and remain with the FACILITIES upon termination of this
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Agreement. The COLLABORATIVE PARTNER shall bear all costs and expenses incurred as a result of
improvements to FACILITIES that are necessary to accommodate the operational needs of the
COLLABORATIVE PARTNER, and, should any damage to FACILITIES occur as a result of
improvements, COLLABORATIVE PARTNER shall be responsible for the cost of repair thereof.
Further, the City will make no changes in the interior configuration of the FACILITIES that will have the
effect of adversely impacting the conduct of the COLLABORATIVE PARTNERS’ programs and/or
operations, without the written consent of the COLLABORATIVE PARTNER, which consent will not be
unreasonably withheld.

6. SIGNAGE. Signage requested by the COLLABORATIVE PARTNER is subject to approval
by the CITY, in its sole and absolute discretion, and shall be in conformance with the City of Brooksville
Code of Ordinances and other applicable sign regulations. The COLLABORATIVE PARTNER shall bear
all costs and expenses incurred in erecting signage.

7. INSURANCE. As a condition of this Agreement for use of the FACILITIES set forth herein,
the COLLABORATIVE PARTNER will maintain insurance at all times in the amounts set forth below
with the CITY named as Additional Named Insured and as a Certificate Holder.

a. General Liability $1,000,000/$3,000,000; Fire and Property Damage, $500,000; and
Worker’s Compensation Statutory Limits plus Employee Liability $100,000.

b. The CITY reserves the right to require additional lines of coverage in the event services
offered by COLLABORATIVE PARTNER change or require such additional coverage; or

c. If the COLLABORATIVE PARTNER begins to operate programs using vehicles, then the
CITY reserves the right to require automobile insurance coverage limits which shall name
the CITY as an Additional Named Insured and as a Certificate Holder.

8. USAGE FEE. The COLLABORATIVE PARTNER shall pay to CITY one-thousand dollars
($1000.00) each month in which it occupies or uses any of the FACILITIES as contemplated by this
Agreement.

a. Payments are due prior to use of the FACILITIES and shall be made to the CITY on or
before the 1* day of each month.

b. If payment is not received on or before the 10" day of the month for which payment is due,
the COLLABORATIVE PARTNER shall be deemed in default, notwithstanding the
provisions of Paragraph 12 of this Agreement..

c. During the initial term of the Agreement, the usage fee will be re-evaluated at six month
intervals based on the actual increases in expenses, including utilities (water, sewer, solid
waste disposal, and electric), maintenance, custodial, institutional supplies, and other
operating expenses, from the previous year, and the monthly usage fee will be adjusted
accordingly.

d. For all subsequent and renewal terms, the usage fee amount will be re-assessed prior to the
start of each term of the Agreement to establish a new usage fee for the next annual term of
the Agreement. In the event the COLLABORATIVE PARTNER does not retain its
primary source of funding, the USAGE FEE may, at the sole and absolute discretion of the
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CITY, be re-assessed upon formal request to the City Council by the COLLABORATIVE
PARTNER.

e. In accordance with this Paragraph 8, the monthly usage fee may be subject to amendment
from time to time as agreed in writing by the parties.

9. TERM OF AGREEMENT. This AGREEMENT shall become effective upon occupancy of
FACILITIES by COLLABORATIVE PARTNER on or before March 1, 2009, shall remain in effect
through September 30, 2011, and shall be automatically renewed for additional three-year terms thereafter
until and unless either one party hereto gives the other not less than six-months (180 calendar days)
notice in writing of its desire to terminate the Agreement, or termination is otherwise negotiated by the
parties in accordance with the amendment and modification requirements of this Agreement.

10. QUARRY FACILITY PROJECT. The COLLABORATIVE PARTNER and the CITY are
engaged in a collaborative effort to provide a building, at the CITY’S Quarry Facility, to serve both as an
emergency shelter for evacuees with special needs, and as the principal location of the
COLLABORATIVE PARTNER’S Brooksville operations, hereinafter referred to as the PROJECT.
When the PROJECT is completed and available for occupancy by the COLLABORATIVE PARTNER
and the CITY, this AGREEMENT may be subject to amendment and modification to accommodate
changes in the nature of the facilities to be occupied, and services to be provided, by the
COLLABORATIVE PARTNER, under this Agreement. In that regard, other than when an evacuation
emergency is declared by the Hernando County Board of Commissioners, the COLLABORATIVE
PARTNER will have scheduling priority at the PROJECT facility, while the CITY will have scheduling
priority in the JBCC.

11. GOOD FAITH. Each of the parties hereto does herewith agree to take such action and
forebear such actions as agreed necessary to carry on the meaning and intent of this agreement and all of
its terms and conditions.

12. DEFAULT. Neither party shall declare the other in default of any provisions of this
Agreement without giving the other party at least thirty (30) days advance written notice of intention to do
so, during which time the other party shall have the opportunity to remedy the default. The notice shall
specify the default with particularity. In the event of default by COLLABORATIVE PARTNER,
COLLABORATIVE PARTNER shall immediately cease use of FACILITIES for all programming
activities and events, and shall vacate the FACILITIES within 90 calendar days of the date
COLLABORATIVE PARTNER is declared in default. COLLABORATIVE PARNTER shall be
responsible for monthly usage fee for any months in which it occupies any of the FACILITIES.

13. DISPUTE RESOLUTION. All personnel of the COLLABORATIVE PARTNER and CITY
are expected to cooperate to assure the highest level of service and efficiency for the citizens. In the event
that there is an operational or procedural conflict between the personnel of the COLLABORATIVE
PARTNER or CITY, the dispute shall be resolved by the City Manager, or his or her designee, in his or
her sole and absolute discretion, who shall have final authority to resolve the matter. In the event there is a
dispute regarding the interpretation of the terms of this Agreement, the dispute shall be resolved by the
City Manager, in his or her sole and absolute discretion, who has final authority to decide the matter.

14. MODIFICATION AND ASSIGNMENT. This Agreement shall not be abrogated, changed,
or modified without the written consent of both parties. COLLABORATIVE PARTNER shall not sub-
lease any of its interest or use of FACILITIES authorized under this Agreement. This Agreement may not
be assigned, transferred, or pledged by either party without the other parties’ prior written consent.
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15. NOTICE. All notices, demands, and other writings required under this Agreement shall be
deemed to have been fully given or made or sent when (i) mailed in writing and deposited in the United
States Mail, postage pre-paid, and addressed to the parties at the addresses noted in this Agreement or (ii)
delivered by nationally recognized courier, receipt of recipient acknowledged by signature. Any notice or
disclosures required under this Agreement and any changes to addresses shall be made in accordance with
this notice provision. Notices shall be sent to:

Nick Morana T. Jennene Norman-Vacha
President City Manager

The Enrichment Centers Inc. of City of Brooksville
Hernando County 201 Howell Avenue

11375 Cortez Blvd. Brooksville, Florida 34601
Spring Hill, Florida 34613

With a Copy to: With a Copy To:
Joe Mason, Esq. The Hogan Law Firm, LLC
McGee & Mason. P.A. 20 S. Broad Street
Post Office Box 1900 Brooksville, Florida 34601

Brooksville, Florida 34601

16. HOLD HARMLESS. The CITY will be held harmless from any adverse legal or financial
actions, theft, loss of property, or liability resulting from or incident to any of the COLLABORATIVE
PARTNER’S activities or use of FACILITIES under this Agreement.

17. DISCLAIMER. Other than the covenants and performance contemplated herein, neither party
has made any other promises, representations or warranties. It is expressly acknowledged and agreed that
the terms and provisions of this Agreement are for the benefit of the parties hereto.

18. PARTIES BOUND. This Agreement shall be binding upon and inure to the benefit of the
parties hereto and their respective successors, heirs, and assigns.

19. WAIVER. No waiver or estoppel as to or against any party shall result from any failure to
exercise or enforce any right or power hereunder, save only to the extent necessarily implied as to the
particular matter directly concerned and then only for the time being with respect thereto, and not in any
way as to the future or as to any other matter.

20. SEVERABILITY. Whenever possible each provision and term of this Agreement will be
interpreted in a manner to be effective and valid but if any provision or term of this Agreement is held to
be prohibited or invalid, then such provision or term will be ineffective only to the extent of such
prohibition or invalidity, without invalidating or affecting in any manner whatsoever the remainder of
such provision or term or the remaining provisions or terms of this Agreement.

21. ATTORNEY’S FEES. If any action is commenced to construe or enforce this Agreement or
the rights and duties created hereunder, then each party shall be responsible for the payment of its own
attorney’s fees and costs.

22. GENERAL. The parties agree to sign all such documents and do all such things as may be
necessary or desirable to completely and effectively carry out the terms and conditions of this Agreement.
Time shall be of the essence of this Agreement. This Agreement constitutes the entire Agreement among
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the parties and supersedes all prior agreements, whether oral or written. Paragraph headings are provided
as an organizational convenience and are not meant to be construed as material provisions of this
Agreement.

23. GOVERNING LAW. All questions, issues or disputes arising out of or under this Agreement,
shall be governed by the laws of the State of Florida without regard to its conflicts of laws principles. Any
action or proceeding seeking to enforce any provision of, or based on any right arising out of, this
Agreement may be brought against any of the parties only in the County or Circuit Court in and for
Hernando County, Florida or U.S. District Court for the Middle District of Florida, Tampa Division,
Hillsborough County, Florida, and each of the parties irrevocably consents to the jurisdiction of such
court (and of the appropriate appellate courts) in any such action or proceeding and waives any objection
to venue laid therein. Process in any action or proceeding referred to in the preceding sentence may be
served on any party anywhere in the world.

IN WITNESS WHEREOF the City of Brooksville and The Enrichment Centers Inc. of
Hernando County have respectively signed this Agreement and caused their seals to be affixed and
attested as of this day and year first above written.

THE ENRICHMENT CENTERS INC. CITY OF BROOKSVILLE
OF HERNANDO COUNTY
Signature Signat%{
Nick Morana J;Ni Zgéi‘mtrc/;,o/ -
Printed Name Printed Name
President Mayor, City Council
Title Title
. o
Doe 0 Doog /2 1 %0
Date ' Date

Seal 1 .

Approved as to form and content
for the reliance of the City of
Brooksville only

/”/// /.C @g\
//Nfomas?/ﬂf)gan Jr, CI?, Aﬁttorney
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EXHIBIT C



Contract Number: 09-CP-15-05-37-01-285
CSFA: 52.010

STATE-FUNDED SUBGRANT AGREEMENT

THIS AGREEMENT is entered into by and between the State of Florida, Division of Emergency Management,
with headquarters Iin Tallahassee, Florida (hereinafter referred to as the "Division"), and the Enrichment Centers, Inc. of
Hernando County, (herelnafter referred to as the *Recipient”).

THIS AGREEMENT IS ENTERED INTO BASED ON THE FOLLOWING REPRESENTATIONS:

A. WHEREAS, the Recipient represents that it is fully qualified and eligible to recelve these grant funds to provide
the services identified herein; and

B. WHEREAS, the Division has received these grant funds from the State of Florida, and has the authority to

subgrant these funds to the Recipient upon the terms and conditions hereinafter set forth; and

C. WHEREAS, the Division has authority pursuant to Florida law to disburse the funds under this
Agreement.
D. WHEREAS, funds used for emergency shelter or critical facllity projects are contingent on certification by

the Division that the emergency shelter or critical facility complies with, or will comply with under project completion, the
structural considerations of ARC 4498, Standards for Hurricane Evacuation Shelter Selection; and

E. WHEREAS, the Division has authority pursuant to the General Appropriations Act, for the State Fiscal
Year 2007-2008, Specific Appropriation 1621W, to disburse the funds under this Agreement to eligible recipients under
the Local Emergency Management Needs. »

NOW, THEREFORE, the Division and the Recipient do mutually agree as follows:

(1) SCOPE OF WORK.

The Recipient shall fully perform the obligations in accordance with the Budget and Scope of Work,

Attachment A of this Agreement.




(2) INCORPORATION OF LAWS, RULES, REGULATIONS AND POLICIES

Both the Recipient and the Division shall be governed by applicable State and Federal laws, rulas and
regulations, including but not hmited to those identified in Attachment B

(3) PERIOD OF AGREEMENT.

This Agreement shall begin Oclober 26, 2007, and shall end October 26, 2010, unless terminated sarlier
In accordance with the provisions of Paragraph (12) of this Agreement

(4) MODIFICATION OF CONTRACT

Either party may request modification of the provisions of this Agreement. Changes which are mutually
agreed upon shall be vahd only when reduced to writing. duly signed by each of the parties hereto, and attached to the
onginal of this Agreement,

(5) ~ RECORDKEEPING

(a) The Recipient shall retain sufficient records demonstrating its compliance with the terms of this
Agreement. and the compliance of all subcontractors or consultanls lo be paid from funds provided under this Agreement,
for a period of five years from the date the audit report is 1ssued, and shall allow the Division or its designee, the Chief
Financial Officer, or Auditor Generatl access {o such records upon reques!. The Recipient shall ensure thal audit working
papers are made available to the Division or its designee, the Chief Financial Officer, or Auditor General upon request for
a period of five years from the date the audit report is issued, unless extended in writing by the Department, with the

following exceptions

1 If any liigation, claim or audit 1s started before the expiration of the five year period and
extends beyond the five year period, the records will be maintained untit all litigation, claims or audit findings Involving the
records have been resolved

2 Records for the disposition of non-expendable personal property vaiued at $5,000 or more at
the ime of acquisition shall be retained for five years afler final disposition.

3. Records relating 1o real properly acquisition shall be retained for five years after closing of title

(b) The Recipient shall maintain all records, for the Recipient and for all subcontractors or consullanis {o

pe paid from funds provided under this Agreement, including supporting documentation of all program costs, in a form
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sufficient 1o delermine compliance with the regquirements and objectives of the Budget and Scope of Work - Attachment A
and ali other applicable laws and regulations
(c) The Recipient. its employees or agents. including all subcontractors or consultants to be paid from
funds provided under this Agreement, shall allow access o its records at reasonable times to the Department, ils
employees, and agents,‘ “Reasonable” shall be construed according to the circumstances but ordinarily shall mean during
normal business hours of 8:00 a.m to § 00 p.m., local time, on Monday through Friday "Agents” shall include, but not be
imited to, auditors retained by the Division.

{6) AUDIT REQUIREMENTS

(a) The Recipient agrees to maintain financial procedures and support documents, in accordance with
generally accepted accounting principles, to account for the receipl and expenditure of funds under this Agreemen!

(b) These records shall be available at all reasonable times for inspection, review, or audit by slate
personnel and other personnel duly authorized by the Division "Reasonable” shall be construed according to
arcumstances, but ordinarily shall mean normal business hours of 8 00am to 5 00 p m , local time, Monday through
I nday

(c) The Recipient shall also provide the Division with the records, reports or financial statements upon
raquest lor the purposes af auditing and monitoring the funds awarded under this Agreement

(d) If the Recipient 1s a nonstate enlity as defined by Section 215.97. Fla_8lat,, # shall comply with the
following

In the even! that the Recipient expends a lotal amount of Slate financial assistance equal 10 or in excess of
$500.000 In any fiscal year of such Recipient, the Recipient must have a State single or project-specific audit for such

fiscal year in accordance with Section 215 97, Fla. Stat., applicable rules of the Executive Office of the Governor and the

Chief Einancial Officer. and Chapters 10 550 (local government entities) or 10.650 (nonprofit and for-profit organizations),
Rules of the Auditor General EXHIBIT 1 to this Agreement indicates State financial assistance awarded through the
wision by this Agreement  In determining the Stale financial assistance expended in its fiscal year, the Recipient shall

consider ail sources of State financial assistance including State funds received from the Division, other slale agencies.




and olher nonstate enlities. State financial assistance does not include Federal direct or pass-hrough awards and
resources received by a nonstate entity for Federal program matching requirements.

In connection with the audit requirements addressed in this Paragraph 6(d) above, the Recipient shall ensure
‘nal (he audit complies with the requirements of Section 215.97(7). Fla Stat. This includes submission of a reporting
package as defined by Section 215 97(2)(d). Ela Stal and Chapters 10 550 (local governmental entities) or 10 650
(nonprofit and for-profit organizations), Rules of the Auditor General

if the Recipien! expends less than $500,000 in State financial assistance in its fiscal year, an audit conducted in

accordance with the provisions of Section 215.97, Fla. Stat, is not required In the event that the Recipient expends less

than $500.000 In state financial assistance In its fiscal year and elects to have an audil conducted in accordance with the

provisions of Section 215 87, Fla, Stal. the cost of the audit must be pad from the nonstate entity's resources {1 e , the

cost of such an audit must be paid from the Recipient's resources oblained from other than Stale entities) Additional
nformation on the Florida Single Audit Act may be found at the following website.

by wwny stae fLusitsaalstatutes biml

(e) Report Subrmission

1. The annual financial audit report shall include all management lelters and the Recipient’s

response lo all findings. including corrective actions to be taken

2 The annual financial audit report shall include a schedule of financial assistance specifically

identifying all Agreement and other revenue by sponsonng agency and Agreement number.

3 Copies of financial reporting packages required under this Paragraph 6 shall be submitiad by

or on behall of thé Retipient directly to each of the following

The Division of Communily Affarrs al each of the following addresses
Division of Community Affairs
Office of Audit Services
2555 Shumard Oak Boulevard
Tallahassee, Flonda 32398-2100
[an electronic copy shall alse be submitted to aurilla.parrish@dca.state.fl.us]
and

Division of Emergency Management
Bureau of Policy and Financial Management
2555 Shumard Oak Boulevard
Tallahassee, Flonda 32389-2100




The Auditor General's Office al the following address’
Auditor General's Office
Room 401, Claude Pepper Building
111 West Madison Street
Tallahassee, Florida 32399-1450
4 Any reports, management letter, or olher information required to be submitted to the Division
or the Depariment of Community Affairs pursuant to thus Agreement shall be submitted timely in accordance with OMB
Cireular A-133. Flonda Statules, and Chapters 10.550 (local governmental entities) or 10 650 (nonprofit and for-profit
organizations), Rules of the Auditor General. as applicable.
5 Recipients. when submitting financial reporting packages lo the Division or the Department ol
Community Affairs for audits done in accordance with OMB Circular A-133 or Chaptars 10.550 {local governmental
entities) or 10 850 (nonprofit and for-profil organizations), Rules of the Auditor General. should indicate the date that the
reporting package was delivered to the Reciplent in correspondence accompanying the reporting package
{fy Inthe event the audt shows that the entire funds disbursed hereunder, or any poriion thereof, ware not spent
in accordance with the conditions of this Agreement, the Recipient shall be held liable for reimbursement to the Division of
all funds not spent in accordance with these applicable regutations and Agreement provisions within thirty (30) days after
ihe Division has notified the Recipient of such non-compliance

{g) The Recipient shall have all audits completed in accordance with Section 215.97, Fia, Stat. by an

independent certified public accountant {IPA) who shall either ba a certified public accountant or a public accountant
hcensed under Chapter 473, Fla. Stat  The IPA shall state that the audt complied with the applicable provisions noled
above The audil must be submitted to the Division no faler than nine (9) months from the end of the Recipient's fiscal
year
(7) REPORTS

{8) Ataminmum, the Recipient shall provide the Division with quarterly reports, and with 2 close-out
report  These reports shall include the current status and progress by the Recipient and all subrecipients and
subcontraclors in completing the work described in the Scope of Work and the expenditure of funds under this

Agreement, in addition to such other information as requested by the Division

w




(b) Quarterly reports are due lo be received by the Division no later than 30 days after the end of each
quarter of the program year and shall continue to be submitted each quarter until submission of the administralive close-
oul repori. The ending dates for each quarter of the program year are March 31, June 30, September 30 and December
31

(c) The close-oul report is due 60 days afier termination of this Agreement or upon completion of the
activities contained in lhus Agreement, whichever first occurs

(d) 1f alt required reports and copies, prescribed above, are nol sent lo the Division or are not completed
in a manner acceplable to the Division, the Division may withhold further payments until they are completed or may take
such other action as set forth in Paragraph (11) REMEDIES "Acceptable to the Division" means that the work product
was compileled in accordance with the Budget and Scops of Work

(e) The Recipient shall provide such additional program updates or information as may be required by

the Dwvision
() The Recipient shall provide additional reports and information as identified in Aftachment

(8) MONITORING

The Recipient shall monitor its performance under this Agreement, as well as that of its subconlractors,
subracipients and consultants who are paid from funds provided under this Agreement, to ensure that time schedules are
met, the Budgel and Scope of Work is accomplished within the specified time penods, and other performance goals
stated in this Agreement are achieved  Such review shall bs made for each function or activity sel forth in Altachment A
to Iis Agreement, and reporied in the quarterly repon

In addition 16 réviews of audits conducted in accordance with OMB Circular A-133, as revised and Section
215 97. Fla_Slat (see Paragraph (8) AUDIT REQUIREMENTS, above ), monitoring procedures may include, but not be
umiled to. on-site visits by Diviston staff, imited scope audits as defined by OMB Circular A-133, as revised, and/or other
proceaures By enlering inlo this Agreement the Recipient agrees 1o comply and cooperate with all moniloring
procedures/processes deemed appropriate by the Division  in the event thal the Division determines that a limited scope
auai of the Recipient 1s appropriate the Recipient agrees 10 comply with any additional instructions provided by the

Dwvision ta the Recipient regarding such audit  The Recipient further agrees to comply and cooperate with any
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inspections. reviews Investigations or audits deemed necessary by the Chie! Financial Officer or Auditor General  In
addiion the Division will monitor the performance and financial management by the Recipient throughout the contract

term lo ensure imely complelion of all tasks

{a) Unless Recipient is a Slale agency or subdivision, as defined in Section 768.28, Fla. Stat , the
Recipient shall be solely responsible to parties with whom #t shall deal in carrying out the terms of this Agreement, and
shall hold the Division harmless against all claims of whatever nature by third parties ansing out of the performance of
work under this agreement  For purposes of trus Agreement, Recipient agrees that it is not an employee or agent of the

Drwvision, but 1s an independent conlractor

{b) Any Recipient who Is a stale agency of subdivision, as defined in Section 788 28, Fla. Stal.. agrees lo
be lully responsible to the extent provided by Section 768 .28 Fla. Stal. for its negligent acts or omissions or lortious acts
which resull in claims or suils against the Division, and agrees to be liable for any damages proximately caused by said
acls or omissions  Nothing herein is intended lo serve as a waiver of sovereign immunity by any Recipient o which
sovereign immunity applies. Nothing herein shall be construed as consent by a state agency or subdivision of the Stale of
Florda to be sued by third parties in any malter anging out of any contract

(10) DEFAULT

If any of the following events occur ("Events of Default"). all obhgations on the part of the Division lo make
any furtner paymenl of funds hereunder shall. if the Division so elects, terminale and the Division may. al its option,
gxercise any of its remedies set forth in Paragraph {11), but the Division may make any paymenis or parts of payments
after the happening of any Events of Defaull without thereby walving the right to exercise such remedies, and withoul
vecoming liable lo make any further payment

(a) I any warranty of representation made by the Recipient in this Agreement or any previous Agreement
with the Division shall at any time be false or misleading in any respecl, or if the Recipient shall fail to keep, observe or
perform any of the cbligations. terms or covenants contained in this Agreement or any previous agreement with the

Dwision and has not cured such in imely fashion. or 1s unable or unwilling to meet its obligations thereunder,




(b) If any material adverse change shall occur in the financial condition of the Recipient at any time
during the term of this Agreement, and the Recipient fails to cure said material adverse change within thirty (30) days from
{he ime the date wnitten nolice is sent by the Division

{c) 1f any reporls required by this Agreement have not been submitted to the Division or have been
submitted with incorrect, Incomplete or insufficient information;

(d) If the Recipient has failed to perform and complete in timely fashion any of its obligations under this

Agreement

(11) REMEDIES

Upon the happening of an Event of Defaull, then the Division may. at its option, upon thirty (30) calendar
days pnor witlen notice o the Recipient and upon the Recipient's failure to cure within said thirty (30) day period,
exarcise any one or more of the following remedies. either concurrently or consecutively

(a) Terminate this Agreement. provided that the Reciprent s given at least thirty (30) days prior wrilten
nolice of such lermination  Tha notice shall be effective when placed in the United States mall, firs! class mail, poslage
prepaid by registered or certified mail-return receipt requested. to the address set forth in Paragraph {13) herein,

(b) Commence an appropriate legal or equitable action lo enforce performance of this Agreement,

(c) Withhold or suspend payment of all or any par of a request for payment;

(d) Exercise any correclive or remedial actions, to include but not be limited to:

1 requesting addional information from the Recipient to delermine the reasons for or the extent

ol non-compliance of lack of performance,
2 1ssuing @ written warning lo advise that more senous measures may be taken if the situation 1s

not correcled,
3 advising the Recipient to suspend. discontinue or refrain lrom incurring costs for any aclivities

in question or
4. requinng the Recipient to reimburse the Division for the amount of costs incurred for any ltems
determined to be ineligible
{ey Require that the Recipient return to the Dwision any funds which were used for ineligible purposes
under the program laws. rules and regulations governing the use of funds under this program.

(fy Exercise any other rights or remeches which may be otherwise avallable under

law




(@) The pursuit of any one of the above remedies shall not preciude the Division from pursuing any other
remedies contained herein or otherwise provided at law or in equity No waiver b); the Division of any right or remedy
granted hereunder or failure to insist on strict performance by the Recipient shall affect or extend ar act as a waiver of any
other right or remedy of the Division hereunder, or affect ihe subsequent exercise of the same right or remedy by the
Division for any further or subseguent defaull by the Recipient

(12) IERMINATION

(a) The Division may lerminate this Agreement for cause upon thirly (30) days written notice Cause
shall include. but not be limited to, misuse of funds, fraud, lack of compliance with applicable rules, laws and regulations,
faiture lo perform in a timely manner; and refusal by the Recipient to permd public access to any document, paper, lelter,

or other malenal subject to disclosure under Chapter 119, Fla Stal . as amended

(b) The Division may terminate this Agreement for convenience or when it determines, in s sole
discretion. that ihe continualion of the Agreement would nol produce beneficial results commensurate with the futher
expendture of funds by providing the Recipient with thirty (30) calendar days prior wntlen notice

(c) 1he parties may agree to terminate this Agreement for their mulual convenience as evidenced by
wrtlen amenament of this Agreement  The amendment shall establish the effective date of the lermination and the
procedures lor proper closeout of the Agreement

(d) In the event thal this Agreement is terminaled, the Recipient will not incur new obligations for the
terminated portion of the Agreement after he Recipien! has received the notification of termination The Recipient will
cancel as many outstanding obligations as possible Costs incurred after the date of receipt of notice of the termination
will be disallowed  Notwithstanding the above, the Recipient shall not be religved of liability to thé Division by virtue of
any breach of Agreement by the Recipient  The Division may, 1o the extent authorized by law, withhold any payments to

ihe Recipient for purpose of set-off unlil such time as the exact amount of damages due the Division from the Recipient 1s

aeicrmingq




{13) NOTICE AND CONTACT

{a) All notices proviged under or pursuani fo this Agreement shall be in writing, either by hand delivery, or
first class, certified mai return receipt requested, to the representative identified below at the address set forth below and

said notification attached to the original of this Agreement

{b) The name and address of the Division contract manager for this Agreement is’
Jenene Helms
Flonda Dwision of Emergency Management
2555 Shumard Oak Boulevard
lallahassee, Florida 32389-2100
Telephone. 850-413-9920
Fax B850-488-7842
Email |znens nelmy @em mytion da Com

{c) Thename-and address of the Representative of the Recipient responsible for the administration of
this Agreemant s
Debbie Walker-Druzbick
Enrichment Centers, Inc. of Hernando County
11375 Cortez Boulevard
Brooksville, Florida 34613
Telephone 352-587-6331
Fax: 352-597-6314
Email: Rebbie Walker2@HCAhealthcare com
(d) In the evenl that different representatives or addresses are designated by either party afler execution
of this Agreement notice of the name, hile and address of the new representative

wr be rendered as provided in (13)(a) aoove

if the Recipient subcontracts any or all of the work required under this Agreement, a copy of the unsigned
subcontract must be forwarded to the Division for review and approval prior to execution of the subcontract by the
Recipient  The Recipient agrees 1o include in the subcontract that (I) the subcontractor is bound by the terms of this
Agreement, (i) the supconlraclor is bound by all applicable state and federal laws and regulations, and (iii) the
supconlractor shall hold the Division and Recipient harmless against all claims of whatever nalure arising oul of the
subcontractor's performance of work under 1his Agreement, to the extent allowed and required by law  Each
subcontractor’s progress in pariorming its work under this Agreement shall be documented n the quarterly report

submittied by the Reciprent
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For each subcontrac!, the Recipient shall provide & written statement to the Division as to whether thal
subcontractor 1s @ minonty vendor, as defined in Sechion 288.703. Fla. Stat.

{15) TERMS AND CONDITIONS

This Agreement contains all the terms and conditions agreed upon by the parties.
(16) ATTACHMENTS
(a) All altachments to this Agreement are incorporated as if set oul fully herein
(b) In the event of any Inconsistencies or conflict between the language of this Agreement and the

atlachments hereto. the language of such attachments shall be controliing. but only to the extent of such conflict or

nconsistency

{c) This Agreement has the following attachments
Exhibit 1 - Funding Sources

Attachment A ~ Budgel and Scope of Work
Atlachment B - Program Statules and Regulations
Attachment C — Reports

Aftachment D - Justification of Advance

Attachmenl E — Warranties and Representations

(17)  FUNDING/CONSIDERATION

(a) 1nis1s a cost-reimbursemen! Agreement  The Recipient shall be reimbursed for costs incuired in the
salislaciory performance of work hereunder in an amount not 1o exceed $600,000 subject lo the availability of funds

(b) Any advance payment under this Agreement Is subjecl fo Section 216 181(186), Fla. Stat., and s
conlingent upon the Recipient’s acceptance of the righls of the Division under Paragraph (12)(b) of this Agreement  The
amount which may be advanced may not exceed the expected cash noeds of the Recipient within the first three (3)

months of the contract term  )f an advance payment ts requested. the budget data on which the request 1s based and a




rustification statement shall be included in this Agreement as Atlachmen! E Attachment E will specify the amount of
aavance payment needed and provide an explanation of the necessity for and proposed use of these funds
1 __No advance payment 1s requesied

2 An advance payment of $__ 1s requested.

(c) After the initial advance iIf any, paymen! shall be made on a reimbursement basis as needed The
Recipient agrees to expend funds in accordance with the Budgel and Scope of Work, Attachment A of thuis Agreemeni
if the necessary funds are nol available to fund this Agreement as a resull of action by Congress, the stale
Legislalure. the Office of the Chief Financial Officer or the Office of Management and Budgeling, all obligations on the par

ol the Division to make any further payment of funds hereunder shall terminate, and the Recipient shall submit its closeout

report within thirty (30) days of receipt of notice from the Department

{18) REPAYMENTS

All refunds or repayments to be made to the Division under this Agreement are to be made payable to the order of
Department of Community Affairs”, and mailed direclly to the Depariment at the following address.

Department of Community Affairs
Cashier
Finance and Accounting
2655 Shumard Oak Boulevard
Tellahassee FL 32399-2100

In accordance with Seclion 215 34(2), Fla. Stal., if a check or other draftis returned to the Division for collection.
Rec:oient shall pay to the Dwvision an additional service fee of Fifteen Dollars (315.00) or Five Percent (5%) of the face

amount of the returned check or draft, whichever is greater

{19) VENDOR PAYMENTS

Pursuant to Section 215 422 Fla_Slat . the Division shall issue payments lo vendors within 40 days alter
receipt of an acceplablo invoice and receipl. inspection, and acceptance of goods and/or services provided in accordance
Wit the terms and conditions of the Agreement  Fallure to 1ssue the warrant within 40 days shall result in the Division

pay.ng interest al a rate as established pursuant 1o Section 55 03(1) Fla. Stal The inlerest penalty shall be paid within

1% days after issuing the warran!




Vendars experiencing problems obtamning timely paymeni(s) from a state agency may receive assistance
oy contacting the Vendor Ombudsman &t (850) 413-6518

(?0) STANDARD CONDITIONS

(a) The validity of this Agreement 1s subject to the truth and accuracy of all the information,
cepresenlations, and malerials submilled or provided by the Recipient in this Agreement, in any subsequent submission or
response to Division request, or in any submission or response (o fulfill the requirements of this Agreement, and such
nformalion representations, and materials are ingorporated by reference The lack of accuracy thergof or any matenal
changes shall. at the option of the Division and with thirty (30) days w}men notice to the Recipient, cause the termination
of \hus Agreement and the release of the Division from all its obligations o the Recipient

(o) This Agreement shall be construed under the laws of the State of Florida, and venue for any aclions
ansing out of this Agreement shall lie in the Circuit Court of Leon County. if any provision hereof 1s in conflict with any
applicable slatute or rule, or is olherwise unenforceable, then such provision shall be deemed null and void {o the extent
of such conflict, and shall be desmed severable, but shall not invalidate any other provision of this Agreement

(c) Any power of approval or disapproval granted to the Diviston under the terms of this Agreement shall
survive the terms and Ife of this Agreement as a whole

(d) The Agreemenl may be execuled in any number of counlerparts. any one of which may be taken as
an orginal

{e) The Recipient agrees lo comply wiln the Americans With Disabilities Act (Public Law 101-336, 42
U S C Section 12101 et seq.). If applicable, which prohibils discrimsnation by public and private entities on the basis of
disability in the areas of employment, pubhc accommodations, {ransporiation, State and local government services. and in
lelecommunications

n A person or affiliate who has been placed on the convicted vendor list following a conviction for &
pubhic enlity cnme may not submit a bid on a contracl to provide any goods or services 1o a public entity, may nol submit a
bid on a conlract with a public entity for the construction or repair of a public building or public work, may nol submit b.ds
on leases of real property lo a public enlity, may not be awarded or perform work as a contractor, supplier, subconiractor,

or corsullant under a contract with a public entity, and may nol transact business with any public entity in excess of




Category Two for a period of 38 months from the dale of being placed on the convicled vendor list or on the discriminalory
vendor st

{(g) An ently or affiiate who has been placed on the discriminatory vendor list may not submit a bid
on a contract 1o provide goods or services to a public entity, may not submit a hid on a contract with a public entity for the
conslruction or repair of a public building or public work, may not submit bids on leases of real property to a public entity,
may not award or perform work as a contractor, supplier, subcontractor, or consultant under contracl with any public
enity and may not transact business with any public entity

{(h) The Stale of Flonda's performance and obligation to pay under this Agreement 1s contingent upon an
annual appropriation Sy the Legislature. and subject lo any modification in accordance with Chapter 216, Fla, Stat or the
Fionda Constitution

{1} Al bills for fees or other compensation lor services or expenses shall be submitied in detail sufficient
for a proper preaudit and postaudil thereof

() If otherwise aliowed under this Agreement. all bills for any travel expenses shall be submitied in
accordance with Section 112 061, Fla. Stal

(k) The Division of Communily Affairs reserves the right to unilalerally cancel this Agreement for refusal
by the Recipient lo allow public access o all documents, papers, leflers or other material subject to the provisions of
Chapler 119. Fla_Stal . and made or received by the Recipient n conjunction with this Agreement

() 1l the Recipient s allowed {o lemporanly invest any advances of funds under this Agreement, any
mlorest income snall etther be returned to the Division or be apphed against the Department’s obligation to pay the
coriract amount

(m} The State of Flonda will not intentionally award pubhcly funded contracts to any conlractor who
knowingly employs unauthonzed alien workers, constituting a violalon of the employment provisions contained in 8
U SC Section 1324a(e) [Section 274A(e) of the Immigration and Nationality Act {"INA")] The Division shall constder the
emplayment by any contractor of unauthorized aliens a violation of Section 274A(e) of the INA. Such violation by the
Recipient of the employmenl provisions contained in Section 274A(e) of the INA shall be grounds for unilateral

cancellahon of this Agreement by the Department
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(n) The Recipient is subject to Florida's Government in the Sunshine Law (Section 286.011, Fla_Stal )
wilh respect to the meetings of the Recipient’s governing board or the meetings of any subcommittee making
recommendations o the governing board  All such meelings shall be publicly noticed, open to the public, and the
m rules of all such meetings shali be public records, available to the pubkc in accordance with Chapter 119, Fla,_Slal

21 STATE LOBBYING PROHKIBITION No funds or other resources received from the Division in connection

with i Agreement may be used direclly or indireclly to influence legisiation or any other official action by the Flarda

Legislature or any state agency.

(22)  COPYRIGHT, PATENT AND TRADEMARK

ANY AND ALL PATENT RIGHTS ACCRUING UNDER OR IN CONNECTION WITH THE PERFORMANCE OF THIS
AGREEMENT ARE HEREBY RESERVED TO THE STATE OF FLORIDA. ANY AND ALL COPYRIGHTS ACCRUING
UNDER OR IN CONNECTION WITH THE PERFORMANCE OF THIS AGREEMENT ARE KEREBY TRANSFERRED
BY THE RECIPIENT TO THE STATE OF FLORIDA.

{a) Il tne Recipient brings 1o the performance ol this Agreement a pre-existing patent or copynght the
Recipient shall retain all nghls and entitlements to that pre-existing patent or copynighl unless the Agreement provides
otherwise

(b) If any discovery or invention anses of is developed in the course of or as a result of work or services
performed under this Agreement, of in any way connected herewith, the Recipient shall refer the discovery or invention lo
the Division for a determination whether patent protection will be sought in the name of the Stale of Florida Any and all
palont nghts accruing under of in conneclion with the performance of this Agreement are hereby reserved to the State of
Flonda 10 the eveal that any books, manuals. films, or other copynghtable matenal are produced, the Recipient shall
notfy the Department  Any and all copyrights accruing under of in connection with the performance under this Agreement
are hereby transferred by the Recipient to the State of Flonda

(c) Within thirty (30) days of execution of this Agreement, the Recipient shall disclose all intellectual
properties relevant lo the performance of tis Agreement which he or she knows or should know could give rise lo a

palent or copynght  The Recipient shall retan all rights and entitiements to any pre-existing intellectual properly which 15




so disclosed Failure to disclose will indicate that no such property exists The Division shall then, under Paragraph (b).
nave the nght 1o all patents and copyrights which accrue during performance of the Agreement.

(23)  PROPERTY MANAGEMENT

{a) Title to equipment acquired by a Recipient with State funds shall vest in the Recipiant. subject to
condihons of this seclion  The Recipiert must continue the operation. maintenance, repar and administration of any
equipment or other personal properly purchased under this Agreement in accordance with the purposes for which the
funds were onginally appropriated and for the period of ime expressly specified in the Agreement or, failing to do so. the
Recipent must return to the Division the subgrant funds used lo purchase the property

(b) The Recipient shall not use equipment acquired with State funds to provide services to non-Slate
outside organizations for a fee that is less than private companies charge for equivalent services, unless specifically
authonzed by Flonda statute, for as long as the State retains an interas! in the equipment.

(c) The Recipient shall use the equipment in the project or program for which it was acquired as long as
needed wnelher or not the project or program continues to be supported by State funds and shall not encumber the
pioperly without approval of the Division When no longer needed for the onginal project or program, the Recipient shall
.50 the equipment in connection with its other State sponsored activites in the following order of priority (i) Activities

sponsored by the Division then (1) achivities spansored by other State agencies

(d) During the time that equipment 1s used on the project or program for which it was acquired, the
Recipient shall make 1t available for use on other projects or programs if such other use will not interfere with the work on
the project or program for which the equipment was originally acquired First preference for such other use shall be given
10 other projecls or programs sponsared by the Division; second preference shall be given lo projecls or programs
sponsorea by other Slale agencies If the equipment 1s owned by the State of Florida, use on other activilies not
sporsorce by the State of Florida shall be permissible if authorized by the Dwision. User charges shall be Irealed as

program inrcome
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(e) When acquiring replacement equipment, the Recipient may use the equipment to be replaced as
irade-in or sell the equipment and use the proceeds lo offset the costs of the replacement equipment subject to the

approval of ine Division

() The Recipient's property management standards for equipment acquired with State and State-owned

cquipment shall include all of the following

(N Equn)pment records shall be maintained accuralely and shall include the following information
(1) A descniption of the equipment

(1) Manufacturer's serial number, model number, Federal stock number, national stock number.
ar other dentification number

(iii) Source of the equipment, In¢luding the award number
{iv) Whether litie vests in the Recipient or the Stale of Florida.

{v) Acquisition date (or date received, i the equipment was furnished by the State of Flonida) and
cost

{vi) Information from which one can calculate the percentage of State participation in the cos! of
the equipment (nat applicable lo equipment furmished by the State of Florida)

{viy Location and condition of the equipment and the date the information was reporied

(viry Unit acquisition cosl

(%) Ultimate dispostion data. including date of disposal and s{ix) Ultimate disposition dala,
including date of disposal and sales price of the method used to determine current fair markel value
where a Recipient compensates the Division for its share

(2) Equipment owned by the Stale of Florida shall be identified to indicate State ownership

{3) A physical inventory of equipment shall be taken and the resulls reconciled with the equipment
records al least once every two years Any differences between quantibies delermined by the physical nspection
and those shown in the accounling records shall be investigated lo determine ihe causes of the difference The
Recipient shall in connection with the inventory. verfy the existence, current utiization, and continued need for
the equipment

{4) A control system shall be in effect lo msure adequate safeguards to prevent loss, damage. of theft of

the equipment Any loss, damage, or theft of equipment shall be investigated and fully documented. if the
equipment was owned by the State of Florida. the Recipient shall promptly nolify the Division

17




(5) Adequate maintenance procedurss shall be implemented lo keep the equipment in good condilion

(6) Whare the Recipient 1s authorized or required to sell the equipment, proper sales procedures shall be
estabiished which provide for competition lo the extent practicable and result in the highest possible return

(g) When the Recipient no longer needs the equipment, the equipment may be used for other activities in
accordance with the fallowing standards. For equipment with a current per unit fair market value of $5000 or more, the
Recpient may relain the equipment for other uses provided that compensation 1s made o the Division The amouni of
compensation shall be computed by applying the percentage of State participation in the cost of the onginal project or
program to the current fair market value of the equipment If the Recipient has no need for the equipmént. {he Reciprent
shall request disposition instructions from the Division The Division shall delermine whether the equipment can be used
10 mee! the Division's requirements I no requirement exists within that agency, the availability of the equipment shall be
rgported o the Department of Management Services by the Dwvision {o determine whether a requirgment for the

equipment exists in other State agencies The Division shall issue instructions 10 the Recipient no later than 120 calendar

days after the Recipient's reques! and the following procedures shall govern

(1) If 50 instructed or if disposition instruclions are not Issued within 120 calendar days afier the
Recipient's request, the Recipient shali sell the equipment and reimburse the Federal awarding agency an
amount computed by applying lo the sales proceeds the percentage of Federsl participation in the cosl of the
onginal project or program However, the Recipient shall be permited to deduct and retain from the Stale share
$500 or len percent of the proceeds, whichever s less, for the Recipient's selling and handling expenses

(2) If the Recipient 15 instructed lo ship the equipment elsewhere, the Recipient shall be reimbursed by
the Stale of Flonda by an amount which is computed by applying the percentage of the Recipient's pariicipation
in the cosl of the onginal project or program to the current fair market value of the equipmant, plus any
reasonable shipping or intenm storage cosls incurred

{3) If the Recipient 1s instructed 1o otherwise dispose of the equipment, the Recipient shall be reimbursed
by the Division for such costs incurred in 1is disposition

(4) The Division may reserve the night o transfer the title 1o the State of Florida or to a third parly named
by the State when such third party 1s otherwise eligible under existing statutes Such transfer shall be subject lo

the following standards

(1) The equipmeni shall be appropnately idenbfied in the award or otherwise made known {o the
Recipient in wriling

(1) The Diwvision shall issue disposition instructions within 120 calendar days after receipt of a final
inventory The final inventory shall list all equipment acquired with grant funds and federally-owngd




equipment If the Division fails to 1ssue disposition instructions within the 120 calendar day period, the
Recipient shall apply the standards of this section, as appropnale.

(m) When the Division exercises its night lo lake litle, the equipment shall be subject 1o the provisions for
Stale-owned equipment

(24)  LEGAL AUTHORIZATION
The Recipient certifies with respect to this Agreement that it possesses the legal authonty o receive the
funds 1o be provided under this Agreement and that, if applicable. its governing body has authorized, by resolution or
otrerwise the execution and acceptance of this Agreement with all covenants and assurances contained herein The
Recipient also certifies that the undersigned possesses the autherity lo legally execute and bind Recipient to the terms of
ihis Agreement

(25) ASSURANCES

The Recipient shall comply with any Stalement of Assurances incorporated as Attachment |
IN WITNESS WHEREOF, the parties herelo have caused this contract to be executed by therr undersigned
clficrals as duly authonzed

Recipient:
[ NRICHMENT CENTERS. INC OF HERNANDO COUNTY

By e alg ke 1 )L(,CQ "Lg‘li,(,A_.,.f”;

v 12 -
Name and Wle v . 2ot A8 -“"IUEJ'-LCA/ URE D™

Date : A - C(( 3 B
SAMAS # FID# ‘Sci'jf;s Z/L! ?\E)

STATE OF FLORIDA
DIVISION OF EMERGENCY MANAGEMENT

By (_ SZN (/C-JZW

Name and lxua W Craig Fugate, Director Division of Emergency Management

Dule 7 [3- oG
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EXHIBIT -1
STATE RESOURCES AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT CONSIST OF THE
FOLLOWING
None

SUBJECT TO SECTION 215.97, FLORIDA STATUTES.

Specific Appropration 1621W
CSFA 52010
$6C0 000

COMPLIANCE REQUIRLMENTS APPLICABLE TQ STATE RESOURCES AWARDED PURSUANT TO THIS
AGRUL.MENT ARF AS FOLLOWS

Sections 215 555(7){c) and 215 559, Flonda Statutes

Chapler 252, Flonda Slatutes

Chapter 287, Florida Statutes

Chapter 119, Flornda Statutes

Chapler 60A-1, Florida Administrative Code

Chapler 9G-19, Florida Administrative Code

Funding under this Grant is limited to projects for the installation of window and door protection and other

types of structural projects.

SNCY O D LS NS s

NOTE Section 400(d) ol OMB Cucular A-133, as revised, and Seclion 215 97(5)(a), Flonda Statutes. require that the
lormation about Federal Programs and Stalte Projects included in Exhibit 1 be provided to the recipient




Attachment A

Budget and Scope of Work

[ prichment Center Special Needs Disaster Shelter/Hernando County Scope-of-Work: Ref: 2007/08 Spee.
\pprop. 1621W

L SCOPE OF WORK

A I'he Recipient shall construct a 10,000 gross square foot public Special Needs Disaster Shelter (SNDS).
Lhe SNDS project’s measurable outeome is an expansion of | lernando County special needs shelter (SpNS)
capueity. Therclore, during a declared state or local ecmergeney the SNDS must be made available for use as u
public SpNS upon reguest by local or state emergeney management agencies, All special needs client oceupied
sparces shafl hive skidby emergeney power supported air conditioning.

1 Fiigihle peimbursable costs include. butare not nevessarily limited ws Architeetural and Engineering
Wi rees and Teess site survey wd soil testing: neeessan permils and fees: civil and utilities site work: access
diivesany s and parking: sile seeurity measures: construction of the building's superstructure, shell (envelope),
Bterior construetion and cssential aneillary structures: special inspections: mechanical, plumbing. electrical.
welecommunication, vonvey ing and seeurity systems: lightning protection: redundant infrastructure equipment
and systems (e, cleetric generators, water supplies. ele.): and. linish work. furnishings and cquipment
necessary for public hurricane evacuation shelter functional spaces and essential shared-use spaces (c.p..
restrooms. Kitchen/dining rooms, eie.)

. Ata minimum. the SNDS shall meet public shelter design criteria per section 423,25, Forida Building
Code  Building. and the hurricanc hazard safety criteria established in Standards for Hurricane Eyacuation
Nelter Selection {ARC 4496).

P e SNDS snd essential ancillary structures and equipment shall be designed 1o resist the effedts ola
near hurrieane. Design wind Joads shall be in accordance w ith the American Socicty of Civil Engineers
CASCEY Standard 7. Afinmum Dosign Lowds for Buildings and Other Steuctures. The minimum wind design
shalb inglude:

Design Wind Speed 130 miles per hour (3 second gust)

Wind Load hmportanee Factor. /- 100

laposure Category - U

Wind Dircctionality Factor. Ky 100

Internal Pressure Cocflicient, Enclosed Building, G 00187018

A components and cladding assemhlics necessary 1o maintain a structurally enclosed condition and prevent
Fatw ater intrusion shall be designed und instalied to meet the design w ind loads, Structural metal deching and
Ladding materinls shall be 22 pauge or thicker, Roof cover waterprooling barriers shall meet the design w i
s | oose aggregate rool batlast shalt not be used on the rool vover, Rooltop equipment shall be designed
and instatted o meet the design waind Toads.




I, Fhe SNDS and essential uncillary structores and equipment shall resist penctration by windborne debris
iupact. Ata minimum, all exterior enclosure components, ¢laddings and assemblies (i.c.. walls, rools, louvers,
windows. doors, cteL) Tocated within 60 feet in height above linish grade shall meet the husricane wind-borne
debris impact eriteria specilied in the Depariment of Tnergy s (DOE) Standard, Natral Phenomena Hhizards
D and Fxvalianon Criteria, DOR-S TD-1020-2002. That is. the building enclosure must resist penetration
by o nominal 27547 lumber plank weighing 15 pounds propelled at 30 miles per hour (73.3 feel per seeond)
strihing end-on and normal W the assembly surface. or equivalent performane as approved by the Division. As
appiicable. impact west procedures shall be consistent with recognized state and national standards: such as,
SBOCT Tost Stamdard for Dewermining hnpact Resisiaver from Windhorne Debris SS1TD 12,0 American Sociely
of Testing and Materials (ASTM) Standards ASTM E 1886 and ASTM 12 1996, and Florida Building Codve
Lesting Protocols TAS 201, TAS 202 and FAS 203, The impact test procedures may be modified as necessary
to sccumimodate the required missile weight and veloity.

I Fhe Tollowing information related o wind loads and ooding shall be shown on the construction
drassings: 1. design wind loads determined per ASCL 7 with applicable yeur of revision: 2. design wind speed:
A.wind load importance factor /; 4. wind exposure category: 8. wind direetionality factor K2 6. design internal
pressure coelTicient: 7. design wind pressures in lerms of pounds per square foot {psi) to be used for the design
af exterior component and cladding materials not speeifically designed by the principal licensed design
professivnal 8, hurricane wind-borne debris impact performance eriteria: and. 9. finish floor elevation above
mean sei Jevel (wmsh) with comparison reference 1o the base flood elevation and the 500-ycar food clevation (il
Jetermined),

G (he minimum design elevation of the Towest floor for the SNDS and essential ancillary structures and
cuipent shall be located vmside of or elevated abuve: Category 5 hurricane storm surge elevation: the hise
Hood cleyation plus twe (2) Teet: the 300-year (0.2 percent annual chanee) food clevation (i determined): the
highest recorded ood elevation plus o 2) feet il the area is notin a mapped speeial Nood hazard area:
whichever is preater.

. Where sceondary (emergeney) rool drains or seuppers are required by the Florida Building Code -
Plumbing. the sceondary ssstem shull at a minimum be sized for  rainfall rale of cight (8.0) inches perhour. 11
applicable. the raintal] rate used 1o size the secondary rool drainage system shall be shown on the construction

drinwings,

I SNDS shall be desipnated as a threshold building(s). and special structural inspections required. Speciul
inspectinns shall be conducted 1 complianee with seetion $53.79. Florida Statutes and other applicable statutes.

Lsvs e rules,

! Fhe SNDS and essential ancitlary structures and equipment shall be designed for @ minimum o' 72 hours
of self-contained continuous operation and shall not be solely reliant upon ofl=site utilities (c.g.. water, naturil
pus Tuel. eleetricity. ete.)

N. I'he Recipient shall provide an initial timeline and estimated reimbursement allocation schedule. Table
SW -1 taitind Fimeline and Estimated Reimbursement Allocstion Schedule™ or other similar instrument as
approved by the Division may by used.




I During design and construction phases of the special needs shelter project, the Recipient shall trach and
provide construction cost data for the expansion arcy as detailed in Table SW-2,"Cost Data for Special Needs
Disaster Shelter Lxpansion.”

1, PRODUCT ITEMS

\ Recipient shall prepare an initial timeline with key milestone activitics/tasks, including start and end
dates Torcach activity, and an estimate of cost reimbursement allocations, "Fable SW-1 in Scope of Work item
LRy be sed o mueet this product ftem,

3 Ihe Recipivnt shall provide vne (1) copy each ol sile survey. site master plan. spatial needs assessment,
and sehematic desien plan or pretiminary design drawings for review by the Division. The spatial needs
dssessment and sehemativ design plan/preliminary design may be conseliduted into one dogument.

¢ I'he Recipient shall provide one (1) set of substantially compleie (approximately 70 percent) preliminary
desipn construction drawings and specifications for the SNDS and essential ancillary structures for review and
commuent by the Division. The construction draw ings shall include site survey information, landscaping. ¢ivil,
arehitectural. structural, mechanical, plumbing. and clectrical drawings.

P, Ihe Recipient shall provide one (1) bid-ready set of construction drawings and specifications for the
GNDS and essentiol ancillary structures for review and comment by the Division. The construction driaw ings
) include site survey information, landscaping, civil, urchitectural. structural. mechanical, plumbing, and
clectrical drawings and shall be signed by the upplicable registered or licensed design professional(s) of record.

[. The construction draws ings shall demonstrate that the SNDS will meet the hurricane hazard safety
Criterin ol ARC 496, and the wind load. wind-borne debris impaet and flood design requirements sel forth in
Seape of Work items EC through 11 Failure 1o supply the required documentation. or disapproval ol this
documentition by the Division. shull result in denial ol funds,

I [he Recipient shall provide the Division with copies of pertinent construction permits and wind-home
debris produet perlformance certifications or st reports,

. The Recipient shall provide the Division with a copy of "as-built” construction draw ings and
specilications with signature of designer(s) of record, final threshold inspeetion report with signature of spuecial
mapectorts) of recard, final project cost dat as required m Scope of Wwark item 11, and the certilicate of
ceCtpIney upon completion ol constraetion




Ul SCHEDULE OF WORK

\ By Murch 31, 2009, the Recipient shadi provide the Division with Product fiem A for review and
approval. Failure o supply the required documentation, or disapproval ol this documentation by the Division,
shatlbresult in denial of funds,

1 By June 30, 2009 and at least on a quarterly basis therealter, Regipient shall report on progress in
relation 1o the initial timefine, and submit Produet Hems 3 through G in a {imely manner as uccomplished. The
Division shull be provided 30 calendar days 1o review and provide comments of product items perlaining to
complianee with the scope-of-work. The Reeipient shall also submit invoices for reimbursement lor work
aecomplished in aecordance with the Division approved cost reimbursement allocation schedule referenced in
Product liem A,

¢ By My 15,2010, the Recipient shall provide the Division with Produoet Item G, ¢lose-out
docamentation and final pay ment invoiee,
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Attachment B

Program Statutes and Regulations

Section 215 655(7)(¢) and 215 559 Flonda Stalutes
Chapter 252 Flonda Statutes

Chapler 287 Flonda Slatutes

Chapter 119. Flonda Statutes

Chapler 60A-1, Flonda Administrative Code
Chapter 8G-18 Flonda Administrative Code
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Attachment C
Reports

The Recipient shall provide the Division with quarterly financial reports, semi-annual summary progress
reporis and a final close-out report, all in a format to be provided by the Division,

Quarterly financiat reports shall begin with the first quarier of the Agreement period and are due lo the
Division no Jater than thirty (30) days after the end of each quarter of the Agreement period, and shall
continue lo be submilted each quarer until submission of the final close-out report. The ending dates for
each quarier of the Agreemen! penod are December 31, March 31 June 30 and Seplember 30

The final close-out report 1s due sixty {60) days afler termination of this Agreement

If all required reponts prescribed above are not provided to the Dwvision or are not completed in a manner

_acceptable to the Division the Division may withhold further payments until they are completed or may lake

such other action as set forth in Paragraph 10 “Acceplable lo the Division” means that the work product was
completed in accordance with generally accepted principles, guidelines and applicable law, and is consistent
wilh the Scope of Work.

Upan reasonable nolice, the Recipient shall provide such additional program updates or Information as may
be required by the Division

All repart formats provided by the Division shall be made avallable to the Recipient on the Division's Infernel
site and a hard copy will be mailed with a fully executed copy of the Agreement




Attachment D
JUSTIFICATION OF ADVANCE PAYMENT

RECIPIENT:

tndivate by cheeking one of the boves helow, if vou are requesting an advance. 1ao ndvance payment is requested, budpet datu on
whieh the request is bused muost be submilled, Any wdvanee pryment under this Aprecment is subject to s, 216, 181(16)i(h), Florida
Stitutes. he amount swhich may be advanced shall not exceed the eapeeted cush needs of the reeipient within the Initial three

months,
=
E1 8 NSO ADVANCE REQUESTED

[ ] ADVANCE REQUESTED

osaeadvanee payment is requested. Payiment Advanee puyment of § s requested. Dalance of
SERREAY ) B - ay payments will be made on o reimbursement basis, These funds
w iThe solely o reimbursement busis. Nu ure needed 1o pity stalt. award benetits 1o clients, duplicate
it etk nfrmien 1 requined : forms and purchase start-up supplivs and equipment. We

windd nug be able W operate the program without this adyance,

VDV ANC R REQLUEST WORKSHERT

Iy aie regquesting an adyanee. complete the Tullowing \orksheet

T () NN () ()
FINY 2005 FIY 2000 FFY 2007 Totul

DESCRTPTION

} }. INFEEAL CONTRACT ALLOCATION

L B ——
2 FIRST THREE MONTRS CONTHACT]

CENBENDLIUREST USRS N

R W ERAGE PERCENT ENPENDED IN FIRS
PEHREE ATONTEHS
Cinideline 2 by line 1) .
Chmst (e momths expenditures need only be proyided Tor the y ey in which you requested dn wdhvanee, 1Ty ou do not have this
wlormtion, enll your consultant and they will assist you.

VEANIMTUN ADYANCE ALLOWED ¢ ALELATION:

e N e e e
DCA Award MANIMNT'M]

ceh 3
(Do not include any mateh) ADVANCE

RLQUEST FORWADNER OF CALCULATED STANINLM

| Reeipient hius no previous DCA contract history, Complete Fstimuted Fapenses chart and Explanstion of

I
Cirvamstianees below,

I ] Recipient hus exceptional cirvumstagees that require an adviinee greater than the Masimum Advance caleulated shove,
Complete extimated expenses chartand Explimtion of Circumstunces below, Attach sdditional pages if needed,




LS TIMATED EXPENSES

2007-2008 Anticipited Expenditures Tor First Three Mouths of

i . T
BUDGED CATEGORY Contract

| ADNIINISTRATIVE CONTS
nelude Seeondnry Administration,)

PROGRAN EXPENSEN

: FOT AT ENPENSEN

U U U NI! Iy USSP IS Y

Daplunation of Circtoanstinees:

3




Attachment E
Warranties and Representations

financial Managemen!
Recipient's financial management system shall provide for the following'
(1) Accurale. current and complete disclosure of the financial results of this projact or program

(2) Records that identify adequately the source and application of funds for all aclivilies. These records shall
contain information pertaining to grant awards, authorizalions, obligations, unobligated balances, assels,
outlays, income and interest.

(3) Effective control over and accountability for all funds, property and other assels. Recipient shall adequately
safeguard all such assets and assure that they are used solely for authorized purposes

{4y Comparnson of expenditures with budget amounts for each Reques! For Payment Whenever appropriate,
financial information shouid be relaled to performance and uni cost dala

{(9) Wntten procedures for delermining the reasonableness. allocabilily and allowability of costs in accordance
with the provisions of the applicable cost principles and the lerms and conditions of this grant

{6) Accounting records, including cost accounting records that are supported by source documentation

Competlition.

All procurement transactions shall be conducted in a manner (o provide, lo the maximum extent practical, open and free
competilion. The Recipient shali be alert fo conflicts of interes! as well as noncompelitive praclices among coniractors that
may restnict or eliminate competition or otherwise restrain trade In order lo ensure objective contractor performance and
ehminale unfair competitive advantage. conlractors that develop or draft specifications, requirements, statements of work,
invitations for bids and/or requests for proposals shall be excluded from competing for such procurements. Awards shall
be made 1o |he bidder or offeror whose bid or offer 15 responsive lo the solicilation and is most advantageous o the
Reciprent, price, quality and other factors congidered. Solicitalions shall clearly set forth all requirements that the bidder or
olferor shait fulfill in order for the bid or offer to be evaluated by the Recipien! Any and all bids or offers may be rejected
whan it s in tbe Recipient's interest to do so

Codes of conduct

1he Recipient snail maintain written slandards of conduct governing the performance of its employees engaged in the
award and administration of contracts No employee, officer, or agent shall participate in the selection, award, or
administration of a contract supported by public grant funds if a real or apparent conflict of interes! would be involved
Such a conflict would arise when the employee, officer, or agent, any member of his or her immediate family, his or her
parlner, or an organization which employs or is about lo employ any of the parties indicated herein, has a financial or
olher interest in the firm selected for an award The officers, smployees, and agents of the Recipient shall neither solicit
nor accept gratuties. favors, or anything of monetary value from contractors or parties to subcontracls. The standards of
conduct shall provide for disciphinary actions to be applied for violations of such standards by officers, employees, or

agents of the recipient
Licensing and Permitling

A: supconiractors or employees hired by the Reciprent shall nave all current licenses and permits required for all of the
partcuar work for which they are hired by the Recipient
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Exhibit D Amortization Schedule

Year Date Termination Payment
1 2010 S 585,000.00
2 2011 S 570,000.00
3 2012 S 555,000.00
4 2013 S 540,000.00
5 2014 S 525,000.00
6 2015 S 510,000.00
7 2016 S 495,000.00
8 2017 S 480,000.00
9 2018 S 465,000.00

10 2019 S 450,000.00
11 2020 S 435,000.00
12 2021 S 420,000.00
13 2022 S 405,000.00
14 2023 S 390,000.00
15 2024 S 375,000.00
16 2025 S 360,000.00
17 2026 S 345,000.00
18 2027 S 330,000.00
19 2028 S 315,000.00
20 2029 S 300,000.00
21 2030 S 285,000.00
22 2031 S 270,000.00
23 2032 S 255,000.00
24 2033 S 240,000.00
25 2034 S 225,000.00
26 2035 S 210,000.00
27 2036 S 195,000.00
28 2037 S 180,000.00
29 2038 S 165,000.00
30 2039 S 150,000.00
31 2040 S 135,000.00
32 2041 S 120,000.00
33 2042 S 105,000.00
34 2043 S 90,000.00
35 2044 S 75,000.00
36 2045 S 60,000.00
37 2046 S 45,000.00
38 2047 S 30,000.00
39 2048 S 15,000.00
40 2049 S -




AGENDA et o

AGENDA ITEM
MEMORANDUM

TO: HONORABLE MAYOR AND CITY COUNCIL
VIA: T. JENNENE NORMAN-VACHA. T~/
CITY MANAGER ‘ y i
FROM:  JENNIFER C. REY, E
THE HOGAN LAW FJ

AS CITY ATTORNE
SUBJECT: HERNANDO COUNTY FAIR ASSOCIATION ZONING

DATE: JUNE 5, 2009

GENERAL SUMMARY: Near the end of January 2009, the City received a citizen complaint
concerning use of activities that were occurring in the Hernando County Fair Ground property. The
Complainant owns property adjacent to the Fair Grounds. Subsequently, the City Code
Enforcement Division inspected the Hernando County Fair Grounds property and found numerous
recteational vehicles (RV) with occupants, tractor-trailers, storage trailers, trucks and miscellaneous
carnival-type equipment that were parked, stored and were being maintained on the property. On
February 5, 2009, the City sent notice to the Hernando County Fair Association (Fair) that an
inspection of the property indicated what appeared to be several Code Violations. Specifically, the
Fait was cited for violations of City Code related to the RV use and parking, storage and
maintenance of commercial vehicles and equipment on the property. The Fair Association
responded by indicating that the uses cited were temporary and would cease near the beginning of
March 2009, ptiot to the beginning of the 2009 Fair event. It has since been determined that the
violations with which the Fair was cited were applicable to residentially zoned property. Said
violations related to recreational vehicles being occupied on the grounds, tractor-trailers parked on
the property and storage of trailers and equipment on the property. The Fair Grounds property is
zoned Agricultural.

In making further inquiry into the matter, staff learned that the activities which were cited as Code
Violations werte in fact not permitted under the Agricultural zoning regulations — particularly
recreational vehicle hookups (RV Sites) and storage, maintenance and repair of tractor-trailers and
equipment. As it turns out, these uses and activities were part of an agreement the Fair Association
has with North American Midway Entertainment, LLC (NAME) for use of the fairground’s
propetty for NAME’S winter quarters. The Fair Association is now looking to renew the lease.

It appears that eighty-nine (89) RV Sites were in existence prior to 1993, the year in which the
fairgtound property was annexed into the City. Therefore, continual use of the RV Sites could be
considered a grandfathered non-conforming use. Allowing use of these RV Sites would not be an
issue under the Code. However, the Fair could not expand a non-conforming use without Council
approval. This leaves the remaining concern regarding the tractor-trailer maintenance and storage.
The concern is that the agreement the Fair Association would like to enter into with NAME allows
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for the use of the property in a manner that is inconsistent with the City’s agricultural zoning
regulations. A copy of the proposed agreement is attached for Council’s review.

The Fair’s initial intention was to enter into a 10-year long term lease with NAME. However, given
the outstanding issues involving zoning the Fair is now only seeking to enter into a one (1) year
agreement with NAME. The Fair wants to move forward with the NAME Agreement and is asking
Council to authorize additional time for staff to work with the Fair Association to address the
outstanding zoning issues.

Mr. Geiger, Community Development Director, has indicated that there are several options that may
be considered to resolve the zoning issues; however, pursuing any of these options would require

more time than the Fair has indicated is available to them with respect to the NAME Agreement.

BUDGET IMPACT/BUDGET AMENDMENT: None.

LEGAL REVIEW: There are legal arguments in support for and against the City giving its
authorization for additional time to address the zoning issues associated with the proposed one-year
agreement between the Fair Association and NAME. Briefly stated, the City can either (a) deny the
Fair Association’s request.to allow the uses associated with the one-year agreement on the basis that
there is no specific statutory presumption that the activities of the Fair Association need not comply
with the local land use/zoning requirements; or (b) grant the Fair Association’s request to allow the
uses associated with the on-year agreement on the basis that pursuant to Fla. Stat. §616.09 “fair
associations shall be recognized by the state as equal in dignity to the Florida State Fair and as fully
recognized as the Florida State Fair” and as such would have all the same authority as the State Fair
which 1s granted broad powers of authority under Fla. Stat. §616.256 to “make and enter into all
contracts or agreements as the authority may determine which are necessary or incidental to the
petformance of its duties or the execution of its powers under this part.” In addition, Fla. Stat.
§616.08 sets forth additional powers of the local fair association to include, “generally to do,
petform, and carry out all maters, acts, and business usual or proper in connection with fairs and
expositions.” As a point of note “usual and proper” is not defined in the Statute.

STAFF RECOMMENDATION: Staff seeks direction from the Council as to how the Council
desires to proceed in the matter.

ATTACHMENTS: NAME Agteement and received Fair Association correspondence
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LICENSE AGREEMENT FOR WINTER QUARTERS

THIS LICENSE AGREEMENT FOR WINTER QUARTERS (herein “License”), including
maps defining the area of usage attached hereto as Exhibit A, is entered into this ___ day of
, 2009 between the HERNANDO COUNTY FAIR ASSOCIATION, INC., P.
0. Box 10456, Brooksville, FL. 34603 (herein called "The Fair") and NORTH AMERICAN
MIDWAY ENTERTAINMENT, LLC, 576 Highland Colony Parkway, One Paragon Centre,
Suite 110, Ridgeland, MS 39157 whose authorized representative at the foregoing address is Jeff
Blomsness and who can be contacted at: 847-344-3550 (office); 847-514-5153 (cell); or
jblomsness@aol.com.

THE FAIR GRANTS TO LICENSEE, the use and occupancy of only the areas outlined on
Exhibit A of the Fair facilities (herein “Licensed Area”) located at 6436 Broad Street,
Brooksville, FL, 34601 (herein the “Fairgrounds™), with the understanding the Licensee shall
have the right of ingress and egress through such Fairgrounds as may be required by the event
and approved by The Fair.

1. EVENT: The Licensee is granted use of the Licensed Area for the storage and repair of
carnival equipment and trucks, including the use of the eighty nine (89) RV sites located on
the Fairgrounds. Specifically, Licensee owns 42 tractors, 10 trucks, 25 pickups, 85 semi-
trailers and 16 small ride trailers.

2. USE DATES: The Licensee shall use the Licensed Area from November 1, 2009 through
March 15, 2010.

3. TIME FOR ACCEPTANCE: This License must be executed and returned to the Fair with
deposit, by June 10, 2009 or License will be null and void.

4. FEE TERMS: Licensee agrees to pay the Fair the sum of $40,000.00, plus sales tax, if
applicable, as follows:

$10,000 Non-refundable deposit to be paid on June 30, 2009
$10,000 paid November 15, 2009

$10,000 paid December 15, 2009

$10,000 paid January 15,2010

Ao o

5. UTILITIES: Licensee shall be responsible and pay for all utility connections (e.g. water,
sewer, electric) and for all charges related to the utility usage. Licensee shall also be
responsible for portable toilets, garbage disposal, wastewater or gray water discharge ina
manner as required by the Fair, and any applicable law, rule, ordinance or regulation. Any
sums due the Fair for utilities shall be paid within seven (7) days after presentation of an
invoice to Licensee by Fair.



6. RESTROOMS/SHOWERS: The Fair shall provide restrooms and shower facilities for use
by Licensee’s employees. However, Licensee shall be responsible and pay for any water or
electricity usage and shall be responsible for maintaining the restroom and shower facilities,
including the routine cleaning of all toilets, urinals and showers, and the repair of such
facilities as necessary.

7. INSURANCE: At least thirty (30) days prior to the initial Use Date, Licensee shall provide
the Fair with a Certificate of Insurance in a form and from an insurer acceptable to the Fair,
which shall name the HERNANDO COUNTY FAIR ASSOCIATION, INC. and
HERNANDO COUNTY as additional insureds for Comprehensive General Liability
insurance including products and completed operations coverage with limits of not less than
$1,000,000 each occurrence, combined single limit for bodily injury and property damage.
The term of coverage shall coincide with the dates and time of this License. The Fair shall
have the sole and arbitrary discretion to require higher limits of coverage than those
contained herein. The policy shall have a standard thirty-(30) day cancellation of notice
provision.

Licensee shall provide to the Fair at least thirty (30) days prior to the initial Use Date
satisfactory evidence of Workers' Compensation insurance complying with statutory
requirements of the State of Florida.

Licensee shall provide the Fair with a Certificate of Insurance at least thirty (30) days prior to
initial Use Date as evidence of automobile liability insurance coverage on all owned, non-
owned and hired vehicles used in connection with this License in an amount not less than
$300,000 combined single limit per occurrence for bodily injury and property damage.

Licensee shall secure Certificates of Insurance at least thirty (30) days prior to the initial Use
Date from all vendors, performers, concessionaires, contractors, sub-licensees and sub-
contractors evidencing comprehensive general liability coverage insurance in form and
amount no less than required for Licensee herein above, adding the HERNANDO COUNTY
FAIR ASSOCIATION, INC. and HERNANDO COUNTY as additional insureds with limits
of not less than those required to be carried by Licensee.

In the event Licensee shall not timely provide proof of insurance as set forth herein, this
License shall immediately and automatically terminate without notice of default from the
Fair.

8. ALCOHOLIC BEVERAGES: Licensee shall not cause or allow beer, wine or any other
alcoholic beverages or illegal drugs or substances to be consumed or used on the Fairgrounds.

9. CANCELLATION BY THE FAIR: The Fair reserves the unilateral right to cancel this
License for the public good in the event of a natural disaster or other emergency as
determined in the sole and arbitrary opinion of the Fair or in the event of any request by any
Federal, State, County or municipal agency for use of the facilities, it being understood and
agreed by Licensee that its use hereunder is subordinate and inferior to the right of use by any
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Federal, State, County or municipal agency or department, in which case any funds paid the
Licensee will be refunded without penalty. Should the Fair exercise its rights to cancel this
License, Licensee agrees to forego any and all claims for damages against the Fair and further
agrees to waive any and all rights which might arise by reason of the terms of this License
and the Licensee shall have no recourse of any kind against the Fair.

CANCELLATION OR DEFAULT BY LICENSEE: Should the Licensee cancel this
event or fail to appear and set up for the event or perform the conditions and requirements set
forth herein required to be performed prior to the date of the event, this License shall be
canceled and shall in all respects be deemed null and void, and the Fair shall retain any and
all deposits paid by Licensee as liquidated damages and not as penalty, it being understood
and agreed by all parties that actual damages would be extremely difficult to ascertain.
Should the Licensee default in the performance of any of the terms and conditions of this
License, the Fair, at its option, may cancel this License and the relation of the parties shall be
in all respects as if said term had fully expired. The Fair may reenter the premises and hold
the same as of its former state therein, remove all persons therefrom, and resort to any legal
proceedings to obtain such possessions. It is agreed the Licensee shall be liable for the full
amount of License fees.

PUBLIC SAFETY: The Fair reserves the unilateral right to cause the interruption of any
event in the interests of the public safety and to likewise cause the termination of such event
when in the sole and arbitrary judgment of the Fair such action is necessary in the interest of
public safety. The Licensee hereby waives any claim for damages or compensation from the
Fair. The Fair reserves the unilateral right to make such announcements as is deemed
necessary at any time in the interest of such public safety. Licensee agrees to cooperate with
the delivery of such announcements for public safety, including, but not limited to,
announcements to require Licensee employees, subcontractors, or invitees to leave the
Fairgrounds.

OCCUPANCY INTERRUPTION: Licensee, his or her agent, officers, and other authorized
representatives hereby waive any and all claims for compensation and all rights and claims,
action and causes of action against the Fair for any and all loss or damage sustained by reasons
of any defect, deficiency or impairment on the Fairgrounds, including, but not limited to, the
electrical, plumbing and air conditioning installations or any part thereof furnished by the
Fairgrounds , or any loss or impairment of light, electricity, or water which may occur from any
cause, or for any loss or damage sustained resulting from fire, black-out, brown-out, water,
wind, civil commotion, riot, labor strikes, or act of God. Licensee accepts the Licensed Area in
its ‘AS IS, WHERE IS, WITH ALL FAULTS’ condition.

FAIR'S RIGHT OF ENTRY: In permitting the use of the space herein before mentioned,
the Fair does not relinquish and does hereby retain the right to enforce all necessary and
proper rules for the management and operations of said premises. Duly authorized
representatives of the Fair may enter the Licensed Area at anytime and occasion without any
restrictions whatsoever. Licensee hereby waives any and all claims for compensation for any
and all loss or damages sustained by reasons of interference by any public agency or official

(9%



14.

15.

16.

17.

18.

19.

in the operation of the Licensed Area; however, such interference shall not relieve Licensee
from any obligations hereunder.

ASSUMPTION OF RISK: The Licensee assumes full responsibility for and risk of bodily
injury, death or property damage or theft to any of its employees, subcontractors,
guest/invitees, or their property, regardless of whether such occurrence is due to negligence
of Fair or otherwise.

INDEMNITY: Licensee assumes all risk in the operation of the Winter Quarters and the use
of the Licensed Area and Fairgrounds and shall be solely responsible and answerable in
damages for any and all injuries or death to persons or damage or loss to property and hereby
covenants and agrees to fully exonerate, indemnify, defend and hold harmless the Fair, its
management, staff, employees, officers, directors, volunteers and agents, and Hernando
County, each severally and separately relating to the exercise of its rights under this License
or use of the Fairgrounds and the Licensed Area; and from any and all claims, suits, losses,
damage, injury or death to persons or property of whatsoever kind or nature, whether direct or
indirect, arising out of Licensee's exercise of any rights under the License and the use of the
Fairgrounds; and shall reimburse the Fair for any and all expenses, cost and judgments
including the payment of attorney's fees and costs arising therefrom. All such liability is
hereby expressly assumed by Licensee.

COMPLIANCE WITH LAWS: Licensee will comply and will require its agents,
subcontractors and employees to comply with all laws, ordinances and regulations adopted or
established by Federal, State or Local Governmental agencies or bodies, and by all facility
rules and regulations provided by the Fair. Licensee agrees that all times it will conduct its
activities with full regard for public safety and will observe and abide by all applicable rules,
regulations and requests by duly authorized governmental agencies responsible for the public
safety and by the Fair to assure such safety,

DEFACEMENT OF FACILITY/PROPERTY: Licensee shall not injure, mar, nor in any
manner deface said Fairgrounds or any buildings, fixtures or equipment contained thereon;
and shall not cause or permit anything to be done whereby premises, property or equipment
therein shall be in any manner injured, marred or defaced; and will not make nor allow to be
made any alterations or improvements of any kind to said buildings, property, fixtures or
equipment contained therein without the express written consent of the Fair.

CLEAN-UP: It is agreed that Licensee will maintain the Licensed Area in a clean and safe
manner from move-in through move-out and the cost will be paid by Licensee. Licensee
shall have garbage removed at such intervals so as to prevent the unsightly accumulation of
garbage or offensive odors. All perishable garbage shall be placed in fly-tight bags.

PAYMENT FOR DAMAGES: Licensee agrees to pay all costs of repair or replacement
for any and all damages of whatever origin or nature which may have occurred during the
term of this License in order to restore the damaged facility, property and equipment or other
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parts of the premises affected by the event to a condition equal to that at the time this License
went into effect, unless such damage is caused by the Fair or its invitees.

TRANSFER: Licensee will not transfer, assign, sublet or subject this License or its rights or
interest therein with-out prior written approval of the Fair, which approval may be arbitrarily
withheld.

CITY APPROVAL: This License is subject to and contingent upon the City of Brooksville
approving the use of the Fairgrounds for the purposes described herein.

SECURITY: It is agreed that the Licensee shall provide at the Licensee's sole cost and
expense, security as may be required for the License Area. It is the responsibility of the
Licensee to provide other security as they may need, at Licensee's sole cost and expense.

OBJECTIONABLE PERSONS: It shall be the responsibility of the Licensee to eject or
cause to be ejected from the Fairgrounds any person or persons causing a disturbance and
nuisance. Neither the Fair nor any of its officers, agents or employees shall be liable to
Licensee for any damages that may be sustained by Licensee through the exercise by Licensee
of such action.

USE RESTRICTIONS: The following use restrictions shall be in effect during the term of
this License:

a. Any welding will be done in a controlled area and will have a person doing fire
watch during the actual welding process.

b. No engine oil changes will be done on the Fairgrounds. If any oil is collected
while working on equipment it will be saved in appropriate containers and

disposed of by a recovery company or by such other proper and legal means.

c. Any items needing to be spray painted will be done in a booth or with adequate
shielding. '

d. No parking or driving is permitted in areas on the front, sides or back of the
auditorium or other buildings.

e. No domestic animals shall be permitted on the Fairgrounds except service animals
as defined by Florida Statutes.

f. All trucks, trailers, and equipment shall be parked in a neat and orderly fashion.

g. All vehicles used on the Fairgrounds will adhere to a speed limit of 10 mph or as
otherwise posted.
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h. Outdoor work on the carnival rides and equipment shall be limited to the hours of
8:00 a.m. and 8:00 p.m. No outdoor work shall occur on Thanksgiving Day or
Christmas Day.

PERSONAL PROPERTY: Licensee assumes all responsibility for all goods, materials,
exhibits, displays and articles in or on the Fairgrounds before, during or after the event.
Licensee shall be responsible for all personal property brought on to the Fairgrounds by
Licensee’s employees, subcontractors, invitees, and shall indemnify and hold the Fair
harmless from any liability, claims, actions, damages, causes of action incurred as a result of
the loss of any personal property.

REMOVAL OF PROPERTY: Licensee agrees that all personal property and equipment
will be removed from the Fairgrounds on or before the expiration of the License. The Fair
shall be authorized to remove, at the expense of the Licensee, all property and equipment
remaining on the Fairgrounds. Licensee shall be responsible for payment of storage costs and
Licensee agrees the Fair shall not be responsible for loss, damage or claims against property
or equipment removed or stored under this provision. Licensee agrees the Fair shall have a
first lien on such property for payment of costs accrued for removal and storage.

DELIVERIES AND SHIPMENTS: The Fair, at its discretion, may accept delivery of mail,
packages and other property addressed to Licensee only as a service to Licensee, and Licensee
will indemnify and hold harmless the Fair for any loss or damage to any personalty in the
receipt, handling, care or custody of said mail, packages and other property at any time. The
Licensee further indemnifies the Fair from any claims or costs related to claims from any third
party for loss or damage to said mail, packages or other property on the Fairgrounds. The Fair
will not accept COD or any similar delivery.

LICENSES, PERMITS AND TAXES: Licensee agrees to obtain the proper licenses and/or
permits for the use of the Licensed Area as required by Federal, State or local agencies.
Licensee agrees to promptly pay all applicable sales taxes and to require all vendors,
subcontractors, and others to pay applicable taxes and carry the proper licenses and permits.

COMPLETE AGREEMENT: All terms and conditions of this License shall be binding
upon the parties, their heirs or representatives and assigns, and cannot be waived or modified
by any oral representation of promise of any agent or other representative of the parties hereto
unless the same be in writing and signed by the duly authorized agent or agents who executed
this License. Such written document must be incorporated by specific reference therein as a
part of this License. Neither party may rely on any oral representations and must look solely
to the terms of this License. This License constitutes the entire agreement and understanding
between the parties, whether oral or in writing, as to the subject matter hereof. Any and all
prior agreements, understandings and representations are hereby terminated and canceled in
there entirety and are of no further force or effect.

NON-EXCLUSIVE RIGHT: The Fair shall retain the right to use and/or permit to be used
such portions of the Fairgrounds as may not be covered by this License.
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OTHER CONDITIONS: It is mutually agreed that any and all matters not expressly
provided for in this License will be at the sole discretion of the Fair.

CONDITIONS AND LIMITATIONS: It is agreed that this License is subject to all the
conditions and limitations set forth for use of the Fairgrounds herein above referred to and
Licensee shall be bound thereby.

COUNTERPARTS AND DUPLICATE ORIGINALS: To facilitate the execution of this
License, any number of counterparts of this License may be executed and delivered. That is, it
shall not be necessary that each party's signature appear on each counterpart, but it shall be
sufficient that each party's signature appear on one or more of the counterparts. Each of the
counterparts shall be considered an original and all of them, together, shall constitute one and
the same instrument. Any number of duplicates of this License may be executed and delivered,
each of which shall be considered an original.

CONSTRUCTION OF LICENSE: Each party has relied upon its own examination of this
License and the advice of its own counsel and other advisors in connection with this License.
This License was negotiated at arm's length. Thus, this License shall not be construed more
strictly against the Fair notwithstanding that it has been drafted by the Fair and its counsel.
Furthermore, the money, property, insurance or services which are the subject of this License
are for commercial purposes and not for personal, family or household purposes.

EFFECTIVE DATE: The effective date of this License shall be the date on which the last one
of the Fair's representative and the Licensee's representative executes this License.

LANGUAGE: Whenever used in this License, the singular number shall include the plural, the
plural number shall include the singular, and the use of any gender shall include all genders
where the context permits.

PARAGRAPH HEADINGS: The paragraph headings used in this License are for
convenience only, and shall not be used in interpreting or construing any provision of this
License.

SEVERABILITY: If any term, covenant, or condition of this License or the application
thereof to any person or circumstance shall be to any extent held invalid or unenforceable, the
remainder of this License or the application of such terms, covenants, and conditions to the
persons or circumstances other than those as to which it is held invalid or unenforceable, shall
not be affected thereby and each term, covenant, or condition of this License shall be valid and
enforceable to the fullest extent permitted by law.

TYPEWRITTEN OR HANDWRITTEN PROVISIONS: Handwritten or typewritten
provisions inserted into this License and initialed by all parties shall control over all typewritten
provisions in conflict therewith.
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EXHIBITS: Any exhibits attached to this License shall, by this reference, be incorporated into
this License.

FURTHER ACTION: Each of the parties hereto shall execute and deliver any and all
additional papers, documents, and other assurances, and shall do any and all acts and things
reasonably necessary in connection with the performance of the obligations hereunder and to
carry out the intent of the parties hereto.

ATTORNEY'S FEES: Any reference to attorney's fees in this License applies only to the
indemnity given by Licensee to the Fair and not to any other term, provision and condition
hereof.

VENUE: The venue of any legal proceeding brought in connection with this License or any
aspect of the relationship between the parties shall be in Hernando County, Florida.

FLORIDA LAW: This License shall be considered to have been executed in Hernando
County, in the State of Florida, and shall be interpreted, construed and enforced in accordance
with the laws of Florida and no other.

TIME: Time is of the essence for all of the provisions and terms of this License.
MATTERS SURVIVING TERMINATION: Unless otherwise provided in this License, all

of the terms, provisions, representations and warranties, and all remedies available to any party,
shall survive termination of this License.

AGENTS/EMPLOYEES: All agents, subcontractors, and employees shall take subject to the
terms and conditions of this License and all it shall be expressly the Licensee’s responsibility to
advise said individuals or companies of such terms and provisions and to provide for an
acknowledgement of same.

PRE-SUIT MEDIATION: In the event of a dispute between the parties in connection with
this License, the parties agree to submit the disputed issue or issues to a mediator for non-
binding mediation prior to filing a lawsuit. The parties shall agree on a mediator chosen from
a list of certified mediators available in Hernando or Hillsborough County. The fee of the
mediator shall be shared equally by the parties.

[Signatures appear on the next page]



HERNANDO COUNTY FAIR ASSOCIATION, INC.

By:

Sandra K. Nicholson, President

Date:

NORTH AMERICAN MIDWAY ENTERTAINMENT,
LIC

By:

Jeff Blomsness, Manager

Date:




'HERNANDO COUNTY FAIR ASSOCIATION

P.O. Box 10456 e Brooksville, FL 34603 ¢ Phone: 352-796-4552 @ Fax: 352-799-2842

Ms. Linda Sidor, Code Enforcement. Officer
CITY OF BROOKSVILLE

201 Howell Avenue

Brooksville, FL 34601-2041

May 7, 2009

RE: RV Waste Station — 6420 Broad Street
Dear Ms. Sidor:

We are in receipt of your letter Dated April 21, 2009.

Sanitary waste is being disposed of through the waste dump station with the eleven (11) city
sewer hooks ups. The dump station and hook ups installed when the RV sites were installed. It is part of
the sewer hook-up that the County paid the City to install. My recollection is that the money the County
used to pay the City was received from a grant from the State of Florida. According to Commissioner

Dave Russell, the grant was ear-marked for a new roof.and improvements to the McKethan Auditorium.

There may be another dump station in the rear (east side) of the property; however we have not
been able to locate it.

Since this was a joint project between the City and County, we would assume that either or both
entities would have all the records, plans, permits, etc.

We also have Cliff’s units on site and pump any RV’s that may not have a sewer hook up.

Please call with any questions.

Sincerely, 3
Toy Socpon
Joy Jackson,
Enclosure Fairgrounds Manager

Hernando County Fair Association
cc: Sandi Nicholson, President
John Foster

6436 Broad Street (U.S. 41 South of Downtown Brooksville)
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From: Chris [pierm20@bellsouth.net]
Sent: Wednesday, May 06, 2009 3:43 PM
To: info@hermandofairgrounds.com

Subject: SEPTIC PUMPING- HERNANDO COUNTY FAIRGROUNDS
To Mrs. Sandra Nicholson:

This letter serves to verify that Cliff's Construction Services, Inc. has maintained a regular pump schedule on the
following units, from November 2008 to present.

Recreational Vehicles on site Weekly
(4) 300 Gallon Holding Tanks Weekly
(4) Portable Toilets Weekly

Thank you for your business.

CHRIS PIERMATTEO

OPERATIONS OFFICE MANAGER

CLIFF'S CONSTRUCTION SERVICES, INC.
P.O. BOX 10567, BROOKSVILLE, Fl. 34603
352-796-4540 / 352-796-3119 FAX

file://C:\Users\Joy Jackson\Documents\City Code\SEPTIC PUMPING- htm 5/8/2009



FOSTER & FUCHS, P.A.

ATTORNEYS AT LAW

7108 FAIRWAY DRIVE
SUITE 200
PALM BEACH GARDENS, FLORIDA 33418

JOHN FENN FOSTER TELEPHONE (561) 799-6797 ROBERT McK. FOSTER (1922-1998)
LANCE C FUCHS FACSIMILE (561) 799-6551 ROBERT M. FOSTER (1893-1958)

E-MAIL: jfoster@fosterfuchs.com

May 8, 2009
VIA FAX AND U. S. MAIL

T. Jennene Norman-Vacha, City Manager
CITY OF BROOKSVILLE, FLORIDA
201 Howell Avenue

Brooksville, FL. 34601-2041

RE: Hernando County Fair Association, Inc. (the “Fair”)
Dear Ms. Norman-Vacha:

This firm represents the Fair. We have received a copy of a five (5) page Memorandum of
Law (“Memo’) that was addressed to you concerning the issue of whether the private, nonprofit
Hernando County Fair Association is subject to the Public Records Law and the Sunshine Law.
The Memorandum was forwarded to the Fair by Mayor Bernardini.

While it is apparent that the City Attorney spent a considerable amount of time researching
and drafting the Memo, the Fair never requested such an opinion and, more importantly, the Fair is
already represented by this firm. In addition, my client is rather perplexed as to why City funds
would be expended for an opinion that has no public purpose relative to the City. In other words,
how does the fact that the Fair may or may not be subject to the Public Records Law and Sunshine
Law impact the City of Brooksville? Is this the type of opinion the City has sought for other
nonprofit organizations within Brooksville such as the Kiwanis Club or Boy Scouts?

I am advised that the Fair has never denied City representatives access to meetings or access
to its records. In fact, the Mayor, Joe Bernardini, sits on the Fair Board and is privy to all
information regarding the Fair. So, why would the City feel the need to have its Attorney render
such an opinion? If there is any information the City would like, or if there are any meetings the
City would want to attend, please advise and the Fair will make every accommodation possible.

I have also been advised that the Mayor is attempting, on behalf of the City, to compel the
Fair into having a forensic audit. Why is the City making such a demand, and under what legal
authority can the Fair be compelled by the City to have a very expensive forensic audit? As an
organization under Chapter 616, the Fair is obligated to do an annual audit or review of its books
and records and publish that finding with the Department of Agriculture (See Sec. 616.101, Fla.
Stat.). If the City would like a copy of the previous audits, the Fair will be glad to provide said
copies.

'(.

e



T. Jennene Norman-Vacha, City Manager
CITY OF BROOKSVILLE, FLORIDA
May 8, 2009

Page Two

Finally, I would respectfully request your assistance in timely resolving the outstanding
alleged code violation issue regarding the parking of R.V.’s on the fairgrounds during the winter
months. The Fair has presented evidence to the City regarding the fact that the R.V. hookups have
been in existence for many years and are grandfathered in. It has also presented evidence of the
disposal of waste through the sanitary sewer system.

The Fair has a Board meeting on Thursday, May 14, 2009 and must take action to enter in
to a multi-year agreement with N.A.M.E. for use of the Fairgrounds as its winter quarters. If the
matter is not resolved and an agreement entered into prior to the end of May, NAME has advised
the Fair in writing that it must look elsewhere and, consequently, the Fair will lose tens of
thousands of dollars in revenue it needs to maintain the fairgrounds, and, more importantly, the City
and the County will lose the economic impact generated in grocery stores, welding shops,
restaurants and other businesses in the community.

I look forward to the City’s response to the questions raised in this letter. In the meantime,
though, please know that the Fair stands ready, willing and able to be a valuable, productive and
cooperative asset in the City of Brooksville.

JFF/

cc: City Council-members, City of Brooksville
Sandra Nicholson, President, HCFA
Joy Jackson, Manager, HCFA



FOSTER & FUCHS, P.A.

ATTORNEYS AT LAW

7108 FAIRWAY DRIVE
SUITE 200
PALM BEACH GARDENS, FLORIDA 33418
JOHN FENN FOSTER TELEPHONE (561) 799-6797 ROBERT McK. FOSTER (1922-1998)
LANCE C. FUCHS FACSIMILE (561) 799-6551 ROBERT M. FOSTER (1893-1958)

E-MAIL: jfoster@fosterfuchs.com

May 21, 2009
VIA EMAIL AND U. S. MAIL

Thomas S. Hogan, Jr., City Atiorney
CITY OF BROOKSVILLE, FLORIDA
Post Office Box 485

Brooksville, FL. 34605

RE: Hernando County Fair Association, Inc. (the “Fair”)/Code Violations
Dear Hogan:

On February 5, 2009, the Code Enforcement Officer for the City of Brooksville wrote to the
Fair Manager, Joy Jackson, to advise her that several code violations exist, to wit:

e Recreational Vehicles being occupied on the grounds.
e Tractor-trailers parked on the property.
e Storage of trailers and trucks on the property.

As you know, the trucks and recreational vehicles (“RV”) were on the fairgrounds as part of
an agreement between the Fair and North American Midway Entertainment, LLC (“NAME?”) for
use of the fairgrounds as its winter quarters. NAME is in the business of providing amusement
rides at fairs and carnivals across North America and needs a place to store its rides during the
dormant winter months.

Not only will the refusal of the City to allow NAME to use the fairgrounds for its winter
quarters result in a financial loss to the Fair of at least $40,000 per year for 10 years, but the City
will lose the annual estimated economic impact of over $800,000, which is calculated by NAME as
follows:

e Payroll: $600,000
e Utilities: $ 50,000
e Parts (local): $200,000

In addition, three employees bought homes in the area when NAME signed the lease with the
fairgrounds last year. So, the economic impact to the community is substantial. Therefore, any
decision to deny the Fair this opportunity is actually a decision against the financial interest of the
City and its resident taxpayers.



Thomas S. Hogan, Jr., City Attorney
CITY OF BROOKSVILLE

May 21, 2009

Page Two

Parking of Trucks and Trailers

The City claims that the Fair will violate Section 82-35 relative to the parking of trucks and
trailers on the fairgrounds. In a letter dated February 18, 2009 to the Code Enforcement Officer, we
responded to the alleged parking violation as follows:

With respect to Section 82-36, Parking of Trucks, my initial read suggests that it
may not apply since (1) the Fairgrounds is not zoned residential; and (2) the trucks
were not parked on area that was designated as the original Town of Brooksville.

In other words. Section 82-35 applies only to an area that is “zoned residential” or part of
the “area which is designated as the original Town of Brooksville.” In the case of the fairgrounds, it
is zoned agricultural and it was annexed into the City and not part of the original Town. Therefore,
the Fair is not in violation of the City Code of Ordinances by allowing the trucks and trailers to be
parked on the fairgrounds.

Recreational Vehicles

The City has also claimed that the parking of RV’s on the fairgrounds violates the
provisions of Sec. 117-33. That section, and all of the sections dealing with travel trailers and
trailer parks, was enacted in 1988. Consequently, we replied in our February 18, 2009 letter to the
Code Enforcement Officer:

Regarding the parking of trailers, it is my understanding that the RV hook-ups on
the Fairgrounds were installed prior to enactment of Article Il in 1988.

Subsequent to our response, the Fair forwarded affidavits to the City from four (4)
individuals attesting that “camp site electric and water hook ups were originally installed prior to
1970 and that “additional camp site hook ups were needed and, in 1986, Mike Wilson obtained
estimates and oversaw the installation.” Moreover, the affidavits state that “camp sites have been in
use regularly since the original installation.”

Based on this uncontroverted evidence, it is clear that the RV hook-ups were in existence
prior to enactment of the Travel Trailer, et. al. code in 1988. As such, they are valid nonconforming
structures. Additionally, the use of the camp sites is a valid nonconforming use. The testimony of
record demonstrates that the camp sites have been in use regularly since they were originally
installed.

It may be suggested that the use of the RV sites has been abandoned because they are not
continually used throughout the year and may not even be used for a period of six (6) months. In
the case of the Fair, that argument is unsupported for several reasons. First, the affidavit testimony
unequivocally shows that the camp sites have been in use “regularly.”
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Second, a temporary cessation in use, especially in the case of the Fair, does not constitute
abandonment or discontinuance so as to render the nonconforming use terminated. In Section
26.63 of The Law of Local Government Operations, it provides in pertinent part:

The right to continue a pre-existing nonconforming use is valid as long as the use is
continued, but may be lost by abandonment...Abandonment, as that term is
ordinarily used in zoning legislation, requires the concurrence of an intention to
abandon or relinquisk the use with an overt act or jailure to act... Thus, a period of
discontinued nonconforming use without intent to abandon, even if for the full
period prescribed by statute, will not necessarily terminate the nonconforming
use....A municipality alleging abandonment of a nonconforming use has the burden
of proving that the discontinuance was coupled with the requisite intent to abandon.
Many municipalities have sought to avoid the intent problem inherent in proving
abandonment by promulgating ordinances which provide that a nonconforming use
is terminated when it is discontinued for a specified period of time. This approach
has not generally been successful since many courts have held that the terms
“abandon” and “discontinue” are synonymous and require proof of intent to
abandon even though the ordinance speaks in terms of a use discontinued for a
specified period of time. Charles S. Rhyne, The Law of Local Government
Operations (1980), Section 26.63, pp. 850-852.

The law in Florida supports this notion that there must be a clear intent to abandon the
property. In Hobbs v. Department of Transportation, 831 So.2d 745 (Fla. 5™ DCA 2002), the DOT
had a rule that a nonconforming sign is no longer valid if the owner fails to operate and maintain
the sign for a period of 12 months. The evidence indicates that the sign owner did not use the sign
for 12 months but that during the period he applied for permits to the County regarding the sign.
The Court held that:

Generally, temporary cessation of a nonconforming use does not operate to effect
abandonment of the nonconforming use. Instead, abandonment occurs when the
landowner intentionally and voluntarily foregoes further non-conforming use of the
property....On this record, there is no evidence that [sign owner] intended to
abandon his right to advertise on the sign. Hobbs at 748,749.

In the case of the Fair, there is absolutely no evidence to suggest that the Fair intended to
abandon and discontinue use of its RV hook-ups. Therefore, any temporary cessation of use is not
enough to deem the valid nonconforming use terminated. In an ironic twist, the Hobbs decision
also states that “...it is reasonable to conclude that the termination of such grandfathered
nonconforming uses may result in a taking for constitutional purposes unless the basis of such
termination accords with applicable legal rights.” Hobbs at 748. I don’t think the City would want
to risk a claim that it has effectively condemned the property of the Fair by disallowing this use.
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Third, the City of Brooksville has continued to recognize the nonconforming use at certain
Fair events. This is evidenced by the fact that the Fair has never received a notice of violation for
use of its RV hook-ups, and the Code Enforcement Officer’s Notice of Violation clearly implies
that RV use is acceptable if it is associated with an “event.” Accordingly, the City’s attempt to
apply the current ordinance to non-event use of the hook-ups is unlawful.

One last question I would like to address is the authority of the Fair to engage in off-season
rentals and other activities. In 1992 and 1953, this office worked on the reenactment of Chapter
616 regarding Public Fairs and Expositions since it was scheduled to sunset in 1993. There were
significant amendments to Section 616.08, Fla. Stat.,, dealing with the powers of the fair
associations. According to the Bill Analysis and Economic Impact Statement prepared for the
House of Representatives (Bill No. PCB BPR 93-04), the House staff stated that Section 10 of the
proposed legislation “amends section 616.08, Florida Statutes, to authorize fair associations to
utilize facilities on a year-round basis for functions other than annual public fairs.” When
discussing the historical background and possible changes, the House staff stated, “The various
associations attempt to use fair facilities year-round for various other purposes to raise additional
revenue, and make the associations self-supporting.” Based on the amendments to Chapter 616 in
1993, fair associations are authorized and encouraged to lease its facilities as a means of generating
revenue to fund its annual fair operations and maintain its property on an annual basis. The NAME
agreement is a significant step in this direction for the Fair.

It is my hope and sincere desire that the City of Brooksville will permit the Fair to do what
it always has permitted. It is unfortunate and troubling that in February of 2009, the Fair receives
its Notice of Violation for uses that have always occurred and been allowed on the fairgrounds, and
in March of 2009, receives a letter from the Mayor requesting an audit, when he knows that the Fair
has an annual review of its books and records pursuant to Chapter 616. Now the City is requesting
a list of existing and future uses of its property and a site plan showing the location of such uses.
How is that remotely relevant to the issue regarding the NAME use of the property? There is no
way the Fair knows how the property will be used in the future and no iime (o prepare a siie pian.
Perhaps the City ought to consider municipal contraction under Section 171.051, Fla. Stat., as a way
of resolving whatever difficulty it has with the Fair. It is certainly something I could recommend.

Finally, the Fair must respond to NAME by the end of the May, 2009. Therefore, we need
to know if the Fair can enter into a ten (10) year agreement with NAME to allow it to use the
fairgrounds for its winter quarters. Any attempt to solicit information unrelated to this request that
will have the effect of delaying the City’s decision is unacceptable. Your prompt reply would,
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cc: City Council-members, City of Brooksville
Jennene Norman-Vacha, City Manager
Sandra Nicholson, President, HCFA
Joy Jackson, Manager, HCFA
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\ HERNANDO COUNTY FAIR ASSOCIAT

PO. Box 10456 e Brooksville, FL 34403 ¢ Phone: 352-796-4552 o Fax: 352-799-2842

May 26, 2009

Mr. Bill Geiger, Planner
City of Brooksville

201 Howell Avenue
Brooksville, FL 34601

RE: Correspondence of 5-20-09
Dear Mr. Geiger:

Tt is the Fair Association’s intent to work with the City in this matter to resolve
any and all issues as quickly as possible. To that end we are providing the
following information that you requested that supports the constraints of
existing land use, zoning and Fair Association authority.

Q. Please provide a list of all uses on the property (existing or
contemplated) and provide a site plan that shows the location of the
various existing or planned uses for the property.

R. Section 616.19 - “Any public fair or exposition heretofore or hereafter
created pursuant to this chapter shall be designated the name stated in
the permit required or stated by its fair association and shall be
recognized by the state as equal in dignity to the Florida State Fair and
as fully recognized as the Florida State Fair.”

Section 616.08 — “Every fair association shall have the power to hold,
conduct, and operate public fairs and expositions annually and for such
purpose to buy, lease, acquire, and occupy lands, erect buildings and
improvements of all kinds thereon, and develop those lands, buildings,
and improvements; to sell, mortgage, lease, or convey and such
property or any part thereof, in its discretion, from time to time for the
purpose of public fairs or expositions; ...”

Section 616.255 — “Throughout each year, promote the progress of the
state and stimulate public interest in the advantages and development of
the state of providing facilities for agricultural and industrial
exhibitions, public gatherings, cultural activities, and other functions
intended to advance the educational, physical, economic, and cultural
interests of the public. ...”
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Cont’d

The Fair Association will continue to perform in its capacity to put on an annual
fair as directed by 616.255(3) - “Hold an annual fair on the Florida State
Fairgrounds (see Section 616.19) for the exhibition of agricultural, industrial,
mechanical, horticultural, dairy, forestry, poultry, livestock, mineral, cultural, and
all other interests of the state, and establish rules of exhibition and operation for
the fair...”

In addition, as put forth by 616.255(4) — “Erect and repair buildings on the Florida
State Fairgrounds (see Section 616.19), make any and all necessary or proper
improvements, and generally carry on a program of development and extension of
facilities designed to accomplish the objectives set forth in this section.

Attached is a Swiftmud aerial of the fairgrounds. At the point in time that we are
ready to expand, we will in accordance with 616.255(5) — “Develop and
implement a master plan to remedy the infrastructure deficiencies on and
surrounding the fairgrounds. The deficiencies shall include, but are not limited to,
stormwater and drainage, internal and external traffic including parking and
construction...”

In addition, we will be providing a master plan to the county pursuant to the
performance agreement. We will, of course, be working with you to complete the
master plan.

Provide supporting documentation related to possible grandfathered, non-
conforming uses on the property (including specific statutory reference for off
season uses and/or provide an explanation of how the uses support the Fair
Association’s mission.)

Please refer to our attorney’s letter of 5-21-09. According to Don Coker, Chief
of State Markets, The Department of Agriculture, it is within the confines of the
rules to allow midways to winter at fairgrounds to perform maintenance items on
equipment. It is a normal and accepted procedure.

. How many RV sites were there on the property at the time when the property was

annexed back in 1993. How many are there now.

In 1993 there were 89 RV sites. None have been added.
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Q. What are the uses associated with the pending proposed lease of the property?

Specifically name all of the uses and quantify the terms (i.e,, 50 R.V. sites for six
months starting in July and ending in December 2009, parking of __# or motor-
freight vehicles, maintenance of vehicles and equipment to include painting,
welding, oil changes, etc

. The dates of use for the property under the proposed lease are late October, 2009

through mid-March 2010. The bulk of the equipment will arrive mid-November,
2009 and remain on the property until mid-March. Some equipment will remain
through the Fair if the fair opts to use them for next year’s midway.

Approximately 20 to 30 RV sites will be used in November. All RV sites (89)
will be used from January thru March, 2010.

Welding will be done in a controlled area and will have a person doing fire watch
during the actual welding process.

No engine oil changes will be done on fairground property. If any oil is collected
while working on equipment it will be saved in oil drums to be pumped off at a
later date by a recovery company.

Most of the painting will be done by roller and brush. Any small items needing to
be spray painted will be done in a spray booth.

The company owns 42 tractors, 10 trucks, 25 pickups, 85 semi-trailers and 16
small ride trailers. These vehicles will be moved around to different locations on
and off the premises.

Sincerely, -
,”\\l:,’-i;’;,’ o /’ ‘ ~.\"!'/7 ‘ /': ‘{,_,1.7
AL ) Yo g

Sandra K. Nicholson, President
Hernando County Fair Association

Cc: T. Jennene Norman-Vacha; Linda Sidor; Tom S. Hogan, Esq., Lew Chandler; Joe
Bernardini, Joy Jackson, John F. Foster, Esq., HCFAB
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ADDRESSED TO:
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Letter

May 1, 2009

Donald C. Varn

City of Brooksville Planning & Zoning Board

Resignation from Alternate position on the Planning & Zoning Board

Letter

May 12, 2009

Brighthouse Networks

T. Jennene Norman-Vacha, City Manager
Digital Carriage Agreement

Letter

May 15, 2009

Southern Hills Plantation IT Community Development District
T. Jennene Norman-Vacha, City Manager

FY2009/10 Proposed Budget

Letter

May 02, 2009

Florida Department of Environmental Protection

Emory Pierce, Department of Public Works

Notification of conformance of the City of Brooksville’'s Sewer
Rehabilitation Project

Letter

May 26, 2009

Brighthouse Networks

T. Jennene Norman-Vacha, City Manager
Notice of Programming Change

Letter

May 27, 2009

Southern Hills Plantation II Community Development District

T. Jennene Norman-Vacha, City Manager

Notification of Public Hearing adopting the Proposed FY2009/10 Budget

Letter

May 29, 2009

Brighthouse Networks

T. Jennene Norman-Vacha, City Manager
Renewal of Agreements with Cable Channels

NOTE: COPIES OF ALL CORRESPONDENCE ON FILE IN THE OFFICE OF THE CITY CLERK

FAWP_WORK\ClerkOffice\AGENDA\Correspondence-to-Note\2009\06-01-09 doc
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1004 U.S. Highway 92 West
Auburndale, FL 33823

tel 863.965.7733
fax 863.288.2299

bright VIA FEDERAL EXPRESS
house

HETWORKS

May 12, 2009

Ms. T. Jennene Norman-Vacha
City Manager

City of Brooksville

201 Howell Avenue
Brooksville, FL 34601

Dear Ms. Norman-Vacha,

I am writing to you about a change to Bright House Networks (“BHN) carriage obligations with respect to one of
your local PBS stations starting on June 12, 2009.

By way of background, the Association of Public Television Stations (“APTS”), the Public Broadcasting Service
(“PBS™), and the National Cable & Telecommunications Association (“NCTA”) entered into a digital carriage
agreement which takes effect on June 12, 2009.

Under the terms of that agreement, BHN is required to carry one PBS station in both analog and digital format with
multicast rights (“the “primary” PBS station) while all other PBS stations carried on the system made an election to
be carried in analog-only or digital-only format with multicast rights.

Pursuant to the terms of the agreement, WUSF elected digital-only carriage with multicast rights. Please be
advised, therefore, of the following programming change:

Effective June 12, 2009, WUSF will no longer be carried in analog format, but instead will be carried
in digital-only format. WUSF will remain on the same channel location, channel 16 in Pinellas,
Manatee, Hernando, Pasco, Polk and Hillsborough counties, and continue to be on the basic tier of
service.

Customers who do not have a digital set-top- box or digital-ready television or device (with a QAM
tuner) may contact Bright House Networks to obtain a digital set-top box.

Bright House Networks continues to be at the forefront of bringing new technology, additional programming and
excellent customer service to the Tampa Bay area community.

Information on our services is available on our website at www.mybrighthouse.com. If you have any questions,
please contact me.

Sincerely,

Drew Gillan
Manager of Public Relations x
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SOUTHERN HILLS PLANTATION II COMMUNITY DEVELOPMENT DISTRICT

DisTrICT OFFICE * 3434 COLWELL AVENUE ° SUITE 200 » TaAmMPA, FLORIDA 33614

May 15, 2009

Ms. Jennene Norman-Vacha
City Manager

City of Brooksville

201 Howell Avenue
Brooksville, FL. 34601-2041

Dear Sir/Madam:

Attached please find the proposed budget for Fiscal Year 2009/2010 for the Southern
Hills Plantation II Community Development District. A public hearing to consider the adoption
of this item has been scheduled for July 16, 2009, at 1:30 p.m. at the Southern Hills Clubhouse,
located at 4200 Summit View Drive, Brooksville, FL 34601. This budget is being submitted to
your office pursuant to Chapter 190, Florida Statutes.

Sincerely,

District Manager

Enclosures: FY 09-10 Proposed Budget



Florida Department of
Environmental Protection

Bob Martinez Center
2600 Blair Stone Road

May 20, 2009

Mr. Emory H. Pierce, P.E.
600 S. Brooksville Avenue
Brooksville, Florida 34601

Re: WW27020 - City of Brooksville
Sewer Rehabilitation Project

Dear Mr. Pierce:

The City of Brooksville's Sewer Rehabilitation Project Plan received April 29, 2009 and related
planning documents are in conformance with the requirements set forth in Chapter 62-503,
Florida Administrative Code.

The plans and specifications entitled “City of Brooksville’s Sewer Rehabilitation Project” are in
conformance with the requirements set forth in Chapter 62-503, Florida Administrative Code.

Both the planning documents and the plans and specifications are accepted contingent upon no
project related adverse environmental concerns being raised during the 30-day public comment

period for the Departmerit’s Environmental Information Document.

If you have any questions or need further information, please call David O'Brien, at
850/ 245-8367.

Sincerely,

fht F A

Robert E. Holmden, P.E., Chief
Bureau of Water Facilities Funding

RH/dpo

cc:  T.Jennene Norman-Vacha, City Manager - Brooksville, Florida

“More Protection, Less Process”
wi dep. state fl.us Y

Tallahassee, Florida 32399-2400 - Ty



1004 U.S. Highway 92 West
Auburndale, FL 33823

tel 863.965.7733
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May 26, 2009

Ms. T. Jennene Norman-Vacha

City of Brooksville

201 Howell Avenue

Brooksville, FL 34601 VIA FEDEX OVERNIGHT

Re:  Notice of Programming Change
Dear Ms. Norman-Vacha,

[ am writing to you about programming changes to a limited number of Bright House Networks
custorners in your community starting June 25, 2009. This change will enable Bright House
Networks to add new digital channels.

On June 25, 2009, Bright House Networks is changing the frequency it uses to deliver some of
its digital channels. This change only affects customers who receive programming through a
digital-ready television (with a QAM tuner) and do not have a digital set-top box.

These customers will not be able to view some programming unfil they rescan their digital-ready
television (with a QAM tuner). Once the customer rescans the television, these channels will
reappear on the same channel location as before.

Again, no other customers will be affected by this change.
Please be advised, therefore, of the following programming change:

» Effective June 25, 2009, BHN will change the frequency it uses to deliver the following
digital channels:

WEDU HD

WEDU Florida Knowledge Network
WEDU World

WEDU V-me

8Prime(RTN)

WFLA NBC HD

WUSF PBS o \
WUSF Kids Channel \ /%
WUSF Create B

WUSF Florida Knowledge Network /qv
WMOR HD (‘

O 00000000 0o



SOUTHERN HILLS PLANTATION II COMMUNITY DEVELOPMENT DISTRICT

DistriCT OFFICE ° 3434 COLWELL AVENUE ¢ SUITE 200 ¢ TAMPA. FLORIDA 33614

May 27, 2009

Ms. Jennene Norman-Vacha
City Manager

City of Brooksville

201 Howell Avenue
Brooksville, FL 34601-2041

Dear Sir/Madam:
Please be advised that the public hearing to consider the adoption of the Southern Hills

Plantation II Fiscal Year 2009/2010 proposed budget has been rescheduled to August 13, 2009,
at 1:30 p.m. at the Southern Hills Clubhouse, located at 4200 Summit View Drive, Brooksville,

FL 34601.
e
=
Scett Brizendine

District Manager
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1004 U.S. Highway 92 West
Auburndaie, FL. 33823

tel 863.965.7733
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Via Federal Express
May 29, 2009

Ms. T. Jennene Norman-Vacha
City Manager

City of Brooksville

201 Howell Avenue
Brooksville, FL. 34601

Dear Ms. Norman-Vacha,

From time to time our agreements with cable channels and television stations come up for
renegotiation. While we make every effort to ensure that there will be no loss or interruption in
service, we also need to protect our company and our loyal customers from unreasonable
demands which would cause the cost of our service to rise excessively. Our agreements

with WMOR - TV and the Lifetime Networks (Lifetime/Lifetime Movies and Lifetime Real
Women) expire June 30, 2009, and we may have to cease carriage if our authority to continue is
withheld. We are working diligently at this time to try to come to acceptable and fair terms with
these channels.

Bright House Networks continues to be at the forefront of bringing new technology, additional
programming and excellent customer service to the Tampa Bay area community.

Information on our services is available on our website at www.mybrighthouse.com. If you have
any questions, please contact me.

Sincerely,

Drew Gillan
Manager of Public Relations
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