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CITY OF BROOKSVILLE 
REGULAR CITY COUNCIL MEETING 

COUNCIL CHAMBERS 
201 HOWELL AVENUE 

 
AGENDA 

July 20, 2009                       7:00 P.M. 
 
A. CALL TO ORDER  

 
B. INVOCATION AND PLEDGE OF ALLEGIANCE 
 
C. CERTIFICATES, PROCLAMATIONS AND PRESENTATIONS 
 

1. Margaret R. Ghiotto Beautification Award – Residential Award 
Recognition of  improvements to the property of  Anthony and Sharon Pedonesi 
located at 609 E. Fort Dade Avenue. 

 
Presentation: Mayor 
Attachments: Award Certificate; Letter from 

Beautification Board Chair dated 
06/15/09 

 
2. Dixie Girls Softball Division I Tournament Winners Proclamations 

  Expressing congratulations on being State Champs in their respective divisions. 
 

Presentation: Mayor & Director of  Parks & 
Recreation  

Attachments: Proclamations 
 

D. CITIZEN INPUT 
 
E. CONSENT AGENDA   
 

1.  Surplus Office Equipment 
Consideration of declaring surplus property and authorization to sell at County 
auction. 

  

 
2.  Surplus Property – Police Department 

Consideration of declaring firearms surplus property and authorization for sale 
and/or destruction. 

  

 
3.  

Consideration of MOU or Mutual Aid Agreement with FDOT to perform all debris 
cleanup and monitoring for major storm events. 

FDOT Memorandum of Understanding (MOU) for Debris Clearing and 
Monitoring 

 
4.  Piggyback Contract for Large Sewer Pump Repairs 

Authorization to piggy-back on the Pinellas County contract for large sewer pump 
repairs. 
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5.  
 Consideration to approve the 2009 JAG Grant Program expenditure of funds and 

authorize the Mayor to sign and forward the required letter of decision. 

Edward Byrne Memorial Justice Assistance Grant (JAG) Program 

 
CONSENT AGENDA APPROVAL (√) 

 
Recommendation: Approval of  Consent Agenda 
Action: Motion to Approve 
Attachments: 1) Memo from City Clerk dated 

06/26/09; 2) Memo from Chief  of  
Police dated 07/06/09;  3) Memo 
from Director of  Public Works dated 
07/09/09, Letter from FDOT dated 
09/10/08, Proposed MOU; 4) Memo 
from Director of  Public Works dated 
07/09/09, Letters from ITT Water & 
Wastewater Florida LLC, Agreement 
and Quotes; 5) Memo from Chief  of  
Police dated 07/20/09 

  
F.  PUBLIC HEARINGS  

• Entry of  Proof  of  Publication into the Record 
 
1. Ordinance No.  774 – Impoundment 

Consideration of  ordinance providing for impoundment of  vehicles used in 
conjunction with certain crimes, non-criminal violations, and code violations.   
[The First reading was held at the 07/06/09 meeting of  Council.] 
 

Presentation: Chief  of  Police  
Recommendation: Approval of  Ordinance upon roll call 

vote  
Attachments: Memo from Chief  of  Police dated 

07/20/09; Proposed Ordinance 
 
2. Ordinance No. 776 – City of  Brooksville & People’s Gas System, A Division 

of  Tampa Electric Company (TECO), Franchise Agreement 
 Request from Peoples Gas for proposed language change dated June 18, 2009. 

[The First reading was held at the 07/06/09 meeting of  Council.] 
 

Presentation: City Attorney 
Recommendation: Approval of  Ordinance upon roll call 

vote  
Attachments: Memo from City Attorney dated 

07/07/09; Proposed Ordinance 
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G.  REGULAR AGENDA 
 
1. Tentative Millage Rate 

Announce roll-back rate of  7.4380 mills, set Tentative Millage Rate for Fiscal Year 
2009/10 and establish first budget hearing for September 9, 2009, at 6:00 p.m. 

 
Presentation: Finance Director 
Recommendation: Announce roll-back rate, set tentative 

Millage Rate and first budget hearing 
Attachments: Memo from Director of  Finance 

dated 07/08/09; Millage Rate Matrix 
 

2. City Attorney Request for Council Clarification on Enrichment 
Center/Quarry Project Construction & Occupancy Agreement 

 
Presentation: City Attorney  
Recommendation: Direction to Staff 
Attachments: Memo from City Attorney dated 

07/07/09; Proposed Agreement with 
Optional Terms/Provision 

 
3. Cascades Subdivision Amended & Restated Utility Service Agreement 
 Consideration of  amended Utility Service Agreement with OREO Corp. of  Ohio 

for Cascades Subdivision. 
 

Presentation: Director of  Public Works  
Recommendation: Approval and authorization for Mayor 

to sign Agreement 
Attachments: Memo from City Attorney dated 

07/10/09; Proposed Policies 
 
H. CITIZEN INPUT 
 
I. ITEMS BY COUNCIL 
 
J. ADJOURNMENT 
 
 

CORRESPONDENCE TO NOTE 
 

Meeting agendas and supporting documentation are available from the City Clerk’s office, and on line at www.cityofbrooksville.us.   
Persons with disabilities needing assistance to participate in any proceedings should contact the City Clerk's office 48 hours in advance of  
the meeting at (352) 540-3810. 
 
Any person desiring to appeal any decision with respect to any matter considered at this meeting,  may need a record of  the proceedings 
including the testimony and evidence upon which the appeal is to be based, and therefore must make arrangements for a court reporter to 
ensure that a verbatim record of  the proceedings is made. 
 
 
F:\WP_WORK\ClerkOffice\AGENDA\2009\07-20-09  Regular Meeting.doc 
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CONSTRUCTION AND OCCUPANCY AGREEMENT FOR A SPECIAL NEEDS 
EMERGENCY SHELTER AT BROOKSVILLE QUARRY 

 
THIS AGREEMENT, made and entered into effective as of ____ day of _______, 2009, 

by and between the CITY OF BROOKSVILLE, FLORIDA, a municipal corporation, 

(hereinafter referred to as the “CITY” or "LESSOR") and THE ENRICHMENT CENTERS 

INC. OF HERNANDO COUNTY, a Florida non-profit corporation, (hereinafter referred to as 

the “ECI” or "LESSEE") (severally, a PARTY; or collectively, the PARTIES.)  

RECITALS 

WHEREAS, the ECI offers various health and recreational programs for senior citizens, 
community and recreation-oriented groups, and health-related organizations, among others and 
operates two (2) enrichment centers in Hernando County, Florida (the COUNTY), both of which 
are dedicated to providing activities and programs designed to enrich the lives, and promote the 
good health, of their clients and customers;  

 
WHEREAS, the ECI operates one (1) of its two (2) centers within the CITY (the 

BROOKSVILLE CENTER);  
 
WHEREAS, the CITY recognizes the substantial benefits and services rendered by the 

ECI, and, in particular, its BROOKSVILLE CENTER, to the residents of the CITY, and desires 
to facilitate its continued presence in the CITY;  

 
WHEREAS, pursuant to the December 1, 2008 City of Brooksville Parks and Recreation 

Agreement (the COLLABORATIVE AGREEMENT), attached hereto as Exhibit A, between the 
ECI and the CITY, the BROOKSVILLE CENTER has relocated to, and is temporarily 
occupying, and providing its services within and/or from the CITY’S Jerome Brown Community 
Center (JBCC); and,  

 
WHEREAS, the ECI has been seeking funding and community 

“partnerships”collaboration to establish a special needs emergency shelter in the COUNTY (the 
SHELTER);  

 
WHEREAS, the Florida (the STATE) Legislature (the LEGISLATURE) has allocated to 

the ECI a SHELTER appropriation of $600,000 (the STATE APPROPRIATION);  
 
WHEREAS, ECI has entered into a State Funded Sub-grant Agreement, Contract 

Number 09-CP-15-05-37-01-285, (SUBGRANT CONTRACT) with the State of Florida, 
Division of Emergency Management (DIVISION); 

 
WHEREAS, Hernando County (the COUNTY) has allocated to the ECI a SHELTER 

appropriation of $100,000 (COUNTY APPROPRIATION); 
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WHEREAS, the CITY owns a building, located at 800 John Gary Grubbs Boulevard, on 
land with parking and area for building restoration at its Quarry Golf Course property, currently 
valued at a minimum of $701,290; the building is in solid structural condition, but is in need of 
substantial restoration before it can be occupied (the BUILDING); 

 
WHEREAS, the CITY recognizes the need for a SHELTER in the COUNTY, and 

wishes to partner with the ECI by contributing its BUILDING, for its participation in 
establishment of such a SHELTER within the CITY, in the BUILDING; 

 
WHEREAS, the ECI and the CITY have determined that the structural integrity of the 

BUILDING is sufficient to permit it to be restored, remodeled, and retrofitted into a 
configuration that can function successfully and efficiently as a SHELTER;   

 
WHEREAS, the ECI and the CITY have determined that they can successfully and 

efficiently provide services within the SHELTER, when said BUILDING is not actually in use as 
a SHELTER; 

 
WHEREAS, the ECI and the CITY desire that the BROOKSVILLE CENTER conduct 

its activities and programs within the BUILDING, when the same is not being used, during a 
declared emergency, as a SHELTER; 

 
WHEREAS, the ECI and the CITY desire that various CITY recreational programming 

activities including, but not limited to, a pro shop (the PRO SHOP), mining museum (MINING 
MUSEUM), First Tee golf program, First Serve Tennis program and other recreational activities 
(collectively referred to as RECREATIONAL PROGRAMS) are conducted within the 
BUILDING, when the same is not being used, during a declared emergency, as a SHELTER; 

 
WHEREAS, the ECI and the CITY have determined that the BUILDING, in a two (2) 

story configuration, can accommodate the BROOKSVILLE CENTER, CITY RECREATION 
PROGRAMS, the PRO SHOP, and the MINING MUSEUM (collectively, EVENTS); and, 

 
WHEREAS, pursuant to the COLLABORATIVE AGREEMENT, (attached as Exhibit 

A) the CITY agreed to make the BUILDING available to ECI and the ECI agreed to utilize both 
the STATE APPROPRIATION and the COUNTY APPROPRIATION to restore, remodel, and 
retrofit the BUILDING, and provide therein space for the SHELTER, space for use by ECI when 
no emergency is declared, and space for the PRO SHOP, MINING MUSEUM and 
RECREATION PROGRAMS.   

 
AGREEMENT 

NOW, THEREFORE, for and in consideration of the mutual covenants and promises 
hereinafter set forth, the PARTIES covenant and agree, each with the other, as follows: 
 

1. INCORPORATION OF RECITALS. The above recitals incorporated herein by 
reference as fully as if set forth in full text, and shall be deemed to be the representations and 
warranties of the PARTIES, each to the other. 
  



{00143243} 3 of 12 

2. LEASE. The LESSOR hereby grants the LESSEE a lease (the LEASE) for the 
SHELTER SPACE and BUILDING, and for sufficient adjacent grounds to meet parking and 
drainage retention area (DRA) requirements, the leased premises being described in EXHIBIT B, 
attached hereto and incorporated herein in haec verba (collectively, with the BUILDING, the 
PREMISES). 
 

3. TERM OF THE AGREEMENT.  
 

a. The LEASE shall run for a period of forty (40) years with a renewal option for a 
like term, to be exercised, in writing, executed by both PARTIES, not less than 
six (6) months prior to the expiration hereof.; or  

 
b. The LEASE shall run for a period of forty (40) years with a renewal option for a 

like term upon request of the LESSEE not less than six (6) months prior to the 
expiration of the original term; except that, upon exercise of the renewal option, a 
monthly lease payment in the amount of $________ shall be due by the fifteen of 
each month.; or  

 
a.c. The LEASE shall run for a period of sixty (60) years.   

 
3.4.ENVIRONMENTAL MATTERS. The LESSOR shall perform or provide a 

completed Phase I Environmental Study on the PREMISES to the LESSEE for the PROJECT. 
CITY shall undertake and complete clean-up measures as indentified by the study and required 
for the PROJECT. CITY shall remain liable for all existing environmental issues prior to the date 
of this AGREEMENT. 
 

4.5.PROJECT. The LESSEE, as consideration, and advance payment of rentals, for the 
LEASE, shall remodel, restore, and retrofit the BUILDING and PREMISES (the PROJECT) to 
provide the SHELTER SPACE for a special needs emergency shelter pursuant to the 
SUBGRANT CONTRACT. 
 

a. Project Design and Construction. The LESSEE shall select, and contract with, 
such qualified and licensed design, construction and other professionals as are 
reasonably necessary and appropriate to meet deadlines required by the STATE 
APPROPRIATION for the documentation for the PROJECT. 

 
b. Common Space. Common Space within the Project shall include public access 

points from the exterior of the building, hallways and walkways, stairwells and 
elevators, bathroom facilities. 

 
c. Kitchen Space. Kitchen Space within the Project shall be shared among the 

parties. The LESSEE shall have scheduling priority, including a first right of 
refusal, for use of the Kitchen Space from Monday through Friday, except that 
after 4:00 p.m. Monday through Friday and on Weekends the City shall have first 
right of refusal for use Kitchen Space. Either party upon reasonable notice and 
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request to the other party may use the Kitchen Space with the other party’s 
approval, which approval shall not be unreasonable withheld.  

 
d. Storage Space. The LESSEE and the LESSOR shall have a secure room of 

sufficient size within which to store their respective records, equipment, and other 
items and shall retain physical control, safety, and integrity, and such rooms shall 
not be deemed to be part of the SHELTER SPACE, and will not be accessible by 
the emergency management agency (EMA.) 

 
e. Pro Shop Space. Pro Shop Space shall be not less than 865 s.f. space located in 

the west half of the second floor of the BUILDING as depicted on Exhibit B. 
 

f. Museum Space. Museum Space shall be not less than 330 s.f. of space located in 
the west half of the second floor of the Building as depicted on Exhibit B and 
shall include the Common Space.. 

 
g. Other Space. All other space in the BUILDING which shall be available for ECI 

EVENTS and/or RECREATION PROGRAMS, as otherwise agreed in this 
Agreement. 

 
h. JBCC Collaborative Agreement. Upon the completion of the PROJECT, and 

the use of the BUILDING by the LESSEE, the operations of the BROOKSVILLE 
CENTER shall be removed from the JBCC and relocated to the BUILDING, after 
which the LESSEE will no longer be obligated to provide a periodic operational 
expense payment to the LESSOR for the use of the JBCC, as is otherwise 
contemplated in the COLLABORATIVE AGREEMENT; provided however, that 
EVENTS of the BROOKSVILLE CENTER that either require a large open-floor 
space, or otherwise can more effectively and efficiently be conducted therein, 
may be held in the JBCC pursuant to the LESSOR’S standard terms and 
conditions for use and/or rental of the JBCC. If the event of function is open to 
the public without charge and serves City residents, customary rental fees will be 
waived.  

 
i. Subsequent Improvements. After completion of the PROJECT, any and all 

structural or additional capacity improvements to the PREMISES necessary to 
accommodate the operational needs of the LESSEE are subject to prior written 
approval by the City Council, which approval shall not be unreasonably withheld, 
and such improvements shall become part of and remain with the PREMISES 
upon termination of this Agreement. After completion of the PROJECT, any other 
improvements to the BUILDING necessary to accommodate the operational 
needs of the LESSEE are subject to prior written approval by the City Manager, 
or his or her designee, which approval shall not be unreasonably withheld, and 
such improvements shall become part of and remain with the PREMISES upon 
termination of this Agreement. The LESSEE shall bear all costs and expenses 
incurred as a result of improvements to PREMISES or BUILDING that are 
necessary to accommodate the operational needs of the LESSEE, and, should any 
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damage to PREMISES occur as a result of improvements, LESSEE shall be 
responsible for the cost of repair thereof. Further, the City will make no changes 
in the interior configuration of the PREMISES that will have the effect of 
adversely impacting the conduct of the ECI’S programs and/or operations, 
without the written consent of the LESSEE which consent will not be 
unreasonably withheld.   

 
5.6.PROGRAMMING ACTIVITIES. Except when there is a declared state of 

emergency either by the STATE and/or the COUNTY and/or the LESSOR requiring the use of 
the SHELTER SPACE, the LESSEE shall operate its BROOKSVILLE CENTER, and the 
LESSOR shall simultaneously operate its RECREATIONAL PROGRAMS, PRO SHOP AND 
MUSUEM SPACE programs within the BUILDING, as described below. 
  

a. Calendaring/Scheduling. The LESSEE and the LESSOR shall coordinate and 
publish a calendar of EVENTS and RECREATION PROGRAMS that each plans 
to operate, provide, or present in the BUILDING each month, identifying dates, 
times, and locations that each may reserve time and space in the BUILDING. The 
LESSEE shall have scheduling priority, including a first right of refusal for use of 
space in the BUILDING from Monday through Friday, except that after 4:00 p.m. 
Monday through Friday the City shall have first right of refusal for use of two 
classroom areas within the BUILDING. The PRO SHOP and MUSEUM SPACE 
are excluded from the space in the building subject to the LESSEE’s first right of 
refusal. If scheduling conflicts arise, which must be resolved within 72 hours, the 
CITY’S Manager, shall have sole and absolute discretion and final authority to 
determine the appropriateness, scheduling and priority of any event held at and 
any other use of BUILDING with due consideration begin given to the scheduling 
and planned activities of the LESSEE. 

 
b. Event Setup. The LESSEE and the LESSOR shall each be responsible for 

preparation and setup of the space for an EVENT to be sponsored by that 
PARTY, and, further, shall be responsible for maintaining and leaving the space 
of the other in good and clean condition, and shall assure that the space of the 
other is left in a similar condition in which it was found, but, in no event, less than 
"broom clean," after any EVENT in the space of the other. 

 
c. Event Standards. Any EVENT held by either the LESSEE or the LESSOR in the 

space of the other will be conducted in accordance both with appropriate health 
and safety standards, and with all ordinances, statutes, rules, regulations, and 
other applicable law. 

 
6.7.OPERATIONAL & MAINTENANCE MATTERS.  

 
a. Utilities. The LESSOR, at its expense, shall provide utility services, including 

water, sewer and electric, reasonably necessary and/or appropriate for the 
operation of the PREMISES. 
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b. Repair & Maintenance. The LESSOR will be responsible for all exterior and 
interior maintenance, repair and replacement for the PREMISES including, but 
not limited to: (a) the structure and structural systems; (b) mechanical equipment 
and systems; and (c) interior and exterior operational cleaning and janitorial 
requirements and services, both for (i) esthetic and decorative features, and for (ii) 
grounds, DRAs, and parking areas; provided, however, that the LESSEE shall be 
responsible for all damages either to the PREMISES, or to the contents of the 
BUILDING from the use thereof either by its guests, licensees, and/or invitees. 

 
c. Premises Maintenance Fund. Premises Maintenance Fund (PMF) obligations 

shall commence as of the date of issuance of the certificate of occupancy. The 
LESSOR shall establish a PMF “special fund” for the specific purpose of 
defraying the costs of utilities, maintenance and repairs of the PREMISES.  

 
i. The LESSEE shall pay to the LESSOR’S PMF an initial contribution of 

$10,000 as of November 1st 2010. By November 1 of each subsequent 
year, an annual contribution of 50% of the prior fiscal year’s actual 
operating expenses of the PREMISES shall be paid to the special  PMF 
fund by the LESSEE.; or 

 
ii. The LESSEE shall pay to the LESSOR’S PMF an initial contribution of 

$_______ as of November 1st, 2010. By November 1 of each subsequent 
year an annual contribution of __% of the prior fiscal year’s actual 
operating expenses of the PREMISES shall be paid to the PMF by the 
LESSEE; or 

 
iii. The LESSEE shall pay to the LESSOR’S PMF a monthly installment of 

$_______ beginning November 1, 2010 for each month of the term of this 
AGREEMENT.; or  

 
i.iv. The LESSEE will generate fee income for the use of the BUILDING by 

individuals and groups, for EVENTS not otherwise sponsored or promoted 
by the LESEE, and shall deposit such income, net of its expenses incurred 
with regard to those EVENT(S), in an account maintained by the CITY for 
the sole and exclusive benefit of the LESSEE in defraying the costs both 
of operating the BUILDING, and of promoting and conducting its 
EVENTS, and the LESSOR shall issue disbursement therefrom, for 
documented such purposes, upon the order, and at the direction, of the 
LESSEE.  

  
7.8.STATE OF EMERGENCY. If either the STATE, COUNTY, or LESSOR declares a 

state of emergency, pursuant to the legal authority to so declare, the LESSEE and the LESSOR 
shall vacate the PREMISES, and relinquish the operation and control thereof of the SHELTER 
SPACE to the appropriate emergency management authority (EMA), or its designee which (a) 
shall be responsible for operation of the SHELTER during the continuance of the emergency; (b) 
shall pay all costs and expenses associated therewith; and (c) shall be responsible for repair of 
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any damage either to the PREMISES, or to any of the contents of the BUILDING, that occurs 
during the continuance of the emergency, and/or before returning control thereof to the LESSOR 
and LESSEE. 
 

8.9. INSURANCE. As a condition of this Agreement for use of the 
PREMISES as set forth herein, the LESSEE shall maintain insurance at all times in the amounts 
set forth below with the LESSOR named as Additional Named Insured and as a Certificate 
Holder.  
 

a. General Liability in an amount not less than $1,000,000/$3,000,000; Fire and 
Property Damage, $500,000; and Worker’s Compensation Statutory Limits plus 
Employee Liability $100,000.  

 
b. The LESSOR, in the LESSOR’S reasonable sole and absolute discretion, reserves 

the right to require additional lines of coverage in the event services offered by 
the LESSEE change or require such additional coverage; or 

 
c. If the LESSEE begins to hold EVENTS which involve the use of vehicles, other 

than publicly operated transportation, including either participant and/or 
SPONSOR owned and/or operated vehicles, for transport, by and/or for the 
EVENT, all driver’s shall be properly licensed accordingly to law, and the 
LESSEE, shall maintain vehicle insurance coverage limits of not less than 
$1,000,000/$3,000,000 for liability, $25,000 for property damage, and $100,000 
for medical payments.  

 
9.10. SUBGRANT CONTRACT. This Agreement is subject to the terms and 

conditions of the State Funded Sub-grant Agreement, Contract Number 09-CP-15-05-37-01-285, 
(SUBGRANT CONTRACT) between LESSEE and the DIVISION. Same is attached hereto as 
Exhibit C and incorporated herein as if set forth in haec verba.  
 

10.11. GOOD FAITH. Both the LESSEE and the LESSOR mutually agree both to take, 
or to forebear from taking, all actions, and both to sign all documents, and to do all things, that 
may be necessary, appropriate, or desirable to completely and effectively both carry out the 
terms and conditions, and implement the intent and purposes, of this AGREEMENT. 
 

12. DISPUTE RESOLUTION. All personnel both of the LESSEE and of the LESSOR 
shall cooperate, each with the other, to assure the highest level of service and efficiency, both for 
the clients and customers of the LESSEE, and for both the residents of, and the participants in 
the EVENTS sponsored by, the LESSOR.  
 

a. If there is an operational or procedural dispute between the personnel of the 
LESSEE and the personnel of the LESSOR, or a dispute regarding the 
interpretation of the terms of this AGREEMENT, the dispute shall be resolved by 
the CITY'S Manager, and/or the ECI'S Executive Director, or their respective 
designees, in their respective sole and absolute discretion. The City Manager shall 
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have final authority to resolve any such matter except as otherwise provided 
herein.; or  

 
b. If there is an operational or procedural dispute between the personnel of the 

LESSEE and the personnel of the LESSOR that does not require a decision within 
72 hours, or a dispute regarding the interpretation of the terms of this 
AGREEMENT, the dispute shall be resolved by a Three Party Panel that shall 
consist of the CITY'S Manager, and the ECI'S Executive Director, or their 
respective designees, and one other person selected by mutual agreement of the 
City’s Manger and the ECI’s Executive Director. The Three Party Panel shall 
have final authority to resolve any such matter except as otherwise provided 
herein.; or 

 
c. If there is an operational or procedural dispute between the personnel of the 

LESSEE and the personnel of the LESSOR that does not require a decision within 
72 hours, or a dispute regarding the interpretation of the terms of this 
AGREEMENT, the dispute shall be resolved by a Three Party Panel that shall 
consist of the CITY'S Manager, and the ECI'S Executive Director, or their 
respective designees, and {Identify a Specific Position/Person}. The Three Party 
Panel shall have final authority to resolve any such matter except as otherwise 
provided herein. 

 
11.13. DEFAULT. In the event of a default and/or breach of any provision hereof by 

either PARTY, the non-defaulting PARTY shall give the defaulting PARTY written notice 
thereof, and the defaulting PARTY shall have sixty (60) calendar days to cure the default.  
 

a. If the default is not cured, or the curative process for a default that reasonably 
requires a longer period for cure has not been commenced, within the sixty 
calendar-day (60) period, the defaulted PARTY shall have the right to seek 
whatever remedies, against the defaulting PARTY, may be available pursuant to 
any provision of law.  

 
b. In the event of a material default of this AGREEMENT, by either PARTY, the 

defaulted PARTY, after giving the notice hereinabove provided, and if the 
material default is not cured within the sixty (60) calendar day notice period, may 
terminate this AGREEMENT by giving the defaulting PARTY an additional 
ninety (90) calendar day notice to cure the material default, after which the 
defaulted PARTY may terminate this AGREEMENT if the material default either 
is not cured, or the curative process has not been commenced; provided, however, 
that the LESSEE shall have, in any event, not less that six (6) months to vacate 
the premises. 

 
14. TERMINATION.  

 
a. Either PARTY may terminate this AGREEMENT without cause with six (6) 

months prior written notice to the other PARTY.; or 
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c.b. Either PARTY may terminate this AGREEMENT with cause with six (6) months 

prior written notice to the other PARTY. Cause shall be defined as (i) an 
intentional act of fraud, embezzlement, theft or any other material violation of law 
that occurs during the term of this Agreement; (ii) intentional damage to the 
PREMISES; (iii) any material breach of the provisions of or obligations under this 
Agreement; or (iv) willful conduct by either party that is demonstrably and 
materially injurious to the other party, monetarily or otherwise. For purposes of 
this paragraph, an act, or a failure to act, shall not be deemed willful or 
intentional, unless it is done, or omitted to be done, by either party in bad faith or 
without a reasonable belief that the action or omission was in the best interest of 
the other party. (In the event this option b is selected, the paragraph 15 is 
eliminated along with Exhibit D Depreciation Schedule.)  

 
15. TERMINATION PAYMENT. In the event this Agreement is terminated by the 

LESSOR without good cause, or by the LESSEE with good cause, prior to the expiration of the 
initial or extended or renewed term hereof, the LESSOR shall pay the LESSEE the then current 
value of the initial cost of and investment in the PROJECT based on a forty (40) year 
depreciation schedule for capital improvements calculated from the initial date of construction. 
 

a. See Exhibit D Depreciation Schedule attached hereto and incorporated herein if as 
set forth in haec verba. LESSOR shall have six (6) months following termination 
to make final payment.; or 

 
b. See Exhibit D Depreciation Schedule attached hereto and incorporated herein if as 

set forth in haec verba. The Parties agree that Exhibit D Depreciation Schedule 
may be amended, to accommodate future cash investments made by LESSEE for 
additional capital improvements to the PREMISES. LESSOR shall have six (6) 
months following termination to make final payment.; or  

 
c. See Exhibit D Depreciation Schedule attached hereto and incorporated herein if as 

set forth in haec verba; however, the LESSEE shall receive no less than $100,000 
as a Termination Payment under this Paragraph 15. The Parties agree that Exhibit 
D Depreciation Schedule may be amended, to accommodate future cash 
investments made by LESSEE for additional capital improvements to the 
PREMISES. LESSOR shall have six (6) months following termination to make 
final payment. 

 
 

12.16. ENTIRE AGREEMENT. Unless otherwise specified herein, this AGREEMENT 
constitutes the sole and only agreement of the PARTIES hereto, and supersedes any prior written 
or oral understandings or agreements between the PARTIES regarding the subject matter hereof, 
including, but not limited to, the COLLABORATIVE AGREEMENT.  
 

13.17. NOTICE. All notices, demands, and other writings either required and/or 
permitted under this AGREEMENT shall be deemed to have been fully given or made or sent 
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when it is either: (a) prepared in writing and deposited in the United States Mail, postage pre-
paid, and properly addressed to the PARTY to be notified at the address hereinabove noted; or 
(b) actually delivered by a nationally recognized courier service, with receipt thereof by the 
addressee being acknowledged by an authorized signature. Any notice or disclosure required 
and/or permitted under this AGREEMENT, and any change of the address and/or identity of a 
person to be notified, shall be made in accordance with the above notice provision, and such 
notices shall be sent to: 
 

If to ENRICHMENT CENTERS/LESSEE: If to CITY/LESSOR: 
Deborah L. Walker-Druzbick 
Executive Director 
The Enrichment Centers Inc. of Hernando 
County 
11375 Cortez Blvd. 
Spring Hill, Florida 34613 
 

T. Jennene Norman-Vacha 
City Manager 
City of Brooksville 
201 Howell Avenue 
Brooksville, Florida 34601 
 

With a Copy to: 
 
Joseph M. Mason, Jr.,  Esquire 
McGee & Mason. P.A. 
101 South Main Street 
Brooksville, Florida 34601 

With a Copy To: 
 
The Hogan Law Firm, LLC 
20 S. Broad Street 
Brooksville, Florida 34601 
 

 
14.18. DISCLAIMER. Other than the covenants, promises, representations, and 

warranties provided in this AGREEMENT, neither PARTY has made any covenants, promises, 
representations, or warranties, of any nature whatsoever, to the other PARTY. 
 

15.19. PARTIES BOUND. It is expressly acknowledged and agreed, by the PARTIES, 
that the terms and provisions of this AGREEMENT shall be binding upon, and shall inure to the 
benefit of, both the PARTIES hereto, and their respective successors and assigns.  
 

16.20. WAIVER. No waiver or estoppel as to or against any PARTY shall result from 
any failure to exercise or enforce any right or power hereunder, save only to the extent 
necessarily implied as to the particular matter directly and explicitly concerned, and then only for 
that occurrence, and not either as to future such occurrences, or as to any other matter or 
occurrence.  
 

17.21. SEVERABILITY. Whenever possible, each provision and term of this 
AGREEMENT shall be interpreted in a manner to be effective and valid, but if any provision or 
term hereof is held to be prohibited or invalid, then such provision or term shall be ineffective 
only to the extent of such prohibition or invalidity, without invalidating or affecting in any 
manner whatsoever either the remainder of such provision or term, or the remaining provisions 
or terms hereof.  
 

18.22. MODIFICATION AND ASSIGNMENT. No amendment, modification, or 
alteration of the terms of this AGREEMENT shall be binding unless the same is in writing, dated 
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subsequent to the date hereof and duly executed by the PARTIES hereto. This Agreement may 
not be assigned, transferred, or pledged by either PARTY without the other PARTY’S prior 
written consent. LESSEE shall not sub-lease any of its interest or use of PREMISES authorized 
under this Agreement, without prior written consent of the LESSOR.  
 

19.23. LAW OF AGREEMENT. All questions, issues, or disputes arising from this 
AGREEMENT, shall be governed by the laws of the State of Florida. 
 

20.24. VENUE. Any action or proceeding seeking to enforce any provision of, or based 
on any right arising either out of or from, this LESSEE/LESSOR AGREEMENT may be 
brought, by either PARTY against the other PARTY, only in the County or Circuit Courts of the 
Fifth Judicial Circuit, in and for Hernando County, Florida, or the U.S. District Court for the 
Middle District of Florida, Tampa Division, and each of the PARTIES irrevocably consents to 
the lawfully invoked jurisdiction of such courts (and of the appropriate appellate courts) in any 
such action or proceeding, waives any objection to venue being laid therein, and agrees that both 
initial and other process in any action or proceeding contemplated herein may be served upon 
either PARTY anywhere in the world. 
 

21.25. ATTORNEY’S FEES. In the event any dispute arises between or among any of 
the parties hereto, the prevailing party in such dispute shall be entitled to recover its attorneys' 
fees, expenses, and costs, regardless of whether litigation is filed, including, but not limited to, 
fees for administrative hearings, quasi-judicial hearings, trials, and appeals from any of the same. 
 

IN WITNESS WHEREOF, the PARTIES hereto, THE ENRICHMENT CENTERS, INC. 
OF HERNANDO COUNTY, and the CITY OF BROOKSVILLE, FLORIDA, respectively, have 
executed and attested this Agreement, and caused their seals to be affixed hereto, effective as of 
the day and year first above written, for the purposes herein expressed, and with the intent that 
both they and their respective successors and assigns shall be hereby bound. 
 

ATTEST: 
 
(Seal) 
 
By:_____________________________ 
DEBORAH L. WALKER-DRUZBICK, 
As its Executive Director 
Date signed: __________________ 
 

THE ENRICHMENT CENTERS INC. OF 
HERNANDO COUNTY, a Florida 
corporation not-for-profit 
 
By: _______________________________ 
NICHOLAS J. MORANA, 
As its President 
Date signed: ___________________ 
 

ATTEST: 
 
(Seal) 
 
By:_______________________________ 
JANICE PETERS,  
As its City Clerk 
Date signed: ______________________ 

CITY OF BROOKSVILLE, a political 
subdivision of the State of Florida 
 
 
By: _____________________________ 
JOE BERNARDINI, 
As its Mayor 
Date signed: ___________ 
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Approved as to legal form. 
  
By: ______________________________ 
Thomas S. Hogan, Jr., City Attorney 
Date signed: ___________________ 
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