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CITY OF BROOKSVILLE 
REGULAR CITY COUNCIL MEETING 

COUNCIL CHAMBERS 
201 HOWELL AVENUE 

 
AGENDA 

 
October 19, 2009                       7:00 P.M. 
 
A. CALL TO ORDER 
 
B. INVOCATION AND PLEDGE OF ALLEGIANCE 
 
C. CERTIFICATES, PROCLAMATIONS AND PRESENTATIONS 
 

1. 
A proclamation designating October as Fire Prevention Month and presentation by 
Fire Chief  Tim Mossgrove regarding fire prevention measures. 
 

Presentation: Fire Chief  & Mayor 
Attachments: Proclamation  
 

Fire Prevention Month Proclamation and Presentation 

2. 
Consideration of  Proclamation declaring the week of  October 18-24, 2009, as 
“Florida City Government Week” in conjunction with the Florida League of  Cities’ 
sponsored annual statewide celebration of  municipal government and its 
contributions to the quality of  life of  Floridians. 
 
NOTE: Pre-Council departmental demonstrations at City Hall between 6:00 & 7:00  
 

Presentation: Mayor 
Attachments: Proclamation  
 

D. CITIZEN INPUT 

“Florida City Government Week” Proclamation 

 
E. CONSENT AGENDA   
 

1. Police Department Surplus/Trade Property/Purchase Vehicles 
Consideration to surplus, sell and trade City owned property and to proceed with the 
Patrol Vehicle Replacement Program/JAG Grant; to purchase an unmarked 
Detective vehicle; and purchase with trade of  Police Department weapons. 

 
2. Patrol Car Video Camera Purchase 

Consideration of  sole-source purchase of  Apollo Camera Systems for patrol cars 
through Law Enforcement Supply for the not-to-exceed amount of  $8,800. 

  
3. Special Master/Hearing Officer Contract 

Consideration of  piggy-backing on Hernando County contract to fill the current 
open position vacated by William Eppley. 
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4. Police & Fire Pension Trust Fund Board (PPTFB) Appointments 
Consideration to reappoint Joseph Quinn to the Police Pension Trust Fund Board 
and Paul Babcock to the Fire Pension Trust Fund. 
 

5. Withlacoochee Regional Planning Council (WRPC) Professional Services 
Agreement 
Consideration of  renewal of  annual agreement with WRPC for 
professional/planning services on an as-needed basis for the 2009-10 fiscal year and 
authorize Mayor to execute the agreement. 
 

CONSENT AGENDA APPROVAL (√) 
 

Recommendation: Approval of  Consent Agenda 
Action: Motion to Approve 
Attachments: 1) Memo from Chief  of  Police dated 

10/19/09, JAG Grant w/adjustment 
notice, Proposal Notices; 2) Memo from 
Chief  of  Police dated 10/19/09, 
Proposal/Invoice; 3) Memo from 
Director of  Community Development 
dated 10/09/09, Proposed Contract, 
Eppley Contract; 4) Memo from City 
Clerk dated 10/07/09, Applications; 5) 
Memo from Director of  Community 
Development dated 10/07/09, Letter 
from WRPC dated 09/30/09, Agreement 

 
F.  REGULAR AGENDA 
  

1. 

2. 

Ordinance No. 779 - Burn Permits 
Consideration of  an ordinance to establish and provide necessary requirements for 
the process of  public burning and fireworks displays within the City of  Brooksville. 
 

Presentation: Fire Chief/City Attorney 
Recommendation: Approval of  ordinance on first 

reading upon roll call vote and 
schedule second reading for 11/02/09 

Attachments: Memo from Fire Chief  dated 
10/19/09, Proposed Ordinance 

 

Consideration of  an ordinance regulating fire prevention and safety matters affecting 
the health, safety and welfare city residents. 
 

Presentation: Fire Chief/City Attorney 
Recommendation: Approval of  ordinance on first 

reading upon roll call vote and 
schedule second reading for 11/02/09 

Attachments: Memo from Fire Chief  dated 
10/19/09, Proposed Ordinance 

 

Ordinance No. 780 - Fire Prevention  
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3. 

a) Presentation of  processes by the SOE. 

Municipal Elections Cooperative Agreement with the Hernando County 
Supervisor of  Elections Office 

 Consideration of  updated agreement with the Supervisor of  Elections (SOE) Office 
and subsequent adoption of  Ordinance No. 772 and Resolution No. 2009-01. 

 

b) Agreement between the City of  Brooksville and the SOE for elections. 
c) Ordinance No. 772 – Amending Section 30-6 Qualifying Fees 
d) Resolution No. 2009-01 – Identifying the SOE as the designated City 

Election Official for purposes of  qualifying and candidate reporting. 
 

Presentation: a) Annie Williams, SOE; b-d) City 
Attorney and City Clerk 

Recommendation: b) Acceptance of  Agreement and 
authorize Mayor to sign; c) Approval 
of  Ordinance upon roll call vote and 
schedule second reading for 
11/02/09; d) Approval of  Resolution 
upon roll call vote 

Attachments: Memo from City Attorney dated 
09/28/09; a) Copy of  Presentation;  
b) Agreement; c) Ordinance; d) 
Resolution 

 
G. CITIZEN INPUT 
 
H. ITEMS BY COUNCIL 
 
I. ADJOURNMENT 
 

CORRESPONDENCE TO NOTE 
 
Meeting agendas and supporting documentation are available from the City Clerk’s office, and on line at www.cityofbrooksville.us.   
Persons with disabilities needing assistance to participate in any proceedings should contact the City Clerk's office 48 hours in advance of  
the meeting at (352) 540-3810. 
 
Any person desiring to appeal any decision with respect to any matter considered at this meeting,  may need a record of  the proceedings 
including the testimony and evidence upon which the appeal is to be based, and therefore must make arrangements for a court reporter to 
ensure that a verbatim record of  the proceedings is made.            
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ORDINANCE NO. 780 
 
AN ORDINANCE AMENDING CHAPTER 46 
OF THE CODE OF ORDINANCES; 
AMENDING FIRE CODE STANDARD 
PUBLICATIONS AND EDITIONS; 
ADOPTING SPECIFIC REFERENCE 
MATERIALS; AND PROVIDING FOR 
CONFLICT, SEVERABILITY, 
CODIFICATION AND AN EFFECTIVE 
DATE. 
 
 WHEREAS, the City of Brooksville is vested with home rule authority pursuant to Article VII, 
Section 2 of the Constitution of the State of Florida and Chapter 166, Florida Statutes, to enact 
ordinances; 
 
 WHEREAS, pursuant to Section 1.03 and Section 2.13 of the Charter of the City of 
Brooksville, the City has the power to enable it to conduct municipal functions and to adopt ordinances; 
and,  

 
WHEREAS, the City of Brooksville adopted Ordinance No. 723 setting forth the provisions of 

Chapter 46 Fire Protection and Prevention of the City of Brooksville Code of Ordinances; and,  
 
WHEREAS, Fla. Stat. §633 sets forth the requirements for the Florida Fire Prevention Code 

and minimum fire safety standards; and,  
 
WHEREAS, Fla. Stat. §633.025 sets forth the requirement that municipalities are required 

to adopt and enforce the Florida Fire Prevention Code and Life Safety Code as the minimum code; 
and,  

 
WHEREAS, the City desires to amend Chapter 46 to more effectively address health, safety, 

life and welfare issues of its citizens with respect to fire prevention and safety; and, 
 
WHEREAS, City Council desires to establish and set standard fees for implementation of the 

Fire Prevention Code and minimum fire safety standards. 
 

NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF BROOKSVILLE, FLORIDA, as follows: 

 
 SECTION 1.  AMENDMENT TO CHAPTER 46, ARTICLE III SECTION 46-71. The 

Code of the City of Brooksville, Florida, Chapter 46, “Fire Protection and Prevention,” Article III “Fire 

Code,” is hereby amended to read as follows: 

 Sec. 46-71. Adoption of fire prevention code.  

There are adopted by reference the NFPA, Life Safety Code 101 and the Fire 

Prevention Handbook, current editions as of 2005 to review, make recommendations to 

plans and enforce codes and requirements. (Code 1988, § 5-16) 
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(a.) 

(b.) 

 The Florida Fire Prevention Code 2007 edition published by the National Fire 

Protection Association (NFPA) as based on NFPA 1, Uniform Fire Code 2006 edition 

and NFPA 101, Life Safety Code, 2006 edition is hereby adopted by the City of 

Brooksville along with all subsequent changes, revisions and or modifications thereto. 

All applicable or associated NFPA codes are also hereby adopted along with all changes, 

revisions and modifications thereto. 

(c.) 

The Florida Fire Prevention Code, consisting of Rule 69A-3, 69A-36 69A-38 

69A-40 thru 44, 69A-47, 69A-49, 69A-53 thru 69A-58, Chapter 633 Florida Statutes, is 

hereby adopted by the City of Brooksville along with all subsequent changes, revisions 

and or modifications thereto. All applicable or associated NFPA codes are also hereby 

adopted along with all changes, revisions and modifications thereto. 

 

Sec. 46-72.  Inspection 

The City adopts and shall enforce the provisions of  Florida Statutes §633.025, 

and shall recognize them as minimum fire safety standards as set forth by the Florida 

Legislature. 

and other fees. 

The city council shall have the power to adopt, by resolution, fees and 

regulations concerning the life safety inspection or review services of the fire division of 

the city. Any fee established pursuant to this section for services indentified in this 

Chapter shall be charged and paid prior to any permit being issued or inspection being 

performed.  

 

(a.) 

Sec. 46-73.  Duties of the fire prevention division. 

(1) 

It shall be the duty of the fire prevention division to enforce laws and 

ordinances of the City of Brooksville, including but not limited to those standards and 

codes adopted and listed in this Chapter, and to perform the following: 

(2) 

The prevention of fires; 

(3) 

The prevention of hazardous or unsafe conditions; 

 

The investigation for the cause, origin, and circumstances of any fire 

occurring within the city limits; 

(4) Assist in the criminal investigation of any suspicious fire occurring 

within the city limits; 
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(5) 

(6) 

Implement a fire watch as required;  

(7) 

The promotion of fire safety awareness and education; 

(b.) 

The promotion of fire safety awareness and verification of numerical 

address posted on any new or existing commercial & residential 

building;  

 

The fire prevention division shall have other powers and perform other 

duties as set forth in other sections of this chapter, as well as other duties imposed 

by law.  The fire chief may delegate any powers or duties under this chapter to the 

fire marshal. 

Sec. 46-74. Periodic inspections. 

The fire prevention division shall inspect, or cause to be inspected all 

commercial premises located within the city limits.  These inspections shall be done on 

an annual basis and whenever the division is made aware of hazardous or unsafe 

conditions within such buildings. These inspections are necessary for the enforcement 

of laws and ordinances as may be listed within this chapter and for the safeguarding of 

life and property from fire. 

 

(a) 

Sec. 46-75. Compliance with codes; service of warnings, fines or orders. 

(1) 

Whenever any inspector or member of the fire prevention division finds  in any 

building, occupied or not, upon any premise within the city limits, and the condition of 

the new, and/or existing building is deemed to be in violation of the this Chapter, the 

Fire Marshal or designee shall be authorized to take the following actions:  

(2) 

Write and issue citations up to one-hundred dollars ($100.00) for each fire 

code violation currently existing in any twenty-four (24) hour period;   

(3) 

Close and secure the occupancy in the name of “public safety;” or 

 

 

Secure and disable all utilities including water, electrical, natural gas, 

liquefied gas, and any other utility in a solid, liquid, or gas state. 

(b) For any condition deemed to be unsafe or hazardous which may be considered a 

threat to life or property, said inspector shall order the occupant or owner of said 

building or premise to remove or correct such violations or hazards and such orders 
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shall be complied with immediately or within a reasonable time period as specified by 

said inspector. 

(c) 

(d) 

The service of such order may be made upon the owner or occupant of any 

building or premise found to be in violation and must be in writing. If a written warning 

or citation is issued, it may be delivered personally to the owner or occupant or to any 

person in charge of the building or premise, or a copy of the order or warning may be 

affixed in a conspicuous place as close to the entrance as possible.  If any inspector is 

unable to personally serve the owner or occupant found to be in violation, a copy for 

the warning or citation may be sent by certified mail to said person. 

(e) 

Any owner or occupant who willfully moves into a new, and (or) existing 

commercial business without a city of Brooksville change of use permit or change of 

occupancy permit signed and approved by the fire marshal or designee shall be subject 

to penalties as identified in (a) above. 

 

Any owner or occupant who leaves any commercial building/multifamily 

dwelling vacant for a period of six (6) months or more shall provide sufficient written 

documentation (blue prints and a formal letter) expressing the full intent of building 

usage and/or re-development and shall meet all the minimal equipments of this code. 

The sufficiency of the documentation shall be approved, in writing, by the City.  

(a.) 

Sec. 46-76.  Enforcement; Appointment of Fire Marshall 

(b.) 

The fire prevention and safety code shall be enforced by the Brooksville Fire 

Department and shall be administered under the direct supervision of the fire marshal, 

which shall be so designated by the fire chief. 

The fire marshal shall be appointed on the basis of examination or by any 

method so designated by the fire chief to determine qualifications. The fire chief shall 

also designate fire safety inspectors/investigators as shall be necessary to assist in the 

enforcement of the fire prevention and safety code and to investigate suspicious fires.  

Such inspectors shall be selected through an examination or by any other method so 

designated by the fire chief to determine qualifications. 

 

Sec. 46-77.  Violation of Code. 

It shall be unlawful for any person to violate this code, to permit or maintain 

any violation of this code, to refuse to obey any provision thereof, or to fail or refuse to 

comply with any such provision or regulation except as may be allowed by the action of 
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the fire official in writing.  Proof of such unlawful act or failure to correct such 

violations shall be deemed prima facie evidence that such act is that of the owner or 

other person in control of the premises. Prosecution or lack thereof of the owner, 

occupant, or the person in charge shall not be deemed to relieve any other person.  

 

Sec. 46-78.  Penalties. 

Any person who shall violate any of the provisions of the Brooksville Fire 

Prevention and Safety Code or who shall fail to comply with any orders issued 

therewith; or shall build in violation of any details, statements, specifications or plans 

submitted or approved there under or shall operate not in accordance with the 

provisions of any certificate, permit, or approval issued there under, and from which no 

appeal has been taken; or who shall fail to comply with such an order as affirmed or 

modified by the fire marshal or by a court of competent jurisdiction within the time 

period specified herein, shall severally for each and every violation and noncompliance, 

respectively, be subject to the penalties set forth in Section 125.69, Florida Statues.  The 

imposition of a penalty for violations shall not excuse the violation nor shall the 

violation be permitted to continue, and all such persons cited shall be required to 

correct or bring into compliance such violations within a reasonable time period.  When 

not otherwise specified, for each ten (10) day period in which violations continue 

thereafter, a separate offense shall be considered to have been committed. 

 

 SECTION 2.  SEVERABILITY.  If any section, subsection, sentence, clause, phrase, or 

portion of this Ordinance, or application hereof, is for any reason held invalid or unconstitutional by 

any court of competent jurisdiction, such portion or application shall be deemed a separate, distinct, and 

independent provision and such holding shall not affect the validity of the remaining portions thereof.  
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SECTION 3.  CONFLICTS AND REPEALER. This Ordinance shall be cumulate of all 

provisions of the ordinances of the City of Brooksville, Florida, except where provisions of this 

Ordinance are in direct conflict with the provisions of such ordinance, which event all ordinances or 

parts thereof in conflict with this Ordinance are hereby repealed to the extent of such conflict. 

SECTION 4. AMENDMENT TO CODE. This Ordinance shall be and become a part of 

the Code of the City of Brooksville, Florida, to amend and supplement Chapter 46 as directed herein. 

 SECTION 5. CODIFICATION.  The provisions of this Ordinance, including its recitals, 

shall become and be made a part of the Code of Ordinances of the City of Brooksville, Florida and the Sections 

of this Ordinance may be renumbered or re-lettered to accomplish such intention and the word 

“Ordinance”, or similar words, may be changed to “Section,” “Article”, or other appropriate word; 

provided, however, that Sections 2, 3, 4, and 5 shall not be codified. The Code codifier is granted liberal 

authority to codify the provisions of this Ordinance. 

 SECTION 6.  EFFECTIVE DATE.  This Ordinance shall take effect immediately upon its 
adoption. 
 
  CITY OF BROOKSIVLLE, FLORIDA 

 
Attest:   By: 
Janice Peters, City Clerk     Joe Bernardini, Mayor/Chair  
 
PASSED on First Reading ______________________________________ 
NOTICE Published on ________________________________________ 
PASSED on Second & Final Reading ______________________________ 
  
Approved as to form for the reliance of the City of 
Brooksville only:   

           VOTE OF COUNCIL: 
Bernardini _____ 
Bradburn   _____ 
Johnston   _____ 
Lewis        _____ 
Pugh         _____ 

Thomas S. Hogan, The Hogan Law Firm, LLC, City 
Attorney 
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