June 6, 2011
A.

B.

CITY OF BROOKSVILLE
REGULAR CITY COUNCIL MEETING
COUNCIL CHAMBERS
201 HOWELL AVENUE

AGENDA

7:00 P.M.

CALL TO ORDER

INVOCATION AND PLEDGE OF ALLEGIANCE

CERTIFICATES, PROCLAMATIONS AND PRESENTATIONS

1.

[Code Enforcement Officers’ Appreciation Week Proclamation|
Consideration of Proclamation in honor of Code Enforcement Officers’
Appreciation Week June 6 — 10, 2011.

Presentation: Mayor
Attachments: Proclamation

[Bethlehem Progressive Baptist Church Proclamation |
Consideration of Proclamation in honor of the 150% Anniversary of the
establishment of the Bethlehem Progressive Baptist Church.

Presentation: Mayor
Attachments: Proclamation

(2011 Aquafina Pitch Hit & Run Competitionl

Presentation of awards to program participants.

Presentation: Director of Parks, Facilities &
Recreation

Attachments: Memo from Director of Parks,
Facilittes &  Recreation  dated
05/17/11

[Hernando High School Proclamation|

Consideration of Proclamation in honor of the Hernando High Leopards’
advancement to the Florida High School Athletic Association’s Semi-finals.

Presentation: Mayor
Attachments: Proclamation

Brooksville Cycling Classic
Presentation of appreciation and review of the 2010 event and announcement of
the event dates for 2011.

Presentation: Laura Dewitt
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REGULAR COUNCIL MEETING - JUNE 6, 2011

CITIZEN INPUT

CONSENT AGENDA

1.

Minutes

m Regular Meeting
IDepartment of Corrections - Work Crew Contract #WS557 Extension |

Consideration of Inmate Work Squad Contract #WS557 for an amount not-to-
exceed $58,004.

[Award of bid for the Soft Drink and Score Board Bid No. PR2011-07 |
Consideration of bid award to Pepsi for the not-to-exceed amount of $32,250 and
authorize the Mayor to sign the contract.

[Bid Award for South Brooksville Constructionl— Phase I (Easy & St. Frances
Streets)

Consideration of bid award for the South Brooksville Construction Project — Phase
I, Water, Sanitary Sewer, Storm Sewer, and Road Construction to Goodwin Brothers
Construction, Inc., in an amount not-to-exceed $819,110.

Revsed Florda Junior Gall CauacllA |

Consideration of approval of a revised Grant from the Florida Junior Golf Council
for the amount of $11,000.00. Approval of Agreement correcting the amount of
funds received to implement The First Tee National School Program.

[Terry Settlement Agreement|
Consideration of approval of negotiated General Release and Settlement Agreement
with approval of a Budget Amendment and the Mayor to sign.

CONSENT AGENDA APPROVAL (\/)

Recommendation: Approval of Consent Agenda
Action: Motion to Approve
Attachments: 1) Minutes; 2)  Memo from Director of

Parks, Facilities & Recreation dated 06/06/11,
Letter from Florida Department of
Corrections dated 05/10/11, Contract
Expiration Notification, Draft Contract; 3)
Memo from Director of Parks, Facilities &
Recreation dated 05/16/11, Agreement, Bid
Opening Minutes, Bid Certification Form,
Budget Amendment Form; 4) Memo from
Ditector of Public Works dated 05/24/11; 5)
Memo from Director of Parks, Facilities &
Recreation  dated  05/18/11,  Revised
Agreement, First Tee Fund #129, FJGC
Grant Application, Copy of FJGC Grant
Funding Check; 6) Memo from City Attorney
dated  05/19/11, Agreement, Budget
Amendment Form
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REGULAR COUNCIL MEETING - JUNE 6, 2011

REGULAR AGENDA

1.

Staff report and consideration of options relating to the Code of Ordinances

Chapter 125 regarding signs.

Presentation:

Recommendation:

Attachments:

[Resolution No. 2011-02 Sun Trust Bank |

City Planner &  Director of
Community Development

Approval of first reading of
Ordinance No. 819 upon first reading
and schedule of second reading for
06/20/11

Memo from City Planner dated
06/06/11, Draft Ordinance, City of
Largo Economic Stimulus Program,
Hernando County Sign Regulations,
Brooksville Code of Ordinances
Chapter 125, Signs

Consideration for ratification of resolution reflecting changes relative to the Sun

Trust Financing Agreement.

Presentation:

Recommendation:

Attachments:

City Attorney

Approval of Resolution upon roll call
vote

Memo from City Attorney dated
05/24/11; Resolution

Consideration to acceptance of renewal premiums for property, liability and workers’
compensation insurance coverages and decision of exercising/not exercising Notice
of Intent to Withdraw from participation in the PRM Pool effective October 1,

2011.

Presentation:

Recommendation:

Attachments:

Director of Finance

Approval of Renewal premiums/rates
Memo from Director of Finance
dated 05/27/11

[Travelers Casualty and Surety Company and Chubb Group Insurance

Companies Mutual Settlement Agreement and Release

Consideration of the negotiated Mutual Settlement Agreement and Release which
has been executed by Duke, Travelers and Chubb.

Presentation:

Recommendation:

Attachments:
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City Attorney

Approval of Mutual Settlement
Agreement and Release

Memo from City Attorney dated
05/27/11, Agreement



REGULAR COUNCIL MEETING - JUNE 6, 2011

CITIZEN INPUT
H. ITEMS BY COUNCIL

I. ADJOURNMENT

[CORRESPONDENCE TO NOTE]

Meeting agendas and supporting documentation are available from the City Clerk’s office, and on line at
www.cityotbrooksville.us. Persons with disabilities needing assistance to participate in any proceedings should contact the
City Cletk's office 48 houts in advance of the meeting at 352/540-3853.

Any person desiting to appeal any decision with respect to any matter considered at this meeting, may need a record of the
proceedings including the testimony and evidence upon which the appeal is to be based, and therefore must make
arrangements for a court reporter to ensure that a verbatim record of the proceedings is made.
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WHEREAS, Code Enforcement Officers provide for the safety, health and welfare of the
citizens in this community through the enforcement of building, zoning, housing, animal control, fire
safety, environmental and other codes and ordinances; and

WHEREAS, Code Enforcement Officers are often not credlted for the jobs that they do in
saving lives and improving neighborhoods; and

WHEREAS, every day, assisted by support and program staff, they attempt to provide quality
customer service to the public for the betterment of the community; and

WHEREAS, too many times their efforts go unnoticed, even after code compliance has been
accomplished, due to their efforts and expertise; and

WHEREAS, Code Enforcement Officers are dedicated, well trained, and highly responsible
individuals who take their jobs seriously and are proud of their department and the local government
within which they serve; and

WHEREAS, the Florida Association of Code Enforcement (F.A.C.E.) has declared the first
week of June be set aside by local government to honor and recognize their Code Enforcement Officers;

NOW, THEREFORE, ON BEHALF OF THE CITY COUNCIL FOR THE CITY OF
BROOKSVILLE, FLORIDA, I, FRANKIE BURNETT, MAYOR, do hereby proclaim the week of June
6 through June 10, 2011,

%{é @%7%&7/2%%/ ﬁ///fﬁwu | e,%/méw&%f/ﬂﬂ- %é/

in the City of Brooksville, in accordance with the statewide observance of the same and encourage
citizens of Brooksville to join this Council in expressing appreciation for the dedication and outstanding
service provided by the individual who serves as our Code Enforcement Officer.

IN WITNESS WHEREOF, we have hereunto set our hand and caused to be affixed the seal of
the City of Brooksville this 6 day of June, 2011.

CITY OF BROOKSVILLE

Frankie Burnett, Mayor

Joseph E. Johnson, III, Vice Mayor Joe Bernardini, Council Member
Lara Bradburn, Counci Member Emory Pierce, Council Member
ATTEST:

Janice L. Peters, CMC, City Clerk
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WHEREAS, the week of June 12,2011, marks the One Hundred Fiftieth Anniversary of the Bethlehem
Progressive Baptist Church where, through hard tuials and great tribulations, early visionaries of the church,
through faith and trust in the Lord, persevered and a firm foundation was laid; and,

WHEREAS, in 1858, the African American membership of Union Baptist Church made application to

the church requesting a service separate from the Caucasian members, many of which were their masters; and,

WHEREAS, the original church building, located on South Lemon Street served as the first school
building in Brooksville, Florida and was purchased on August 22, 1911, from the School Board of Hernando
County; and, ‘

WHEREAS, records show that the Reverend Arthur Sinclair, the City of Brooksville’s 6 recipient of
their “Great Brooksvillian” Award, was also Bethlehem’s first pastor; and,

WHEREAS, other pastors who have contributed to the hentage of Bethlehem Progressive Baptist
Church include their current Pastor, the Reverend C.A. Hubbert, Reverends A. Bradley, H.G. Lyons, R. ]. Boone,
L.E. McGhee, A. Timmons, L. A. Williams, and H.W. Williams, as well as Reverend C.H. Bolden, who was
instrumental in the building of the current church located at 661 S. Brooksville Avenue; and,

NOW, THEREFORE, ON BEHALF OF THE CITY COUNCIL FOR THE CITY OF
BROOKSVILLE, FLORIDA, I, FRANKIE BURNETT, MAYOR, do hereby recognize and proclaim the

occasion of the
“ t : 2
750" cAnniversary

of the establishment of the Bethlehem Progressive Baptist Church and encourage it’s members to continue in their
efforts to spread the word of God in this great community it has been a part of for 150 Years.

IN WITNESS WHEREOF, we have hereunto set our hand and caused to be affixed the seal of the City
of Brooksville this 6 day of June, 2011.

CITY OF BROOKSVILLE

Frankie Burnett, Mayor

Joseph E. Johnson, ITI, Vice Mayox Joe Bernardini, Council Member
Lara Bradburn, Council Member Emory Pierce, Councid Member
ATTEST:

Janice L. Peters, CMC, City Clerk
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AGENDA ITEM
MEMORANDUM

HONORABLE MAYOR AND CITY COUNCILMEN

T. JENNENE NORMAN-VACHA, CITY MA

MIKE WALKER, PARKS, FACILITIES & RECREATION DIRECTOR

= e
2011 Aquafina Pitch Hit and Run Competition

May 17, 2011

GENERAL SUMMARY/BACKGROUND: On May 14, 2011 the Brooksville
Recreation Department hosted the 2011 Aquafina Pitch Hit and Run competition at Tom
Varn Park, which is the official skills completion of Major League Baseball for boys and
girls the ages of 7-14. Below are the winners from the event:

2011 Pit Hit & Run Champions

Age 7/8
All-Around Champion................ Reece Poole
Pitch Champion .......ccoceeeieiinns Reece Poole
Hit Champion.......cccoeeevveneennnen. Reece Poole
Run Champion.....cccccceeeveeevnnnnns Landon Carter
Age 9/10
All-Around Champion................ Kenna Rose McQuown
Pitch Champion .......cccceevennnee. Kenna Rose McQuown
Hit Champion......cccccoeevvivvennnnn. Kenna Rose McQuown
Run Champion......ccceueeriiennene. Kenna Rose McQuown
Age 11/12
All-Around Champion................ Trevor Adler
Pitch Champion ......cccceeveennnnen. Trevor Adler
Hit Champion........ccceeevvereeennen. Trevor Adler

Run Champion......ccccccevvvverennenn. Tyler Adler



Lrvettrmeatton

WHEREAS, the City of Brooksville would like to take this opportunity to recognize the hard work and
determination of the youth of this community; and,

WHE. , the Hernando High School Baseball team, for the first time since 1967, when the team was
coached by the. late Tom Varn, advanced to the 2011 Florida High School Athletic Assoc1at10n s Class 4-A State
Semi-finals; and

WHEREAS f e Hernando Leopards who had a record 0f 26-6, were the 4A-8 Champzons and the 4A-

Regwn HOCham LO'?..) -0 uOuuuy, Jvfu.y 23; 4011_}(’1(26!1. Ojj agamu the T ampa Jesuit Ti lgelb, who had a record O]

27-7 and were the 4A

runners-up and the 4A-Region III Champions, at Digital Domain Park in Port St. Lucie,
FL; and, L . ‘ s

WHEREAS, no other Hernando County program except the Purple and Gold hasreached the Final Four
and the Leopards have accomplished this prestigious feat four times in the 122—year history of the school.

NOI/V, THEREFORE ON BEHALF OF THE CITY COUNCIL FOR THE“CITY OF BROOKSVILLE
FLORIDA, I, FRANKIE BURNETT, MAYOR, do hereby recogmze the accomplishments of the followmg
Hernando High School Leopard Coaches and Players H ;

COACHES: _ TIM SIMS i BERT SNOW LEE SULLIVAN

BUDDYKEEGAN ~  SETH NOE K.T. MAGILLIGAN
MATT BLANTON . MONTE KETCHUM | 9
PLAYERS:  CHRISTIAN ARROYO TYLER BAMMERT MATTHEW BRADY
. DILLON BEDWELL ~BRANDON BELL LOUIS COLOIACOMO

BRANDON GEMETTI .~ CODY GILLIS MIKE GOODWIN

'MALCOLM HUDSON. KYLE JENSEN -~ JAKE JOHNSON
TYLER KEEGAN BRETT MAGGARD TAYLOR OWENSBY

TREY RATLIFF : . J.T.SIMPSON ~ .CODY SINGER
BROOKS TIMMONS TAN TOWNSEND ‘

FURTHER, we, extend our congratulatzons and express our.deep przde to our hometown team.

IN WITNESS I/VHEREOF We have hereunto set our hand and caused the seal of the Czty of Brooksuville
to be affixed this 6" day of June 2011.

.=:~i€” .

' CITY OF BROOK VILLE

Frankie Burnett, Mayor

Joseph E. Johnson, III, Vice Mayor Joe Bernardini, Council Member

Lara Bradburn, Council Member Emory Pierce, Council Member
ATTEST:

Janice L. Peters, CMC, City Clerk
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CITY OF BROOKSVILLE
REGULAR CITY COUNCIL MEETING
COUNCIL CHAMBERS
201 HOWELL AVENUE
MINUTES

April 4, 2011 7:00 P.M.

Brooksville City Council met in regular session with Mayor Frankie Burnett, Vice Mayor Joseph E. Johnston,
II1, Council Members, Lara Bradburn and Emory Pierce present. Also present were Thomas S. Hogan, Jt.,
City Attorney; T. Jennene Norman-Vacha, City Manager; Janice L. Peters, City Clerk; Steve Baumgartner,
Finance Director; Mike Walker, Parks and Recreation Director; Bill Geiger, Community Development
Director; Richard Radacky, Director of Public Works; George Turner, Police Chief and Tim Mossgrove, Fire
Chief. Members of the Hernando Today and Hernando Times were also present. Council Member
Bernardini was not present.

The meeting was called to order by Mayor Burnett, followed by an invocation and Pledge of Allegiance.
PRESENTATION AND REQUEST FOR WAIVERS
Friends of the Children - BBQ Competition - Tom Varn Park Fee

Consideration of waiving fees in the amount of $275 for the Fourth Annual Brooksville Blazin’
Butts-n-Brisket BBQ Competition to be held on May 28, 2011.

Motion:
Motion was made by Council Member Pierce and seconded by Council Member Bradburn for
approval of the waiver. Motion carried 3-1 with Council Member Johnston voting in opposition.

Council Member Johnston reviewed the event. Director Walker confirmed there will also be a
softball tournament.

CERTIFICATES, PROCLAMATIONS AND PRESENTATIONS

Quick-Start Tennis Program Awards
Presentation of awards to program participants.

Director of Parks, Facilities & Recreation Mike Walker reviewed the program. He and Council
presented awards to program participants Jackson Bland, Dylan Brewer, Leah Herren, Lydia Herren,
Kolby Lonigro, Troy Lonigro, Austin Pinder and Peyton Taylor.

Proclamation — Water Conservation Month
Consideration of proclamation designating April as “Water Conservation Month.”

Mayor Burnett read the proclamation in its entirety and presented it to Southwest Florida Water
Management District Community Affairs Manager Cara Martin. Ms. Martin left pamphlets on the
proper way to fertilize. There was brief discussion of rain barrels and the upcoming workshop.

Proclamation — Donate Life Month
Consideration of proclamation designating April as “Donate Life Month.”

Mayor Burnett read the proclamation in its entirety, which will be mailed to the Lifelink Foundation.
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REGULAR COUNCIL MEETING MINUTES - APRIL 4, 2011

Proclamation — Child Abuse Prevention Month
Consideration of proclamation designating April as “Child Abuse Prevention Month.”

Mayor Burnett read the proclamation in its entirety and presented it to Noreen St. Jean of Devereux
Kids.

President of the Hernando County Fair Association Sandra Nicholson presented flyers and
reminders to be available to visitors of the City. Mayor Burnett encouraged all to attend and also to
volunteer. The dates of the fair are April 8-16, 2011. Mayor Burnett reviewed the costs for
admission and patking, as well as events.

CITIZEN INPUT
Mayor Burnett asked for public mput.

Paul Douglas, representing the NAACP, indicated they have volunteered for the fair. He indicated
that a couple weeks ago he was at a functon to celebrate the women of Brooksville and had the
pleasure of hearing Council Member Bradburn speak. He invited Council, especially Council
Member Bradburn, to address the NAACP.

He will be working with Director of Parks, Facilities & Recreation Mike Walker for grants to benefit
the City. He advised the NAACP and the City will be working together throughout the summer.

CONSENT AGENDA
Council Member Bernardini asked to remove Items 2 and 3 for discussion.

Minutes
September 8, 2010 15t Budget Hearing

Award of Proposal for CDBG Grant Administration — CD2011-02
Consideration of award of bid to Andy Easton & Associates and authorize the Mayor to sign the
contract.

Award of bid for Quarry Retention Expansion Project Bid No. PR2011-04
Consideration of bid award to Daly & Zilch for the not-to-exceed amount of $18,533 and authorize
the Mayor to sign the contract.

Police Department Budget Amendment
Consideration of a budget amendment for allocation of $5,000 from the Hernando County
Community Anti-Drug Coqhtlon Corp to be allocated to Police Department overtime to support the
Alcohol Compliance Checks and furtherance of the education opportunities provided by the Anti-
Drug Coalition.

City Manager Contract Changes

Approval of changes to contract as previously directed by City Council.
Motion:

Motion was made by Council Member Bradburn and seconded by Vice Mayor Johnston for
approval of Items 1,4 and 5 of the Consent Agenda. Motion carried 4-0.
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REGULAR COUNCIL MEETING MINUTES - APRIL 4, 2011

Award of Proposal for CDBG Grant Administration — CD2011-02

Consideration of award of bid to Andy Easton & Associates and authorize the Mayor to sign the
contract.

Council Member Bradburn reviewed that the item is a grant program for about $750,000 to address
restoration for drainage, flood, pavement and repait/replacement of sidewalks and other
improvements for the South Brooksville area. This is a continuation of projects being worked on
for some time.

She indicated there were four applicants and, because of the project’s importance, that affects what
could be the prototype project for other areas of the community, requested the applicants come
before Council for a ranking process presentation. Along with that to look at the items outlined for
oversight. The group has discussed extensively using this as a prototype for other areas of the
community. She indicated the Sewer Rehab project, using an outside oversight engineer, was very
successful, with 60% more work accomplished for less by having someone there all the time. She
felt many items could be done in-house thereby saving money for a more efficient and productive
program.

The jobs outlined in section 7, many can be done in-house, thereby cutting costs, with the engineer
overseeing only those things which must be administered according to the CDBG project separately.

Mayor Burnett asked for clarification. Council Member Bradburn indicated there were four
applicants, one of which was set aside because of qualifications, with the other three having
significant experience, including the number two ranked Summit Professional Services.

Mayor Burnett asked Council opinion.

Council Member Johnston advised looking at the way the CDBG grant is administered is one thing
but when it come to ranking the firms, that is why there is staff. Staff is the professionals and are
here to categorize and evaluate these things, based on their expertise. Council may have a vested
interest in it but Council is not the professionals that can make that sort of determination. He
indicated Council can give direction as to whether they want to have it administered in this manner
but as far as selection goes he is comfortable with the procedure as it stands.

Council Member Bradburn indicated she has written CDBG grants and knows what is entailed. She
advised she has not only written them for the City of Brooksville but worked with the top ranked
firm and felt there to be other issues that need to be looked at.

Council Member Pierce was satisfied with the ranking and recommendation of staff and he is ready
to approve the recommendation. He didn’t feel rehashing would make a difference.

Council Member Bradburn felt that Easton did not efficiently oversee ot implement a previous
TOPS Grant. The second project they were involved in was a CDBG Grant projects and she is still
trying to find those millions of dollars. She pointed out there is another qualified applicant who has
extensive experience that was not included in the packet. She has not done a thorough background
check but she is not comfortable with the top-ranked firms.

Motion:
Motion was made by Council Member Bradburn to reject the rankings and for approval of bringing
this item and applicants before Council.

Mayor Burnett asked for clarification from legal. City Attorney Rey indicated when a project is bid

and staff presents the items that were responsive and makes a recommendation then it is Council
opportunity to decide the best bid, not necessarily the lowest bid, for the project. If the bids do not
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REGUILAR COUNCIL MEETING MINUTES - APRIL 4, 2011

meet criteria then the project can be re-bid but terms must be modified should the procedure
change. She pointed out staff is following the bid procedure policy currently in place but could be
changed.

Council Member Bradburn indicated this is similar to a Request for Qualifications which entails
professional services, reiterating this is a $750,000 project.

Mayor Burnett was in favor of proceeding with the project and agreed this is an opportunity to do
this right, but also agreed with legal that there are procedutes curtently in place that need to be
followed. He asked the City Manager what she would recommend.

City Manager Norman-Vacha indicated the grant is for $750,000 including improvements and
infrastructure, pointing out the recommendation is for award of grant administration with an
estimated cost of $45,000. She explained that all applicants were reviewed and ranked by a panel of
staff members and she supports the ranking. The negotiated contract will be brought back before
Council and the in-house provisions mentioned by Council Member Bradburn could be looked at
and discussed further. She supports staff recommendation of the selection of Andy Easton &
Associates.

Motion died for lack of a second.

Motion:
Motion was made by Council Member Pierce and seconded by Vice Mayor Johnston for approval of
staff recommendation for the selection of Andy Easton and Associates. Motion carried 3-1 with
Council Member Bradburn voting in opposition.

Council Member Bradburn indicated staff rankings were not consistent, pointing out that M.
Radacky ranked Andy Easton & Associates significantly low and Steve Baumgartner ranked them
significantly high.

She reviewed as follows:

First Section
e  Grant Initiation Activities CDBG Grant Agreement Civil Rights Program has been
done;
e The signature authorization form has been done;
©  Project milestones needs to be in consultation with the engineer;
e  Procurement documentation exists in the City Charter Section 5.04 and Florida
Statute 287,
e  Environmental Review Record preparation is done by the engineer.
Second Section
e Monitoring the reports and attending monitoring site visits is done in-house;
©  Project administration activities;
e  Review procurement policy, etc., are done in-house. She pointed out each of these
items are about $1,500 to $2,500 each and not necessaty to pay a firm to administer.
o Monitoring project milestones and budget is one item;
©  Develop grant amendments to revise project scope, that can be done in-house;
o  Conduct pre-construction confidence, that is done in-house;
o  Ensure compliance with NBA procurement projects is done in-house;
o Conduct Davis-Bacon labor interviews and review approved contractor changes,
that 1s already done in-house;
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REGULAR COUNCIL MEETING MINUTES - APRIL 4, 2011

e Review the City’s financial management system; prepare budget summaries, analysis
and reports; review approved and process contractor pay requests all are done in-
house.

Program Closeout and Activities
° Review completed project,
@ Develop and submit project closeout teport

She felt all could be contracted for under $10,000 and will give the City Manager her findings.

Award of bid for Quarry Retention Expansion Project Bid No. PR2011-04
Consideration of bid award to Daly & Zilch for the not-to-exceed amount of $18,533 and authorize
the Mayor to sign the contract.

Council Member Bradburn asked if the cart path can be done in-house. Director Radacky indicated
he would like to award the entire project to one contractor.

Council Member Pierce added that if you could guarantee the weather would be dry it would be
different. He asked if the sidewalk could be rerouted to higher ground. Director Walker indicated it
could not due to the placement of the green.

Council Member Bradburn asked what trees were being removed. Director Walker indicated pines,
smaller oaks, and elm trees. Director Radacky indicated they tried to save as many trees as possible.

Council Member Bradburn asked for the timetable on the walking trail. Director Walker indicated
within two (2) weelks to be completed within thirty (30) days. She reminded Council she presented a
letter, on behalf of the City, to the Metropolitan Planning Organization guaranteeing $30,000 cost
for the trail if it runs over on costs. City Manager Norman-Vacha advised the resurfacing project has
changed since FDOT has agreed to matching funds and the City may not have to fund it at all as
indicated i the budget amendment. She pointed out there is money in another fund that can be
utilized for this project.

Motion:
Motion was made by Council Member Bradburn and seconded by Vice Mayor Johnston for
approval. Motion carried 4-0.

Mayor Burnett referred to Consent Item 5 City Manager Contract Changes and recommended a bi-
annual review. Council Member Bradburn agreed with every two (2) years but Council Member
Pierce and Vice Mayor Johnston stated they want it to stay annually. Mayor Burnett indicated since
Council was split they will discuss it again when Council Member Bernardini is back.

REGULAR AGENDA

Flagstone Pavers Tax Exempt Status Update
Update on employment status requirements of Flagstone Pavers’ Tax Exempt Status.

Director of Community Development Bill Geiger reviewed the item as well as their findings in
researching other County and City processes. He indicated not many other cities offer the ad
valorem tax exemption benefit but do offer tax incentives and benefits based on job production and
wage. The counties and cities that do offer are documented in the report. He stated in summary of
past research some communities do monitor based on jobs created, some are based on salary levels
at a percentage higher than average wage offered in the county, some are a combination and some do
not monitor at all. He spoke with Russ Young, President of Flagstone Pavers, and he indicated if
they had not done improvements to their production facility and offices then they would probably
have far fewer employces today than what they have; they have diversified and are able to do things
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REGULAR COUNCIL MEETING MINUTES - APRIL 4, 2011

they were not able to do before as far as services and products that they manufacture. He
announced Flagstone’s Jeff Bond and Russ Young were present to answer any questions.

Council Member Pierce advised two (2) things are going on regarding ad valorem; the current issue
involving Flagstone Pavers and on the future agenda a policy that has to comply with a referendum
approved at the last election which requires a ten-employee threshold. City Attorney Rey clarified
the referendum itself did not have a job requirement; job number refers to stipulations in the code.

Council Member Pierce recommended for Flagstone Pavers; 75% abatement for the first five (5)
years and 50% abatement for the second five (5) years, not subject to number of employees. Vice
Mayor Johnston stated Council is under the strictures of Resolution 2003-02, which does require a
certain number of employees and would have to be modified. City Attorney Rey stated the
resolution does contemplate Council’s discretion in applying those guidelines; and any direction given
to staff this evening would require Ordinance adoption process of two (2) readings. She indicated
staff is looking for direction from City Council on whether or not to amend the ordinance. Director
Geiger further clarified that it states “City Council may at its sole discretion deviate from these
guidelines from time to time in consideration of unique citcumstances related to any individual
abatement request” and was intended to allow Council the utmost flexibility.

Council Member Johnston indicated the established guidelines had been met, but on the other hand
the economic status has degraded, through no fault of Flagstone’s. Rather than establish for the next
ten (10) years he preferred an exception for two (2) to three (3) years to see if the economy
improves.

Council Member Bradburn stated there are not a lot of companies that have taken advantage of this
program because few have invested this much. This is a unique situation that deserves consideration.
Staff and legal must consider the danger of setting a precedent but this is the type of company we
want in our City. Flagstone employees are treated faitly, they buy and deal locally and since 2006 have
invested millions of dollars in improvements. She strongly advised a covenant must be monitored
forever. She disagreed with the wording that suggests the City has lost revenue since this company
has exceeded expectations and is convinced this is not setting a precedent.

Mayor Burnett agreed with Council Member Bradburn and stated at times there are set policies and
ordinances that need to be modified according to the circumstances at hand and local companies
should be given consideration and will encourage other businesses to locate within the communnity.
He also agreed with Vice Mayor Johnston to reconsider in two (2) to three (3) years time within legal
ramifications.

Council Member Bernardini reviewed the positives of having Flagstone Pavers in the City.

Russell Young and Jeff Bond of Flagstone Pavers reviewed the specifics of their expansions and
employees. Mr. Young stated they are a local company celebrating their tenth (10%) year in business
in Hernando County. They are a primary business that buys and sells locally with 85% of their
employees living locally. They have grown their market share in a poor economy and are still
expanding another three (3) acres. They are a committed company with quality products. He
confirmed that they have satisfied employees. They have never had a lay off and reduction in
workforce is due to resignations or termination for just cause. He indicated sales are up compared to
last year and expansion is their intent. He also indicated if they had not added a second plant they
would be down at least twelve (12) employees.

Council Member Bradburn, for the record, supported revisiting in one (1) year based on the fact that

they have expanded their plant, maintained above the minimum level of employees and the history
of the Comp Plan issue, but to keep it standard for now
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Council Member Pierce stated in order to give them 75% abatement they must maintain forty-tive
(45) employees.

Council Member Bradburn indicated she has always been in favor of a two (2) year review because it
talses time to get a business up and going and achieve their goals.

Council Member Johnston clarified that the ordinance and resolution in place is job related not plant
expansion related. He recommended reducing to 75% with a review after one (1) year and an
increase back to 100% if trending shows an increase in employees.

Motion:
Motion was made by Council Member Bradburn and seconded by Council Member Johnston for a
reduction to 80% abatement with a review in one year and if trending shows an increase in
employment consideration of an increase in the tax abatement at that time.
Motion carried 4-0.
Director Geiger indicated the ordinance will reflect Council direction.
Mayor Burnett pointed out this procedure does not set a precedent.

CITIZEN INPUT
Mayor Burnett asked for public input; there was none.

ITEMS BY COUNCIL

ennifer C. Rey, City Attorne

Request for FExecutive Sessions
City Attorney Rey requested two (2) Executive Sessions for April 18, 2011 and May 2, 2011, both at
6:00 p.m. prior to the Regular Meetings. Council concurred.

T. Jennene Norman-Vacha, City Manager

Rain Barrel Workshop
City Manager Norman-Vacha stated in conjunction with water conservation efforts for April and
Earth Day there will be a public workshop on April 18® at 11:00 a.m.

Reminder for Workshops & Regular Meeting

She indicated the next Council Workshop will be on April 11t at 6:00 p.m. to discuss Land
Development Code and on April 12 at 6:00 p.m. to discuss the Quarry and Financials and open
items from last financial workshop including fuel, retirement, pension plans, etc.

She indicated the next Regular City Council Meeting will be on April 18% at 7:00 p.m. with the
Executive Session at 6:00 p.m.

Lara Bradburn, Council Member

Hernando County Fair
Council Member Bradburn stated the fair will take place April 8 through April 16,
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REGULAR COUNCIL MEETING MINUTES - APRIL 4, 2011

Joe Johnston, Vice Mavor

Recycling Program Statistics

Vice Mayor Johnston asked for monthly weight tonnage of waste collected via the City’s Recycling
Program. City Manager Norman-Vacha stated staft will provide that information to Council and she
indicated efforts are being made to increase participation.

MIK Boulevard Countdown Walk Sional
He thanked staff for the countdown signals on MLI Boulevard and also requested them on Main

Street.

Franlde Burnett, Mavor

Ambassador Proeram

He requested Council consider setting aside money for the program. Council Member Bradburn
encouraged Dr. Wilfong and Ms. Heard meet with the City Manager to work up a recommendation.
City Manager Norman-Vacha estimated the item would be on the May 2nd Agenda. Council Member
Pierce requested a guideline of expenses.

Staff Commendation
He thanked staft for doing a wonderful job.

ADJOURNMENT

Attest:

. . . . . Z
There being no further business to bring before Council, the meeting adjourned a;ié@{ém
N o

A
i) A

Mayor
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CONSENTAGENDA ITEM

Fell sy MEMORANDUM
TO: HONORABLE MAYOR AND CITY COUNCIL MEMBERS
VIA: T. JENNENE NORMAN-VACHA, CITY MANAGER /2 7%‘#%%‘9
FROM:  MIKE WALKER, PARKS, FACILITIES & RECREATION DIRECTO

2 e
SUBJECT: INMATE WORK SQUAD CONTRACT WS 557 EXTENSION

DATE: JUNE 6, 2011

GENERAL SUMMARY/BACKGROUND: Attached is the annual renewal inmate work
squad contract WS557 “Addendum A”, from the Florida Department of Corrections. This
agreement is for one of three (3) budgeted work squads the city utilizes to maintain
Park/Facilities and the street right-of- ways. The contract will provide the city with one (1)
correctional officer and up to five (5) inmates.

The only change in the agreement from prior years is an increase of $37.00, for a total contract
cost of $58,004. This program is a very important part of the Park and Facilities workforce and
the city’s.

A

{//BUDGET IMPACT: The agreement is for a total of $58,004 and has been requested in the
proposed Park and Facilities 11/12 Budget, in line item 001-020-572-53400, Other Contractual
Services. Contract provisions require 60 days notice for termination should funding not be
available.

Vi

GAL REVIEW: The City Council has Home Rule Authority (Art. VIII, 2(b), Fla. Const.
Section 166.011, F.S.) to consider and take action on matters of fiscal benefit.

-~/ STAFF RECOMMENDATION: Staff recommends that Council approve the proposed inmate
work squad contract with the Florida Department of Corrections, Contract #WS557, not to
exceed $58,004.

ATTACHMENTS: Work Squad Contract Extension #WS 557
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DEPARTMENT of
CORRECTIONS Governor
RICK SCOTT
Scerctary
An Equal Opportunity Employer EDWIN G. BUSS
501 South Calhoun Street = Tallahassee, FL 32399-2500 http://www.dc state.fl.us

May 10, 2011

T. Jennene Norman-Vacha

City Manager

City of Brooksville

201 Howell Avenue
Brooksville, Florida 34601-2041

RE: WS557 — City of Brooksville

Dear Ms. Norman-Vacha:

Contract WS557 between the Department of Corrections and the City of Brooksville will expire

on November 3, 2011. Accordingly, I am attaching a draft Contract and a revised Addendum A

for your review as well as a Contract Expiration Notice (CEN) relative to the replacement of this
contract.

Please review the draft Contract and Addendum A, and print and complete the CEN and return it
to my attention no later than Friday, June 3, 2011.

If you have any questions, please feel free to contact me at (850) 717-3966.
Sincerely,

S e AR

Emily M. Phelps
Correctional Services Consultant

femp
Attachments



DEPARTMENT OF CORRECTIONS
BUREAU OF PROCUREMENT & SUPPLY
CONTRACT EXPIRATION NOTIFICATION

DATE: May 10, 2011

TO: T. Jennene Norman-Vacha, City Manager

FROM: Emily Phelps, Correctional Services Consultant

RE: Contract WS557: Hernando CI — City of Brooksville

Work Squad of 1 Correctional Officer and 5 Inmates
Expires: November 3,2011

NOTE: The above-referenced contract will expire on the above listed date.

Please indicate your preference:
] Do not renew. Note: Contract will expire on date specified.
|:| Process new contract.

CONTRACTOR PERFORMANCE

Based on monitoring performed during the contract period, please answer the questions below:

1. Did the Work Squad provide services (according to the entire scope of service) outlined in the above-referenced

contract:

a. were necessary reports provided in the required timeframe? [(JYes[] No [] N/A
b. were invoices submitted in the required timeframe? [JYes[ ] No[ ] N/A
¢. were services delivered in accordance with the terms & conditions? [ 1Yes[ ] No

2. Please explain any “negative” responses and attach documentation, if applicable. \

3. Rate the overall performance of service as outlined in the Scope of Service under the contract identified above:

Excellent Good Satisfactory Unacceptable
90% or better compliance ~ 89%-75% compliance 74%-60% compliance 59% or below

If Unacceptable is checked, you are requested to provide an explanation.

SIGNED: (Date)
Agency Representative

If you have any questions, please contact Emily Phelps at (850) 717-3966.

PLEASE RETURN THIS FORM AS SOON AS POSSIBLE TO:

Emily Phelps, Bureau of Institutional Support
501 South Calhoun Street
Tallahassee, Florida 32399-2500

WS Revised 2011 INTERNAL WORKING DOCUMENT



CONTRACT # WSXXX

CONTRACT BETWEEN
THE FL.ORIDA DEPARTMENT OF CORRECTIONS
AND
CITY OF BROOKSVILLE

This Contract is between the Florida Department of Corrections (“Department™) and City of Brooksville
("Agency™) which are the parties hereto.

WITNESSETH

WHEREAS, Section 944.10(7) and Section 946.40, Florida Statutes and Rules 33-601.201 and 33-601.202, Florida
Administrative Code, provide for the use of inmate labor in work programs;

WHEREAS, inmate labor will be used for the purposes of providing services and performing work under the
supervision of the Department’s staff;

WHEREAS, City of Brooksville is a qualified and willing participant with the Department to contract for an
inmate work squad(s); and

WHEREAS, the parties hereto find it to be in their best interests to enter into this Contract, and in recognition of
the mutual benefits and considerations set forth, the parties hereto covenant and agree as follows:

I. CONTRACT TERM/RENEWAL
A. Contract Term

This Contract shall begin on November 5, 2011 or the last date of signature by all parties,
whichever is later.

This Contract shall end at midnight one (1) year(s) from the last date of signature by all parties or
November 4, 2012, whichever is later. In the event this Contract is signed by the parties on
different dates, the latter date shall control.

B. Contract Renewal

This Contract may be renewed, at the option of the Agency, for one (1) additional one (1) year
period after the initial Contract period upon the same terms and conditions contained herein. The
Contract renewal is at the Agency’s initiative with the concurrence of the Department. The
Agency, if it desires to renew this Contract, shall exercise its option no later than sixty (60) days
prior to the Contract expiration.

Page 1 of 12
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CONTRACT # WSXXX

I1. SCOPE OF CONTRACT

A. Administrative Functions

Each party shall cooperate with the other in any litigation or claims against the other party
as a result of unlawful acts committed by an inmate(s) performing services under this
Contract between the parties.

2. Each party will retain responsibility for its personnel, and -its fiscal and general
administrative services to support this Contract.
3. Through their designated representatives, the parties shall collaborate on the development
of policies and operational procedures for the effective management and operation of this
Contract.
B. Description of Services
L. Responsibilities of the Department

Master Document Revised 01/2011

a. Pursuant to Chapter 33-601.202(2)(a), F.A.C., supervision of the work squad(s)
will be provided by the Department. The Department shall provide one (1)
Correctional Work Squad Officer position(s). to supervise an inmate work
squad(s). This Contract provides for one (1) Work Squad(s) of up to five (5)
inmates.

b. The Department shall ensure the availability of the work squad(s) except: when
weather conditions are such that to check the squad(s) out would breach good
security practices; when the absence of the Correctional Work Squad Officer is
necessary for reasons of required participation in training or approved use of
leave; when the Officer’s presence is required at the institution to assist with an
emergency situation; when the officer is ill; or when the Correctional Work Squad
Officer position is vacant. In the event a position becomes vacant, the Department
shall make every effort to fill the position(s) within five (5) working days.

c. For security and other reasons, the Department shall keep physical custody of the
vehicles, trailers, and all tools, equipment, supplies, materials and personal work
items (gloves, boots, hard hats, etc.) furnished by the Agency. (The Department
shall maintain an inventory of all property, expendable and non-expendable,
provided by the Agency, which is in the care, custody, and control of the
Department.) A hand receipt shall be signed by the Department’s Work Squad
Supervisor upon the issuance and return of non-expendable items.

d. In the event of damage to property as a result of an accident charged to a
Department employee or blatant acts of vandalism by inmates, or loss of tools and
equipment, the Agency may request that the Department replace or repair to
previous condition the damaged or lost property.

€. The Department shall be reimbursed by the Agency for the Department’s costs
associated with this Contract in accordance with Addendum A.
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CONTRACT # WSXXX

Once the Agency reimburses the Department for the costs reflected on Addendum
A, Section IV, these items will be placed on the Department’s property records, as
appropriate, and upon the end or termination of this Contract such items will be
transferred to the Agency.

The Department shall, to the maximum extent possible, maintain stability in the
inmate work force assigned to the work squad on a day-to-day basis in order to
maximize the effectiveness of the work squad.

The Department shall provide food and drinks for inmates’ lunches.

The Department shall be responsible for the apprehension of an escapee and
handling of problem inmates. The Department shall provide transportation from
the work site to the correctional facility for inmates who refuse to work, become
unable to work, or cause a disruption in the work schedule.

The Department shall be responsible for administering all disciplinary action taken
against an inmate for infractions committed while performing work under this
Contract.

The Department shall provide for medical treatment of ill or injured inmates and
transportation of such inmates.

The Department shall provide inmates with all personal items of clothing
appropriate for the season of the year.

The Department shall be responsible for driving the Correctional Work Squad
Officer and the inmates to and from the work site.

Both parties agree that the Department is making no representations as to the level
of skills of the work squad.

Responsibilities of the Agency

C.

The Agency shall periodically provide the Department’s Contract Manager with a
schedule of work to be accomplished under the terms of this Contract. Deviation
from the established schedule shall be reported to, and coordinated with, the
Department.

If required, the Agency shall obtain licenses or permits for the work to be
performed. The Agency shall provide supervision and guidance for projects that
require a permit or which require technical assistance to complete the project.

The Agency shall ensure that all projects utilizing inmates are authorized projects
of the municipality, city, county, governmental Agency, or non-profit organization
and that private contractors employed by the Agency do not use inmates as any
part of their labor force.
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CONTRACT # WSXXX

d. The Agency shall retain ownership of any vehicles or equipment provided by the
Agency for the work squad. The Agency shall maintain its own inventory of
transportation, tools and equipment belonging to the Agency.

e. The Agency shall provide vehicles for transportation of the work squads.

Communications Equipment

It is the intent of this Contract that the Work Squad have and maintain communication
with the institution at all times. A method of communication (radios, cellular phone, etc.),
shall be provided at no cost to the Department. The Agency shall provide a primary
method of communication that shall be approved by the Contract Manager in writing prior
to assignment of the work squad. Depending upon the method of communication
provided, the Contract Manager may require a secondary or back-up method of
communication.

All radio communication equipment owned or purchased by the Agency that is
programmed to the Department’s radio frequency and used by the work squad(s), whether
purchased by the Department or the Agency, shall be IMMEDIATELY deprogrammed by
the Department at no cost to the Agency upon the end or termination of this Contract.
Under no circumstances shall the Agency accept the return of radio communications
equipment provided to the Department under this Contract until such time as the radio
communications equipment has been deprogrammed by the Department.

At the end or termination of this Contract, the Department's Contract Manager will contact
the Department's Utility Systems/Communications Engineer in the Bureau of Field
Support Services, Central Office, to effect the deprogramming of radio communications
equipment provided by the Agency.

a. Vehicle Mounted Radios:

Vehicles provided by the Agency that are or that will be equipped with a
mobile/vehicle mounted radio programmed to the Department's radio
frequency(ies) will be retained by the Department to ensure security of the
communication equipment except for short durations dictated by the need for
vehicle and/or communications equipment maintenance and/or repair. The use of
these vehicle(s) during the period covered by this Contract shall not be for any
purpose other than as indicated in this Contract.

b. Hand Held Radios:

Hand held radios provided by the Agency that are or that will be programmed to
the Department's radio frequency(ies) will be retained by the Department to ensure
security of the communication equipment except for short durations dictated by
the need for maintenance and/or repair. The use of any hand held radio(s)
provided by the Agency that is programmed to a Department radio frequency
utilized by the Agency during the period covered by this Contract shall not be for
any purpose other than as indicated in this Contract.
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c. Cellular Phones:

Cellular phones may be utilized by the work squad officer as either a primary or
secondary means of communication as approved by the Contract Manager. The
Contract Manager shall designate whether the usage of a cellular phone is required
on Addendum A. The cellular phone will be retained by the Department and upon
the end or termination of this Contract, returned to the Agency. The use of the
cellular phone is not authorized for any purposes other than as indicated in this
Contract.

Other Equipment

The Contract Manager shall determine if an enclosed trailer is required for the work squad
to transport tools and equipment utilized in the performance of this Contract and shall
notify the Agency when a trailer is necessary. The Contract Manager shall designate
whether the usage of an enclosed trailer is required on Addendum A.

If a trailer for the work squad is provided by the Agency at no cost to the Department, and
the Department maintains the trailer when the squad is not working, the Agency shall
provide an enclosed trailer that can be secured when not in use. All tools and equipment
utilized by the work squad shall be secured in the trailer. Upon the end or termination of
this Contract, the trailer will be returned to the Agency.

IIL. COMPENSATION

A. Payment to the Department

1.

Total Operating Capital To Be Advanced By Agency, as delineated in Section V., of
Addendum A, shall be due and payable upon execution of the Contract. The Department will
not proceed with the purchase until payment, in full, has been received and processed by the
Department’s Bureau of Finance and Accounting. Delays in receipt of these funds may result
in start-up postponement or interruption of the services provided by the Work Squad.

Total Costs To Be Billed To Agency By Contract, as delineated in Section VI., of
Addendum A, will be made quarterly, in advance, with the first payment equaling one-fourth
of the total amount, due within two (2) weeks after the effective date of the Contract. The
second quarterly payment is due no later than the 20™ day of the last month of the first
Contract quarter. Payment for subsequent consecutive quarters shall be received no later than
the 20™ day of the last month of the preceding Contract quarter.

In the event the Correctional Work Squad Officer position becomes vacant and remains vacant
for a period of more than five (5) working days, the next or subsequent billing will be adjusted
by the Department for services not provided.

The Agency shall insure any vehicles owned by the Agency used under this Contract.

The rate of compensation shall remain in effect through the term of the Contract or subsequent

to legislative change. In the event there is an increase/decrease in costs identified in
Addendum A, this Contract shall be amended to adjust to such new rates.

Page 5 of 12
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Official Payee

The name and address of the Department’s official payee to whom payment shall be made is as
follows:

Department of Corrections

Bureau of Finance and Accounting

Attn: Professional Accountant Supervisor
Centerville Station

Call Box 13600

Tallahassee, Florida 32317-3600

Submission of Invoice(s)

The name, address and phone number of the Agency’s official representative to whom invoices
shall be submitted to is as follows:

Mike Walker, Director

Building and Grounds Division

City of Brooksville

201 Howell Avenue

Telephone: (352) 540-3830

Fax: (352) 544-5496

E-mail: mike.walker@cityofbrooksville.us

CONTRACT MANAGEMENT

The Department will be responsible for the project management of this Contract. The Department has
assigned the following named individuals, address and phone number as indicated, as Contract Manager
and Contract Administrator for the Project.

A.

Department’s Contract Manager

The Warden of the Correctional Institution represented in this Contract is designated Contract
Manager for the Department and is responsible for enforcing performance of the Contract terms
and conditions and shall serve as a liaison with the Agency. The position, address and telephone
number of the Department’s Contract Manager for this Contract is:

Warden

Hernando Correctional Institution
16415 Spring Hill Drive
Brooksville, FL 34604
Telephone: (352) 754-6715

Department’s Contract Administrator

The Chief, Bureau of Procurement and Supply is designated Contract Administrator for the
Department and is responsible for maintaining a Contract file on this Contract service and will
serve as a liaison with the Contract Manager for the Department. The name, address and
telephone number of the Department’s Contract Administrator for this Contract is:

Page 6 of 12
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VII.

CONTRACT # WSXXX

Chief, Bureau of Procurement and Supply
Florida Department of Corrections

501 South Calhoun Street

Tallahassee, Florida 32399-2500
Telephone: (850) 717-3694

Fax: (850) 488-7189

C. Agency’s Representative

The name, address and telephone number of the representative of the Agency is:

T. Jennene Norman-Vacha, City Manager (PLEASE VERIFY AGENCY INFORMATION)
City of Brooksville

201 Howell Avenue

Brooksville, Florida 34601-2041

Telephone: (352) 540-3810

Fax: (352) 544-5424

D. Changes to Designees

In the event that different representatives are designated by either party after execution of this
Contract, notice of the name and address of the new representatives will be rendered in writing to
the other party and said notification attached to originals of this Contract.

CONTRACT MODIFICATIONS

Modifications to provisions of this Contract shall only be valid when they have been rendered in writing
and duly signed by both parties. The parties agree to renegotiate this Contract if stated revisions of any
applicable laws, regulations or increases/decreases in allocations make changes to this Contract necessary.

TERMINATION/CANCELLATION

Termination at Will

This Contract may be terminated by the Agency upon no less than sixty (60) calendar days notice and upon
no less than thirty (30) calendar days by the Department, without cause, unless a lesser time is mutually
agreed upon by both parties. Notice shall be delivered by certified mail (return receipt requested), by other
method of delivery whereby an original signature is obtained, or in-person with proof of delivery. In the
event of termination, the Department shall be paid for all costs incurred and hours worked up to the time of
termination. The Department shall reimburse the Agency for any advance payments, prorated as of the last
day worked.

CONDITIONS
A. Records
The Department and the Agency agree to maintain books, records and documents (including

electronic storage media) in accordance with generally accepted accounting procedures and
practices.
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The Department and the Agency agree to allow public access to all documents, papers, letters, or
other materials subject to the provisions of Chapter 119 of the Florida Statutes, and made or
received by the Agency in conjunction with this Contract. It is expressly understood that
substantial evidence of either the Department’s or the Agency’s refusal to comply with this
provision shall constitute a breach of Contract.

B. Annual Appropriation

The Department’s performance under this Contract is contingent upon an annual appropriation by
the legislature. It is also contingent upon receipt of payments as outlined in Addendum A and in
Section III, COMPENSATION.

O

Disputes

Any dispute concerning performance of the Contract shall be resolved informally by the Contract
Manager. Any dispute that can not be resolved informally shall be reduced to writing and
delivered to the Assistant Secretary of Institutions. The Assistant Secretary of Institutions, shall
decide the dispute, reduce the decision to writing, and deliver a copy to the Agency with a copy to
the Contract Administrator and Contract Manager.

D. Force Majeure

Neither party shall be liable for loss or damage suffered as a result of any delay or failure in
performance under this Contract or interruption of performance resulting directly or indirectly
from acts of God, civil, or military authority, acts of public enemy, war, riots, civil disturbances,
insurrections, accidents, fire, explosions, earthquakes, floods, water, wind, lightning, strikes, labor
disputes, shortages of suitable parts, materials, labor, or transportation to the extent such events are
beyond the reasonable control of the party claiming excuse from liability resulting there from.

E. Severability

The invalidity or unenforceability of any particular provision of this Contract shall not affect the
other provisions hereof and this Contract shall be construed in all respects as if such invalid or
unenforceable provision was omitted.

F. Verbal Instructions

No negotiations, decisions, or actions shall be initiated or executed by the Agency as a result of
any discussions with any Department employee. Only those communications which are in writing
from the Department’s administrative or project staff identified in Section IV, CONTRACT
MANAGEMENT, of this Contract shall be considered as a duly authorized expression on behalf
of the Department. Only communications from the Agency that are signed and in writing will be
recognized by the Department as duly authorized expressions on behalf of the Agency.

G. No Third Party Beneficiaries

Except as otherwise expressly provided herein, neither this Contract, nor any amendment,
addendum or exhibit attached hereto, nor term, provision or clause contained therein, shall be
construed as being for the benefit of, or providing a benefit to, any party not a signatory hereto.

Page 8§ of 12
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Waiver of breach of any provision of this Contract shall not be deemed to be a waiver of any other breach and shall
not be construed to be a modification of the terms of this Contract.

This Contract will be governed by and construed in accordance with the laws of the State of Florida. Any action
hereon or in connection herewith shall be brought in Leon County, Florida.

This Contract and Addendum A contain all of the terms and conditions agreed upon by the parties.

IN WITNESS THEREOF, the parties hereto have caused this Contract to be executed by their undersigned
officials as duly authorized.

AGENCY: CITY OF BROOKSVILLE

SIGNED  DRAFT - DO NOT SIGN

BY:
NAME:
TITLE:
DATE:
FEID #:
DEPARTMENT OF CORRECTIONS Approved as to form and legality,
subject to execution.
SIGNED SIGNED
BY: BY:
NAME: Edwin G. Buss NAME: Jennifer A. Parker
TITLE: Secretary TITLE: General Counsel
Department of Corrections Department of Corrections
DATE: DATE:
Page 9 of 12
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AGENDA ITEMNO._ &2
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CONSENT AGENDA ITEM

MEMORANDUM
TO: HONORABLE MAYOR AND CITY COUNCILMEN
VIA: T. JENNENE NORMAN-VACHA, CITY / /“M)

FROM: MIKE WALKER, DIRECTOR OF PARKS, F2
RECREATION T2 L2

SUBJECT: SOFT DRINK AND SCORE BOARD BID NO. PR2011-07

DATE: May 16, 2011

GENERAIL SUMMARY/BACKGROUND: The City advertised for sealed bids for Soft Drink
and Score Board services. Bids were opened and read aloud in Council Chambers on Friday,
April 29, 2011. There was only one (1) bid submitted from the Pepsi Beverages Company.

The proposal is for a five (5) year term that includes; a 25% vending commission paid to the
City, a one-time payment of $5,000, a donation of 50 cases of product per year for special
events, the refurbishing of 5 existing scoreboards at the Park and JBCC facilities and the
addition of two scoreboards on the adult softball fields located at JBCC, which do not have any
at this time.

Staff would request for Council to allocate all the vending commissions obtained during the five
(5) year contract to be placed in the McKethan Capital Fund 302 for future capital projects in
the Parks and to allocate the one-time $5,000 donation for a project this FY10/11 to place
outfield netting 20 ft. high around the 2 adult fields at JBCC, to prevent softballs that are hit
over the fence from landing in the retention ponds located behind the fences. This will reduce
the amount of softballs that the Recreation Department will have to purchase, due to balls
getting water logged in the ponds.

BUDGET IMPACT/10/11 BUDGET AMENDMENT: The recommendation to allocate the
$5,000 donation from Pepsi for outfield netting is neutral to the City’s cash reserves. Private
donations were anticipated in the 10/11 Budget with $15,000 budgeted for private donations in
the McKethan Capital Projects Fund. However, the outfield netting was not budgeted and an
amendment is requested which is attached. This amendment reflects a $5,000 increase in
McKethan Capital Projects Improvements Other than Buildings (302-020-572-55630) and a

decrease in McKethan Unreserved Balances (302-000-271-30060).

LEGAL REVIEW: Pursuant to the City’s Charter, Article V, Sec. 5.04. Competitive Bidding,
City Council is authorized to approve the award for procurement of personal property or
services via the bid process within the statutory categories and limits established pursuant to
Florida Statutes Chapter 287.

STAFF RECOMMENDATION: Staff recommends that the City Council consider approval of
the bid award for the Soft Drink and Score Board Bid No. PR2011-07 to The Pepsi Beverages
Company for a five (5) year term and approve the 10/11 Budget Amendment as documented on
the Budget Amendment Form attached.




ATTACHMENTS: Agreement
Bid Opening Minutes
Bid Certification Form

Budget Amendment Form
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AGREEMENT FOR CONTRACTOR SERVICES for
SCOREBOARD AND SOFT DRINK CONCESSION
RFP No.: PR2011-07

This Agreement made as of this_2A _day of, [\g~;\ by and between the City of Brooksville,
Florida - (the “CITY”), and The ?f'n%\ Revonoes (o mpen, R
authorized to do business in the State of Florida (th€ “CONTRACTOR”), and whose address is

440 Cleapion Dr . Prockswilte (1 2Hoon , phone:_3€<Z - 9% -SMMY
fax: BSZ-"Z)‘?'{a"‘&%‘{ . 7

In consideration of the mutual promises contained herein, the CITY and the CONTRACTOR
agree as follows:

ARTICLE 1 - SERVICES

The CONTRACTOR’S responsibility under this Agreement is to furnish, deliver, and construct all
materials, labor, and equipment and to perform all operations in accordance with the plans and
specifications and as listed in the Bid Form for C, d«{i sl Precksunlip

Services of the CONTRACTOR shall be under the general direction of the CITY MANAGER, who
may designate a person to act as the CITY’S representative (hereinafter “REPRESENTATIVE”)
during the performance of this Agreement.

ARTICLE 2 - SCHEDULE

’;_his contractor shall commence services on M, \SY 2011 and complete all services by
Aol 219 o011 '
3

The term of a contract resulting from this solicitation will be for five (5) years from the date of
execution. The contract may be extended by mutual agreement for an additional five (5) year
period up to a cumulative total of one hundred and twenty (120) months. The City will notify the
Vendor in writing, no later than forty-five (45) days prior to expiration of the Contract as to its
desire for extension. Any request by the Vendor for consideration of a price adjustment must be
made to the City at the time of renewal, and must only be based on increased costs to the Vendor.
Verification of these increases shall be furnished to the City upon request. Any upward price
adjustment approved by the City shall impose upon the Vendor the requirement to advise and
extend to the City price reductions when costs similarly decrease.

The Vendor agrees to provide up to ninety (90) days additional services at current pricing and
with the same terms and conditions when services are re-bid, to allow a smooth transition period
before a new contract is in place prior to the expiration of the contract.

ARTICLE 3 - PAYMENTS TO CONTRACTOR

A. The CITY shall pay to the CONTRACTOR for services satisfactorily performed
$ 6] , which includes all direct charges, indirect charges and reimbursable
expenses, if any. The CONTRACTOR will bill the CITY monthly.

B. The invoices received from the CONTRACTOR pursuant to this Agreement will be
reviewed and approved by the Parks/Facilities and Recreation Department, indicating
that services have been rendered in conformity with the Agreement, and then will be sent
to the Finance Department for payment. The invoice must specify the work performed.

10f8




C. In order for both parties herein to close their books and records, the CONTRACTOR will
clearly state “final invoice” on the CONTRACTOR'’S final/last billing to the CITY. This
indicates that all services have been performed and all charges and costs have been
invoiced to the CITY. Since this account will thereupon be closed, any and other further
charges if not properly included on this final invoice shall be waived by the
CONTRACTOR. '

D. CONTRACTOR acknowledges that it has reviewed the scope of work and inspected the
work site and does not anticipate having any CONTRACTOR requested change orders.

ARTICLE 4 - TERMINATION

This Agreement may be terminated by the CONTRACTOR on 30 days prior written notice to the
CITY in the event of substantial failure by the CITY to perform in accordance with the terms
hereof through no fault of the CONTRACTOR. It may also be terminated by the CITY, with or
without cause, immediately upon written notice to the CONTRACTOR. Unless the
CONTRACTOR is in breach of this Agreement, the CONTRACTOR shall be paid for services
rendered to the CITY’S satisfaction through the date of termination. After receipt of a
termination notice and except as otherwise directed by the CITY the CONTRACTOR shall:

A. Stop work on the date and to the extent specified.

B. Terminate and settle all orders and subcontracts relating to the performance of the
terminated work.
C. Transfer all work in process, completed work, and other material related to the

terminated work to the CITY.

D. Continue and complete all parts of the work that have not been terminated.

ARTICLE 5 - PERSONNEL

The CONTRACTOR represents that it has or will secure at its own expense all necessary
personnel required to perform the services under this Agreement. Such personnel shall not be
employees of or have any contractual relationship with the CITY.

ANl Af +ha comrnag ramiirad h in 11ndeor chall narformed by t]’\n CONTRACTOR or imder its

Yy
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supervision, and all personnel engaged in performing the services shall be fully qualified and, if
required, authorized or permitted under State and local law to perform such services.

The CONTRACTOR warrants that all services shall be performed by skilled and competent
personnel to the highest professional standards in the field.

ARTICLE 6 - SUBCONTRACTING

The CITY reserves the right to accept the use of a subcontractor or to reject the selection of a
particular subcontractor and to inspect all facilities of any subcontractors in order to make a
determination as to the capability of the subcontractor to perform properly under this
Agreement. The CONTRACTOR is encouraged to seek minority and women business enterprises
for participation in subcontracting opportunities.
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If a subcontractor fails to perform or make progress, as required by this Agreement, and it is
necessary to replace the subcontractor to complete the work in a timely fashion, the
CONTRACTOR shall promptly do so, subject to acceptance of the new subcontractor by the

CITY.

ARTICLE 7 - FEDERAL AND STATE TAX

The CONTRACTOR shall be responsible for payment of its own FICA and Social Security benefits
with respect to this Agreement and the personnel it employs.

ARTICLE 8 — INSURANCE & BONDS

A,

The CONTRACTOR shall not commence work under this Agreement until it has obtained
all insurance and bonds required under this paragraph and such insurance has been
verified by the CITY.

All insurance policies shall be issued by companies authorized to do business under the
laws of the State of Florida.

The CONTRACTOR shall maintain, during the life of this Agreement, comprehensive
automobile liability insurance in the amount of $100,000/$500,000/$1,000,000 or
$1,000,000 combined single limit for property damage and bodily injury liability
covering claims which may arise from the ownership, use, or maintenance of owned and
non-owned automobiles, including rented automobiles, whether such operations be by
the CONTRACTOR or by anyone directly or indirectly employed by the CONTRACTOR.
CONTRACTOR shall purchase and maintain a policy or policies of commercial general
liability insurance satisfactory in all respects to CITY, and casualty and extended coverage
insurance. All policies shall be occurrence form policies and shall name CITY as an
additional insured, with the premium thereon fully paid by CONTRACTOR on or before
their due date. The general liability insurance policy shall afford minimum protection of
$500,000/$1,000,000 or $1,000,000 combined single limit coverage for bodily injury.

Required insurance shall be documented in Certificates of Insurance which provide that
CITY shall be notified at least 30 days in advance of cancellation, non-renewal or adverse
change. New Certificates of Insurance are to be provided to CITY at least 15 days prior to
coverage renewals. City of Brooksville, Florida is to be named as an additional insured

antitg
Clil L_y .

If requested by CITY, CONTRACTOR shall furnish complete copies of its insurance
policies, forms and endorsements.

For commercial general liability coverage, CONTRACTOR shall, at the option of CITY,
provide an indication of the amount of claims, payments or reserves chargeable to the
aggregate amount of liability coverage.

Receipt of certificates or other documentation of insurance or policies or copies of
policies by CITY, or by any of its representatives, which indicate less coverage than
required does not constitute a waiver of CONTRACTOR’S obligation to fulfill the

insurance requirements herein.

CONTRACTOR shall also purchase and maintain workers compensation insurance for all
obligations imposed by law, with employer’s liability limits of at least $1,000,000 each
employee/$500,000 policy limit for disease. CONTRACTOR shall also purchase any
other coverages required by law.
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CONTRACTOR’S maintenance of the insurance policies required hereunder shall not
limit or otherwise affect its liability hereunder.

C. In the event that a performance or payment bond is required due to use of grant funds for
the project, by City Council or as otherwise required, the CONTRACTOR shall not
commence work under this Agreement until it has obtained the required bonds and
provided such bonds to the CITY.

ARTICLE o - EXCUSABLE DELAYS

The CONTRACTOR shall not be considered in default by reason of any failure in performance if
such failure arises out of causes reasonably beyond the CONTRACTOR’S control and without its
fault or negligence. Such causes may include, but are not limited to: acts of God; the City’s
omissive and commissive failures; natural or public health emergencies; labor disputes; freight
embargoes; and severe weather conditions. If failure to perform is caused by the failure of the
CONTRACTOR’S subcontractor(s) and is without the fault or negligence of them, the
CONTRACTOR shall not be deemed to be in default.

Upon the CONTRACTOR’S request, the CITY shall consider the facts and extent of any failure to
perform the work and, if the CONTRACTOR’S failure to perform was without its fault or
negligence as determined by the CITY, any affected provision of this Agreement shall be revised
accordingly; subject to the CITY’s rights to change, terminate, or stop any or all of the work at
anytime.

ARTICLE 10 - LIQUIDATED DAMAGES

Liquidated damages shall be paid to the CITY at the rate of $200.00 per day for all work awarded
under the contract until the work has been satisfactorily completed as provided by the Contract
Documents. Sundays and Legal Holidays shall be excluded in determining days in default.

It is agreed that the amount is the per-diem rate for damage incurred by reason of failure to
complete the work. The said amount is hereby agreed upon as the reasonable costs which may be
accrued by the CITY after the expiration of the time of completion. It is expressly understood
and agreed that this amount is not to be considered in the nature of a penalty, but as liquidated
damages which have accrued against the CONTRACTOR. The CITY shall have the right to
deduct such damages from any amount due, or that may become due the CONTRACTOR, or the

allha dvio and aaglleotahla fn the CONTRACTOR or Surety
e vuivi nAavI VR O SUicly.

af arinh Aarmacag g

+
aifount o1 sudlin Gainages shall be due and collectable from

ARTICLE 11 - ARREARS

The CONTRACTOR shall not pledge the CITY'S credit or make it a guarantor of payment or
surety for any contract, debt, obligation, judgment, lien, or any form of indebtedness.

ARTICLE 12 - DISCLOSURE AND OWNERSHIP OF DOCUMENTS

The CONTRACTOR shall deliver to the CITY for approval and acceptance, and before being
eligible for final payment of any amount due, all documents and materials prepared by and for
the CITY under this Agreement.

All written and oral information not in the public domain or not previously known, and all
information and data obtained, developed, or supplied by the CITY or at its expense will be kept
confidential by the CONTRACTOR and will not be disclosed to any other party, directly or
indirectly, without the CITY’S prior written consent.
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Such information and data shall be and will remain the CITY’S property and may be reproduced
and reused at the discretion of the CITY.

All products generated by the CONTRACTOR for the CITY become the property of the CITY. The
CITY may require submission of any electronic file version of reports, data, maps or other
submission of documentation produced for or as a result of this project in addition to paper
documents.

The CITY and the CONTRACTOR shall comply with the provisions of the Florida Public Records
Law.

All covenants, agreements, representations and warranties made herein, or otherwise made in
writing by any party pursuant hereto shall survive the execution and delivery of this Agreement
and the consummation of the transactions contemplated hereby.

ARTICLE 13 - INDEPENDENT CONTRACTOR RELATIONSHIP

The CONTRACTOR is, and shall be, in the performance of all work services and activities under
this Agreement, an independent contractor, and not an employee, agent, or servant of the CITY.
All persons engaged in any of the work or services performed pursuant to this Agreement shall at
all times, and in all places, be subject to the CONTRACTOR’S sole direction, supervision, and
control. The CONTRACTOR shall exercise control over the means and manner in which it and
its employees perform the work, and in all respects the CONTRACTOR'’S relationship and the
relationship of its employees to the CITY shall be that of an independent contractor and not as
employees or agents of the CITY.

The CONTRACTOR does not have the power or authority to bind the CITY in any promise,
agreement or representation.

ARTICLE 14 - CONTRACT ASSIGNMENT

The CONTRACTOR shall not sublet, sell, transfer, assign or otherwise dispose of the CONTRACT
or any portion thereof, or of his right, title, or interest therein, without written consent of the
CITY. The CONTRACTOR shall complete the work contemplated by the terms and conditions of
this Agreement in an amount equivalent to at least 50 percent (50%) of the dollar value of work
to be performed under this Contract utilizing its own business or corporate entity, so that no

Antrontan o n A oA+ A 1A =n0/ AL+l n
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work contemplated by this Contract.

ARTICLE 15 - AMENDMENT

None of the provisions, terms and conditions contained in this Agreement may be added to,
modified, superseded or otherwise altered, except by a written instrument executed by the
parties hereto.

ARTICLE 16 - ENFORCEMENT COSTS

If any legal action or other proceeding is brought for the enforcement of this Agreement, or
because of an alleged dispute, breach, default or misrepresentation in connection with any
provision, the successful or prevailing party or parties shall be entitled to recover reasonable
attorney’s fees, court costs and all expenses even if not taxable as court costs (including, without
limitation, all such fees, costs and expenses incident to appeals), incurred in that action or
proceeding, in addition to any other relief to which such party or parties may be entitled.
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ARTICLE 17 - AUTHORITY TO PRACTICE

The CONTRACTOR hereby represents and warrants that it has and will continue to maintain all
licenses and approvals required to conduct its business, and that it will at all times conduct its
business activities in a reputable manner.

ARTICLE 18 - SEVERABILITY

If any term or provision on this Agreement, or the application thereof to any person or
circumstances shall, to any extent, be held invalid or unenforceable, the remainder of this
Agreement, or the application of such terms or provisions to persons or circumstances other than
those as to which it is held invalid or unenforceable, shall not be affected, and every other term
and provision of this Agreement shall be deemed valid and enforceable to the extent permitted by
law.

ARTICLE 19 - CITY’S REPRESENTATIVE AND AUTHORITY

The person designated by the CITY MANAGER shall serve as the CITY'S REPRESENTATIVE
and shall decide questions which may arise as to quality and acceptability of materials furnished
and work performed, and shall interpret the intent of the Contract Documents with reasonable
promptness.

The REPRESENTATIVE will not be responsible for the construction means, controls, techniques,
sequences, procedures, or construction safety.

The REPRESENTATIVE may assign Project Inspector(s) who shall serve to assist the
REPRESENTATIVE in determining if the work performed and the materials used meet the
Contract requirements. The Project Inspector shall be authorized to issue Field Orders. The
Project Inspector shall be authorized to stop all or any portion of the work if in his opinion the
work is not proceeding according to the requirements of the plans and specifications.

ARTICLE 20 - MODIFICATION

The CITY reserves the right to make changes in the work, including alterations, reductions
therein or additions thereto. Upon receipt by the CONTRACTOR of the CITY’S notification of a
contemplated change, the CONTRACTOR shall (1) if requested by CITY, provide an estimate for

the increase or decrease in cost due to the contemplated change, (2) notify the CITY of any
estimated change in the completion date, and (3) advise the CITY in writing if the contemplated
change shall affect the CONTRACTOR’S ability to meet the completion dates or schedules of this

Agreement.

If the CITY so instructs in writing, the CONTRACTOR shall suspend work on that portion of the
work affected by a contemplated change, pending the CITY’S decision to proceed with the
change.

If the CITY elects to make the change, the CITY shall issue a contract amendment or change
order and the CONTRACTOR shall not commence work on any such change until such written
amendment or change order has been issued and signed by each of the parties.

ARTICLE 21 - CONTRACT DOCUMENTS

The other documents which comprise the entire Agreement are attached hereto, made a part
hereof and consist of the following:
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Advertisement for Bids.

Special Instructions and Conditions
General Instructions and Conditions
Minimum Technical Specifications
Bid Forms

Bid Certification Form

Drug-Free Workplace Certification
Public Entity Crimes Statement

G. Addendums (if any)

H. Performance & Payments Bonds (if required)
I Change Orders (if any)

SISTYTS

In the event of a conflict between the terms of the above documents and the terms of this
Agreement, the terms of this Agreement shall prevail.

There are no contract documents other than those listed above and there are no promises or
understandings other than those stated herein.

ARTICIE 22 - VENUE

All applicable laws, regulations and ordinances of the State of Florida, Hernando County and the
City of Brooksville will apply to consideration and award of any bid/proposal and the
performance of the bidder/proposal pursuant thereto, and shall be governed by the laws of the
State of Florida both as to intention and performance. The venue for any action arising from the
award or subsequent performance shall lie exclusively in the Circuit Court of Hernando County,
Florida, or the United States District Court for the Middle District of Florida, as applicable.

ARTICLE 23 - NOTICE

All notices required in this Agreement shall be sent by certified mail, return receipt requested,
and if sent to the CITY shall be mailed to:

City of Brooksville

201 Howell Avenue
Brooksville, Florida 34601
Attention: City Clerk

Phane: (o) fANn-2Qcn

Fax:  (352) 544-5424
Email: jpeters@citvotbrooksville.us

With a copy to: City Attorney
c¢/o The Hogan Law Firm
P.O. Box 485
Brooksville, Florida 34605

and if sent to the CONTRACTOR shall be mailed to:
One ¥inlew
Wioi v RO¥H 44
'Tai‘zx;sc-\ _F) Fi0it
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This Agreement is entered into as of the day and year first written above and is executed in at
least two original copies of which one is to be delivered to the CONTRACTOR, and one to the
CITY CLERK for filing in the official records.

CITY CLERK CITY OF BROOKSVILLE, FLORIDA
Attest: By:

Janice L. Peters, CMC Frankie Burnett, Mayor

City Clerk
Contractor Witnesses: Contractor:
(2 REQUIRED)

| .
Witness UNO\K\G‘\ Sm "M/\ ’)?C/{'%\ g&,&m $0f ()()M?a/u
Name Business Name ¢

“’\/XWM

Slgna re

Witness 'QDWQ@M’

By%////\//"“

Signature

e \J
%\z%@%
Signatyr ~J

Approved as to Form for the reliance of the

City of Brooksville only:

Meil Fouslos  Channed Moaysesr

Print Name and Title

Th q M, Tr Thea W, T
1a0mas . nggan, or., 11€ ndgan 1.aw

City Attorney
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BID OPENING MINUTES
SCOREBOARD AND SOFT DRINK CONCESSION
BID NO. PR2011-07

April 29, 2011 3:00 P.M.

A Bid Opening was held at approximately 3:00 p.m. on Friday, April 29, 2011, in the City Hall Council
Chambers for SCOREBOARD AND SOFT DRINK CONCESSION BID NO. PR2011-07. Janice Peters,
City Clerk, Mike Walker, Director of Parks, Facilities and Recreation, and Kim Harsin, Deputy City
Clerk/Recording Secretary were in attendance.

s Mad e adiricad 44 PSRN xrOQ N1 S
City Clerk Peters advised that an Invitation to Bid was published in the April 1, 2011, edition of the Hernando

Today with a closing date and time set for 3:00 p.m. on Friday, April 29, 201 L. Addendum Number 1 was
issued on April 4, 2011 and Addendum Number 2 was issued on April 14, 2011 and shall be attached to and
made a part of the Proposal Documents.

As aresult, 1 set of bids was received, properly sealed and notated. The bids were to include one (1) original
and three (3) copies with the following items: Bid Certification Form with signature page, Public Entity Crime
Statement, Drug Free Workplace Certification, Agreement for Contractor’s Service (Signed) and Addendum
Numbers 1 and 2.

The following company submitted a bid, which was opened and the result read as follows:

Pepsi Beverages Company, St. Petersburs, FL 90-Days $32,250.
All required documentation included; Drug Program Implemented

It should be noted that the $32,000 reflects the anticipated value of Pepsi’s contract with the City including
equipment provided, a 35000 cash donation and potential profits from sales of Pepsi products.

City Clerk Peters informed bidders that the packets would be further reviewed by staff and their
recommendation would be submitted to City Council on June 6, 2011. The bid opening concluded at 3:06
p.m.

Recording Secretary
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Bidder/Company Nameygg,%\ \?’&b\ @Y (f“’sl‘*\{?ﬁm\
City of Brooksville BID/CERTIFICATION FORM '

SCOREBOARD AND SOFT DRINK CONCESSION
RFP No.: PR2011-07

BIDDERS CERTIFICATION TO THE CITY OF BROOKSVILLE:

1. The undersigned warrants that: (A) this Bid is submitted in response to, and is
in compliance with, all terms and conditions applicable thereto as set forth in
the Advertisement, General Instructions and Conditions, Special Instructions and
Conditions, Bid/Certification Forms and. (if any), the Minimum Technical
Specifications, Plans, Addendum, Exhibits, Agreement, Bonds and Insurance
requirements, each of which has been carefully examined, (B) Bidder or Bidder’s
representative has made such investigation as is necessary to determine the
character and extent of the work and their capability to perform the work, and
(C) agrees that if the Bid is accepted by the City, Bidder will provide the necessary
labor, materials, machinery, equipment, tools or apparatus, and perform all the
work or services required to complete the assignment and/or contract within the
time specified according to the requirements of the City as herein and hereinafter
set forth, and (D) he/she is authorized to legally execute binding contracts for

and on behalf of the Bidder.

2. Please check omne:

@‘ Bidder declares that the only person, persons, company or parties interested
in this Bid are named in the Bid.

O Bidder, or one or more of bidder’s officers, principals, or any owner of
more than 5% in or of bidder, or members of their immediate families: (A)
have a financial interest in another company, project, or property that could
benefit financially from this proposed project; and/or (B) another
individual or business will be compensated by (or on behalf of bidder) if
bidder is selected by the City to bid the requested services. (Attach a
detailed explanation for either.)

3. Bid Bond - If the Bid is accepted by the City, it will become a binding contract
on both parties. If a Bid Bond or Cashiers Check/Certified Check is required,
it shall be submitted with the Bid. If the undersigned shall fail to deliver or
perform, or if applicable, execute a Contract as stated herein, then the City may,
at its option, determine that the undersigned has abandoned the Award/Contract,
and thereupon such Bid and/or Award shall be null and void, and any Cashiers
Check/Certified Check or Bond accompanying this Bid shall be forfeited to and
become the property of the City, and the full amount of said check, or if a Bid
Bond, the full amount of such bond, shall be paid to the City as partial liquidated
damages; otherwise, any Bond or Cashiers Check/Certified Check accompanying this
Bid shall be returned to the undersigned within 30 calendar days from the date
of Award, or if provisions for a Notice to Proceed are included, from the date
of the Notice to Proceed.

4. Bidder proposes and agrees to provide all materials, services or equipment required
for the SCOREBOARD AND SOFT DRIB/IK CONCESSION BID for the Total Bld Sum
of Thirdy Tiwe Thovsand Twe Hunded ALk Dollars 2250 . (Must

reflect sdme total as itemized in Proposéd Quote.)
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-
Bidder/Company Name: ¥€ﬁ§\
1

Number of days from date if Notice to Proceed that will be required for the final
completion of all work as described herein and as shown %2 the plans.

t DansS
(Maximum 120 Calendar Days

The City reserves the right to accept any or all prices itemized in any combination
that best serves the interests of the City. The City further reserves the right
to accept or reject any of the components of this Bid, including alternates.

BIDDER HEREBY ACKNOWLEDGES RECEIPT OF THE FOLLOWING ADDENDUMS : %,/"

<Remainder of Page Left Intentionally Blank>
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Bidder/Company Name: Pf"n $y g&wn yZi {f,\ W ‘ﬁ,\

Name of Bidder:

Business structure: ('71 Corporation, ( ) Partnership, ( ) Individual,
(") Other

If a Partnership:

Name (s) of Partner(g):

If a Corporation:

Incorporated in State of: %\;({V\‘m \’i £ _Date of Incorporation} Y 2o
1Y { )

Business Address: ";;[’i 0 Cle Aplon D{‘
City, State, Zip: Erwksm\w State F[ Zip 3\’{‘0‘03
Telephone Number: (52 ) Y4t~ SAMH Fax (JS2) YRe-T184E

i

Submitted By: (Print) ﬂ/(/&y/ E}LJZQ/ Title: ()W; VL‘/\{),Q,/
Signature: ////%"

ATTEST: Secretary

By:

Print Name

Affix Corporate Seal
(If Corporationm)
State of Florida

County of
+h

The foregoing i nt was acknowledged before me this ZQI day of C(Fr\' % , 201'_5, by IV"% Fowiis T
who ig personally known fo me or who presented as identification,
and who {{did) (did not) take an oath.

AR N M Nakie Smith

[Sigrature of Notary Public] [Printed, typed or stamped name of

Notary Public) -
g 0%3049 4 /i fze15

[Commission Number of Notary Public]

iy

NOTE: BIDS MAY BE REJECTED IF ALL DOCUMENTS ARE NOT COMPLETE AND
EXECUTED, AND THE NUMBER OF COPIES SPECIFIED/REQUESTED OF EACH ARE
NOT SUBMITTED WITH THE BID.
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BUDGET AMENDMENT FORM
Fiscal Year 2011 — 2012

Account Name/Dept.

Account Number

Approved
Budget
FY2011-12*

Increase

Decrease

Amended
Budget
FY2011-12

Improvements Other
than
Buildings/McKethan
Capital Projects Fund
No. 302

302-020-572-55630

$40,000

$5,000

$45,000

Unreserved Fund
Balance

302-000-271-30060

$27,287

$5,000

$22,287

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

TOTAL

$67,287

$5,000

$5,000

$67,287

*Approved budget as previously amended.

Reason for Amendment:

utfield n

ing is requested around 2 adult fields at JB

Department Director Signature

Department Director Signature

%5[9“/’ ﬁW

Finance Diréctor Slgnatu

City Manager Signature

Date

Date
S-279-)

Date

Date

Approved by City Council, during Regular Session:

Date
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CONSENT AGENDA ITEM
MEMORANDUM

TO:
FROM:

SUBJECT: South Brooksville Vision Area, Phase I - Solicitation No. 11-0031

DATE: May 24, 2011

GENERAL SUMMARY/BACKGROUND:

The South Brooksville Water and Sewer Project is a joint project between Hernando
County and the City of Brooksville. It will be funded by a Community Development
Block Grant, in the amount of $750,000, from the Florida Department of Community
Affairs. Currently, there are thirty four (34) residences that will receive infrastructure
from this project.

This project consists of the following improvements:

e Water facilities upgrade in replacing undersized water lines and providing

adequate water for fire-fighting purposes.

New 8-inch replacement water mains with service connections and fire hydrants.

Elimination of septic tanks and drain fields as a means of wastewater disposal.

Plumbing upgrades in some instances.

New domestic wastewater collection/transmission system consisting of 8-inch

gravity sewer, service connections and manholes.

o New roads consisting of stabilized subgrade, limerock base, asphalt and street
signs.

e Improved drainage system with swales and culverts.

© © e o

In accordance with an Interlocal Agreement between Hernando County and the City of
Brooksville, the City will match $75,000 and Hernando County will provide $50,000.
This is a 60 percent/40 percent allocation as the City will own the water and sewer lines
and facilities. South Brooksville is within the City’s water and sewer service area.

Hernando County is upgrading the storm sewers and, therefore, will pay $157,740.68.
Storm sewers will be funded 100 percent by Hernando County.

Coastal Engineering Associates, Inc., designed the South Brooksville Project and will

provide construction services on behalf of the City, in the amount of $16,000.
(Construction services will be paid by the Grant).
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The County advertised for sealed bids for the South Brooksville Vision Area, Phase I.
Bids were opened on April 20, 2011. There were four (4) bids submitted as follows:

BIDDER BID AMOUNT
GOODWIN BROTHERS CONSTRUCTION, INC. $819,110.00
CROFT CONTRACTING, INC. $832,719.82
KAMMINGA & ROODVOETS, INC. $916,507.00
GIBBS & REGISTER, INC. | $1,228,396.00

Attached is a copy of the bid tabulations.

Hernando County and City of Brooksville staffs have reviewed the bids and determined
that Goodwin Brothers Construction, Inc., is the most reasonable and responsive bidder.
Goodwin Brothers have successfully completed construction projects for the City within
budget and on time; and staff was pleased with the quality of their work. The Hernando
County Board of County Commissioners approved bid award to Goodwin Brothers
Construction, Inc., at its Commission Meeting of May 24, 2011. Also attached is a letter
from Mr. Burt Bennett, Coastal Engineering Associates, Inc., recommending bid award
to Goodwin Brothers Construction, Inc.

BUDGET IMPACT:

The City of Brooksville match is $75,000, less design and permitting costs. Design and
permitting costs for water and sewers were $28,780.25. Therefore, the City anticipated
construction cost will be $46,219.75. There is anticipated to have $104,924.77 available
for house sewer line connection, septic tank and drain field abandonment, and payment
of sewer impact fees.

EGAL REVIEW:
The City Council has Home Rule Authority (Art. VIII, 2(b), Fla. Const./Section 166.011,
F.S.) to consider and take action on matters of fiscal benefit and, pursuant to Sec. 1.03 of
the City’s Charter, the city has all governmental, corporate, and proprietary powers to
enable it to conduct municipal government, perform municipal functions and render
municipal services. Fla. Stat. §163.01 provides for interlocal government cooperation.

STAFF RECOMMENDATION:
Staff recommends bid approval of the low bidder, Goodwin Brothers Construction, Inc.,
in the amount of $819,110.
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1 Enginzering

Planning

Sutveying

Environmental
Construction Manayement

engingering assodales, inc.

May 9, 2011

Diana Koontz, P.E.

Staff Engineer

Hernando County Environmental Services
21030 Cortez Blvd.

Brooksville, FL. 34601

Re: South Brooksville Vision Area Phase 1 Bids
Solicitation Contract # 110031

Dear Ms. Koontz:

This letter documents our review of the Bids received on April 20, 2011, for the subject project
and at your request, provides a recommendation of award.

Attached is a summary tabulation of the bids. Four responsive bids were received by the
Hernando County Purchasing and Contracts Department with total bids, including alternate,
ranging from $819,110.00 to $1,228,396.00. The lowest bidder was Goodwin Brothers
Construction, Inc., followed by Croft Contracting, Inc., Kamminga & Roodvoets, Inc. and Gibbs
& Register, Inc.

Mathematical addition and extensions were checked and minor errors were noted in Kamminga &
Roodvoets, Inc. and Gibbs & Register bids. Neither error was found to impact the bid ranking.

Each of the bidders acknowledged Addendum # 1, submitted contractor affidavits, required bid
proposal forms, bid bonds and generally, appear to have included the required bid attachments.

The low bidder, Goodwin Brothers Construction, Inc. is a local contractor who has been in
business for approximately 25 years. In that time, they have performed many successful projects
for Hernando County. We also have direct knowledge of Goodwin Bros., as they have also
completed numerous public and private Coastal “Engineer of Record” projects throughout the
years. Their project experience list includes federally funded projects. In our opinion, Goodwin
Bros. is highly qualified to perform the proposed work as required in the contract documents.

On the basis of the above, and contingent on Hernando County Purchasing and Contracts
Department being satisfied with the sufficiency of the bid submittal documents, we recommend
award of the South Brooksville Vision Area Phase | to Goodwin Brothers Construction, Inc.

Sincerely,

COASTAL ENGINEERING ASSOCIATES, INC.

Burt A. Bennett, Director Construction Services/Surveying

CC: Richard Radacky, City of Brooksville

i+ Florida 34601
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AGENDAITEMNO.__£-5
&/o6/7,

CONSENTAGENDA ITEM

MEMORANDUM
TO: HONORABLE MAYOR AND CITY COUNCILMEN
VIA: T. JENNENE NORMAN-VACHA, CI
FROM: MIKE WALKER, PARKS, FACILITIES TION DIRECTOR

SUBJECT: Revised Florida Junior Golf Council Agreement

DATE: May 18, 2011

GENERAL SUMMARY/BACKGROUND: At the April 18, 2011 Brooksville City Council
meeting, Council approved the agreement with the Florida Junior Golf Council (FJGC) in the
amount of $13,950 to implement the First Tee National School Program (NSP) in the 5
remaining elementary schools in Hernando County. Staff has recently been made aware that
the actual amount of funding from the FJGC is in the amount of $11,000.00, with the
remaining amount of $2,950.00 being required as a match from the City to total the
$13,950.00. The revised agreement is provided as “Attachment 17, with the only change
being the change in the amount, from $13,950 to $11,000.

We received funds in the amount of $3500.00 from the area Wal-Mart stores and
Distribution Center in September 2010 to provide the necessary match for the First Tee
National School Program and these funds were placed in the First Tee Fund #129.

The expenses have been budgeted and footnoted in FY 10/11 in the First Tee Fund #1209,
which is provided to you as “Attachment 2”.

For your review as “Attachment 3” is the original grant application from October 2010.

BUDGET IMPACT/10/11 Budget Amendment Reversal: On April 18, 2011 City
Council approved a 10/11 Budget Amendment in the amount of $13 950 to implement the

First Tee National School Program. The cuirent 10/11 First Tee Fund No. 129 original

authorized budget was adequate and staff is requesting that the 10/11 Budget amendment
approved on April 18th be rescinded. In addition, the First Tee Fund has adequate reserves for
the match of $2,950 as discussed above. The reversal of the 10/11 Budget Amendment is
below:

BUDGET AMENDMENT FY2010-11

FIRST TEE FUND 129 ACCOUNTS REVENUE EXPENSE
Account #129 - 129-000-337-47000 -$13,950
Grants From Other Local Governments
(reversing 4 18 11 approved amendment)
Account #129-026-572-58100 -$13,950
Grants/Aids to Government Agencies
(reversing 4 18 11 approved amendment)

TOTAL | -$13,950 | -$13,950




%EGAL REVIEW: The City is vested with Home Rule Authority pursuant to Article VIII,

Section 2 of the Constitution of the State of Florida and Chapter 166, Florida Statutes.
Pursuant to Section 1.03 of the Charter, the City has all governmental, corporate, and
proprietary powers to enable it to conduct municipal government, perform municipal
functions and render municipal services to include matters of fiscal impact and acceptance of
grant funds.

STAFF RECOMMENDATION: Staff recommends that Council authorize the Mayor to
sign the revised grant agreement in the amount of $11,000 with the Florida Junior Golf
Council and approve the reversal of the budget amendment of April 18 as referenced above.

ATTACHMENTS: 1. Revised Florida Junior Golf Council Grant Agreement
2. First Tee Fund #129
3. Florida Junior Golf Council Grant Application
4. FJGC Grant Funding Check for $11,000.00
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Attachment 1
FJGC Grant Agreement




Florida Junior Golf Council
Junior Golf Grant Program - - Grant Agreement
THIS GRANT AGREEMENT, entered into this , , by and between the

Florida Junior Golf Council (FJGC), hereinafter referred to as the "Grantor" and _The City of Brooksville-
The First Tee of Brooksville, hereinafter referred to as the "Grantee".

WITNESSETH

WHEREAS, the Grantor is empowered by Florida Statutes, to make grants of funds in
accordance with promotion of the Florida Junior Golf Council and,

WHEREAS, the Florida Junior Golf Council has approved an appropriation for such grant.

IT IS, in consideration of the mutual undertakings and agreements hereinafter set forth, agreed
between the Grantor and the Grantee as follows:

1.0 PARTIES:
The parties and their respective addresses for the purposes of this Agreement are:

Florida Junior Golf Council

c/o Florida State Golf Association
8875 Hidden River Parkway, STE 110
Tampa, FL 33637

grants@fjgc.org

The Clty of Brooksville
 The Fir: "%ifTee of Brooksville
7;20.'1 ‘?ﬁHo'w"éll' Ave

Brooksville FL 34601

2.0 NOTICES:

All notices between the parties, provided for herein, shall be conveyed by confirmed fax,
confirmed email, confirmed telex or certified mail, return receipt requested, delivered to the address of the
parties as set forth in section 1.0 above.

3.0 GRANT DESCRIPTION:

The Grantee will expend grant funds in accordance grant application hereto attached subject to
any modifications specified.  Funds made available by the Grantor pursuant to this Grant Agreement
shall be expended solely for the purpose of the project and the legislatively appropriated purpose.

a) Grantee:

b) Name of Program o
¢)  Total Amount of Grant: , 343—959—09— $11 000 00
d) Grant Period: -

e) Reporting Schedule: Grantee shall submit final report and request for reimbursement
within ninety (90) days of the last day of the program, incurred by Grantee during the Grant
Period will be eligible for reimbursement.

Florida Junior Golf Council Grant Contract Page 1




4.0 GRANT REQUIREMENTS:
(a) Signage: Grantee agrees to initiate efforts to market the golf license plate.
Grantor agrees to provide logo and advertising materials to assist the Grantee advertise the golf license
plate accordingly.

(b) Audit: Grantee will complete an accounting of the program’s financial activity
within ninety (90) days after the program is complete.
(c) Records: Grantee shall retain and maintain all records, including records of all

payments made by the Grantee in connection with the program and available for financial audit as may
be requested by the Grantor. Records shall include books, records, photos, documents and other
evidence, including, but not limited to, vouchers, bills, invoices, requests for payment, and other
supporting documentation, which, according to generally accepted governmental accounting principles,
procedures and practices, sufficiently and properly reflect all program costs expended in the performance
of this Grant Agreement. Such records shall be retained for a minimum period of one (1) year after
termination of this Agreement.

(d) Cancellation: Grantee shall notify the Grantor immediately if the program is
canceled or rescheduled and the Grantee shall return any funds dispersed pursuant to this Agreement
within seven (7) days of such cancellation or rescheduling.

(e) Insurance: Grantee shall provide proof of insurance listing the State of Florida
and the Grantor as an additional insured, within thirty (30) days prior to the program with a minimum
liability coverage of $1,000,000 per occurrence.

) Indemnification: Grantee shall act as an independent contractor and not as an
employee of the Grantor in the performance of the tasks and duties, which are the subject of this Grant
Agreement : o

5.0 TERMINATION:

(a) Breach: The Agreement may be terminated by the Grantor for breach upon
failure of the Grantee to perform any requirement or provisions of this Agreement upon no less than
twenty-four (24) hours written notice from the time the Grantor becomes aware of the breach. If Grantor
determines that a breach of any provision of this agreement has occurred, Grantor has the right to
withhold a portion of the grant award as determined by the Board of Directors.

(b) Refusal to Grant Public Access: This Agreement may be terminated by the

Grantor for refusal by the Grantee to allow public access to all documents, papers, letters, or other
material subject to the provisions of Chapter 119, Florida Statutes, and made or received by the Grantee
in conjunction with this Agreement. (Section 287.058, Florida Statutes)

6.0 PAYMENTS:
(a) Transfer of Funds. Two payments are hereby agreed to and funds will be
transferred and made available by the Grantor to the Grantee per the following payment schedule and
requirements: .

a. Payment Schedule;
1. The Grantor, upon receipt of a fully executed Grant Agreement, will
disburse one payment of the full Grant Award to the Grantee.
b. Reguirements:
1. All disbursements/payments are considered a reimbursement for paid
invoices, which are supported by canceled checks dated within the grant period.
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2. Only those items identified in the Grantee’s approved Grant
Application will be reimbursed.

(b) Availability of Funds: The Grantor's liability under this Grant Agreement is
contingent upon the continued availability of appropriated funds generated by the Florida Golf License
Plates. In the event this Grant Agreement extends beyond the Grantor's current fiscal, the Grantor and
the Grantee mutually agree that performance and payment during subsequent fiscal periods is contingent
upon sufficient funds being generated by said sale of license tags. The Grantor shall be the final
determiner of the availability of such funds.

7.0 LEGAL REQUIREMENTS:

@) With respect to its interpretation, construction, effect, performance, enforcement,
and all other matters, this Grant Agreement shall be governed by, and be consistent with, the whole law
of the state of Florida, both procedural and substantive. Any and all litigation arising under this Grant
Agreement shall be brought in the appropriate state of Florida court in Dade County, Florida.

(b) Grantee agrees to comply with any applicable federal, state, and local laws
related to the execution of the program.

8.0 MODIFICATION: This writing contains the entire Grant Agreement of the parties. No
representations were made or relied upon by either party, other than those that are expressly set forth.
No Florida Junior Golf Council Grant Agreement agent, employee, or other representative of either party
is empowered to alter any of the terms of this
Grant Agreement, unless done in writing and signed by an executive officer of the Grantee and designee
for the Grantor.

9.0 ASSIGNMENT: Grantee is not permitted in any manner to assign its rights or obligation
under this Grant Agreement.

10.0 MISCELLANEQUS: Limitations on the recovery of damages which are specifically
provided by Florida Statute or general law or established by rulings of Florida courts shall apply to this
Grant Agreement. Such limitations include, but are not limited to, the following:

(a) As an agency of the government of the State of Florida, the Grantor is liable for
damages only to the extent provided by section 768.28, Florida Statutes, and any other applicable Florida
Statutes.

(b) The Grantor is not bound by any agreements to indemnify, hold harmless, or for
liquidated damages or cancellation charges.
(c) No provision of this Grant Agreement shall be construed as a waiver by the

Grantor of any right, defense or claim, which the Grantor may have in any litigation arising under the
Grant Agreement. Nor shall any Agreement provision be construed as a waiver by the state of Florida of
any right to initiate litigation.
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IN WITNESS WHEREOF, the parties have caused their hand to be set by their respective authorized
officials hereto.

FLORIDA JUNIOR GOLF COUNCIL

Board Chairman
Florida Junior Golf Council

Date

GRANTEE:

Signature of Authorized Agent

Title

Date

Florida Junior Golf Council Grant Contract ' Page 4
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First Tee Fund #129
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First Tee Fund 129
Actual Actual Actual | Budgeted |Requestad

06/07 07/08 08/09 09/10 1011
{INCOME
intergovernmental Revenue $0 $0 $0 $0 $20,000 (1)
Fines & Forfeitures o] 0 o] 0 0
Miscellaneous 0 0 Q 28,000 18,000
Interest Incoma 0 0 0 ¢ 0
Special Assessment 0 0 0 D 0
Transfers In 0 0 0 20,000 0
Prior Year Carry forward 0 0 0 0 22,087
Total Income $0 $0 $0 $48,000 $60,087
EXPENDITURES
Personne! Services $0 $0 $0 $0 $0
Operating Expenditures 0 0 0 10,000 36,000 (2
Capital Outlays 0 0 0 0 0
Transfers Out 0 0 0 0 0
Reserves 0 0 D 38,000 24,087
Total Expenditures $0 $0 50 $48,000 $60,087

{1) First Tee National School Pragram Grant geared towards elementary schools for children to experience goff,
(2) First Tee Tsacher Training ($1800), curriculum materials ($720), SNAG (starting new at golf) equipment ($33.480);

Grant is serving 12 elementary schools in Hernando County.

Description: To impact the lives of young people by providing learning facilities and educational programs that promate
character development and life-enhancing values through the game of goif.
Revenue Sourca: Annual golf tournament and ofher fund raising events.

Expenditures: First tee programs for area children.

78
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Florida Junior Golf Council

The First Tee National School Program
Grant Application

As you fill out your application, please take special care to follow our guidelines. Be concise.
s This application should only be used if you are applying for funds to implement The First Tee
National School Program at schools in your school district
® Please Do NOT expand the size of any response areas.
e You may include a cover letter
e Answer every question, and leave no spaces blank — use N/A if not applicable.

e Applications and attachments MUST be typed and submitted via email to grants@fjgc.org

APPLICANT INFORMATION

Date of this Application

Applying Organization

School District

Program Dates

Program Director's Name(s)
Title(s)

Address

City, State & Zip

Parks & Recreation Director
306 Darby Lane

Email
Phone  352.540-3830
Website W

_cityqurooksviﬁe.us i

Total Grant Requested | )00

1. Organization Applying - Please describe your organization; when it was formed, its purpose and
financial condition.
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2. Number of Schools Participating

How many elementary schools are in your school district?

How many of those schools already participate in The First Tee School Program?

How many schools do you hope to fund through this grant?

What grades will be participating? — site a range of grades please

. HOURS OF PARTICPATION

1. How many total hours of participation will be available to each student?

Number of Weeks in Program

Meetings per Week

Hours Each Meeting (Average)

Total Hours per Student

2. Of those “Total Hours per Student” calculated above, estimate the
amount of time that will be spent in each of the following
categories:

Total Hours per Student (from above) ' .  8-16 Hours

Instruction Hours — hours of golf instruction

Practice Hours — driving range, short game

Playing Golf — Hours playing on a golf course
Life Skills - Hours of Life Skills education

Other -
Other -

3. Total Grant Requested

Grant Amount Requested

Total Projected Program Cost

# of Students Participating

Average Cost per Student

Total Hours per Student

Average Hourly Cost

Launch Intemet Explorer Browsernk 15143 Junior Golf Council Page 2 Revised




4. Timeframe — During what months will the program be utilized and how many days per week will
each student participate?

r the months of the

5. Student to Instructor Ratio

Total Instructors to be trained at each school

Total students in each class

Average number of instructors used in each class

Student to Teacher ratio

lll. PARTICIPANTS/ DEMOGRAPHICS

1. Total Participants - How many students are projected to participate in your program?

Total Anticipated
% Male

% Female

% Minorities

% Special Needs

Less than $25,000
$25,000 - $50,000
$50,000 - $75,000
$75,000 and above

No Previous Experience

Beginner

intermediate

Advanced
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IV. INSTRUCTORS

1. Instructor Rates -Please indicate any rates to be paid (see limitations under “Grant Guidelines”)

Total Number Average rate/hour Normal rate/hour
Of Instructors Paid by the Program Charged by instructor

School Empiovees
PGA/LPGA Professionals
PGA/LPGA Apprentices

Amateur aolfers

V. FUTURE ACCESS TO GOLF

1. Future Course Access - Describe to what extent juniors will have access after your program to
practice or play on a golf course?

2. Access to other Junior Programs (Critical for School Programs) — What steps will your
program take to coordinate with other junior programs or golf courses in your area to ensure
access for your juniors once they become more interested in golf through your program? (Where
will they go once they move up from you)? Please list program name(s) and contacts.
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PROGRAM BUDGET

FUNDS RECEIVED

FJGC — Grant Requested
Other Grants

Contributions — Individual

Contributions — Local Businesses- Wal-Mart and Sam’s Club

Local Civic Organizations

PTA
Other -
TOTAL FUNDS RECEIVED
FUNDS TO BE EXPENDED

Per School
The First Tee Teacher Training ) 5x%$150
Curriculum Materials 5x$60
SNAG Equipment 5x$2,700
Shipping 5x$390
Other -

TOTAL FUNDS TO BE EXPENDED

NET FUNDS (Should be zero?)

Local Financial Support - The grant guidelines request that you secure at least 15% (approximately
$500 per school) of the funds for your program from the local community — (examples - PTA, local
businesses, civic organizations and area golf clubs).

Bud’get Notes
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V. PROGRAM QUTCOMES MEASURMENT

1. Tracking Your Progress - What measures will you take to track the progress of your program?

2. Future Funding — Describe any future funding that you will require for the schools that will be using
The First Tee National School Program through this grant?

3. Marketing the License Plate - What efforts will your organization make to promote the marketing/sales
of the Florida Golf License Plate?

4. Alternative Funding - Can you proceed with this program without the support from the Florida Junior
Golf Council?
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Vil SIGNATURE
Applicant Digital Signature/Disclaimer

iar

Ve, the undersigned, hereby ceriify that we have read and understand the Fiorida Junior Goif Councii Grant
Guidelines and certify that all information included with our application is true and correct.

—like Walker _____ City of Brooksville Parks & Recreation Director 10/28/2010

Authorized Applicant Title Date
(typed name acceptable)

Grant Checklist - include the following with your application:

List of Board Members or governing body of your organization
Program Schedules; promotional materials, if applicable
Most recent IRS tax return form 990 or 1120

If a 990 Is not available, provide either proof of 501(c)(3) status or provide a copy of your non-
profit registration with the Florida Department of State

® List of schools to be funded and a list of schools in the district already using the First Tee
Program (Use schedule to follow or include a similar list)
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Vii. SCHOOLS TO BE FUNDED

Please list the schools that are included in this grant request

School Name, City Town or Area
»Suncoast EI”menta * -chooi (Sprmg*Hd! FL)
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CONSENTAGENDA ITEM /e )i
MEMORANDUM

TO: HONORABLE MAYOR AND CITY COUNCIL
VIA T. JENNENE NORMAN-VA / O S

CITY MANAGER /o ""”>/7”M
FROM: JENNIFER C. REY, ESQ. NG

THE HOGAN LAW FIRM, LLC

AS CITY ATTORNEY g

SUBJECT: TERRY SETTLEMENT AGREEMENT

DATE: MAY 19, 2011

GENERAL SUMMARY: On February 3, 2011, the City of Brooksville received a
demand for reimbursement of attorney’s fees from Shawn Terry. Mr. Terry then
retained counsel and a subsequent demand for reimbursement of attorney’s fees was
served on the City on April 4, 2011. The April 4 demand also contained various other
demands related to Mr. Terry’s former employment with the City. The City submitted
Mr. Terry’s demand as a claim to the City’s insurance carrier. The carrier agreed to pay
fifty percent of the amount demanded, if the City paid the remaining fifty percent.
Following an executive session held on May 2, 2011, the City Attorney entered into pre-
suit settlement discussions in an attempt to resolve, without protracted litigation, all
matters relating to Mr. Terry’s former employment with the City. Settlement discussions
have resulted in Mr. Terry executing the attached General Release and Settlement
Agreement in consideration for payment of $31,581.19 as reimbursement for his
attorney’s fees. The City’s carrier has placed its contribution to the settlement funds
($15,790.60) in trust in the Hogan Law Firm Trust Account.

BUDGET NOTE AND BUDGET AMENDMENT: The effects of a legal settlement
for $15 790 59 would reflect an increase in General Government Insurance Claims and
Deductibles expenses of $15,790. 59 to line item number 00i- 009-510-54560 and a
decrease in General Fund Balance, unreserved, of $15,790.59 from account number
001-000-271-30060. The 10/11 Budget Amendment form is attached in the amount of

the settlement to be paid.

LEGAL REVIEW: The General Release and Settlement Agreement has been reached
between the parties but is conditional on City Council approval at a regular public
meeting.

STAFF RECOMMENDATION: Staff recommends that the City Council consider: (1)
approval of the negotiated General Release and Settlement Agreement which has been
executed by Mr. Terry, (2) authorize the Mayor to sign the General Release and
Settlement Agreement, and (3) authorize the 10/11 Budget Amendment reflected in the
attached Budged Amendment Form.

ATTACHMENTS: 1. Agreement
2. Budget Amendment Form




Attachment 1

Agreement




This General Release and Settlement Agreement (the “Agreement”) is hereby entered
into this ____ day of May, 2011, by and between Shawn Terry (“Terry”) and the City of
Brooksville, including the Brooksville Police Department and any other departments, divisions
affiliates, and related entities (collectively referred to as the “City™).

WHEREAS Terry is a former employee of the City and has raised and alleged claims
against the City relating to his voluntary resignation from employment and subsequent arrest for
perjury and solicitation to commit perjury (the “Claims”); and

WHEREAS, all references to Terry herein shall explicitly include and incorporate by
reference Terry, himself, his heirs, executors, administrators, personal representatives, agents,
and legal representatives, successors and assigns, and any partnerships, corporations, sole
proprietorships or other entities owned or controlled by him; and

WHEREAS, all references to the City herein shall explicitly include and incorporate by
reference itself and any entities wholly owned or operated by the City, including, but not limited
to its divisions, elected officials, officers, directors, agents, representatives, supervisors,
employees, attorneys, heirs, successors, and/or assigns, personal representatives, and agents; and

WHEREAS, the City has denied and continues to deny that it has violated any law
whatsoever and has denied and continues to deny that it has any liability to Teiry on any of his
Claims or demands; and

WHEREAS, Terry and the City wish to fully and finally settle any and all disputes
arising out of Terry’s employment by the City or the separation of that employment, without any
admission of any kind by either party.

NOW THEREFORE, in consideration of the foregoing, and of the promises and mutual
covenants contained herein, and other valuable consideration, it is hereby covenanted and agreed
as follows:

1. Release of Claims. Terry hereby forever and fully remises, releases, acquits and
discharges the City (including its subsidiaries, predecessors, affiliates, related agencies,
divisions, elected officials, officers, directors, agents, representatives, supervisors, employees,
attorneys, heits, successors or assigns), of and from any and all actions, causes of action, suits,
debts, sums of money, accounts, covenants, coniracts, agreements, arrangements, promises,
obligations, warranties, trespasses, torts, injuries, losses, damages, claims, demands or other
liability or relief of any nature whatscever, whether known or unknown, foreseen or unforeseen,
resulting or to result, whether in law or in equity, or before administrative agencies or
departments, that Terty ever had, now has or hereafter can, shall or may have, by reason of or
arising out of any matter, cause or event oceurring on or prior to the date of this Agreement,
including, but not limited to, any and all Claims against the City, and of any nature arising out of
or in any way relating to Terry’s employment relationship with the City or the separation of that
relationship, including, but not limited to, allegations brought pursuant to any applicable
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collective bargaining agreement, or allegations of discrimination, harassment, or retaliation
under Title VII of the Civil Rights Act of 1964 (as amended), the Civil Rights Act of 1991, the
Equal Pay Act, the Rehabilitation Act of 1973, the Americans with Disabilities Act, the Family
and Medical Leave Act, the Civil Rights Act of 1866, the Employee Retirement Income Security
Act (as amended), the Older Workers’ Benefit Protection Act, the Age Discrimination in
Employment Act, the Florida Civil Rights Act, the Law Enforcement Officers Bill of Rights
(Fla Stat. Ch. §112.531), and any other claim under any federal, state or local statutes, laws,
regulations, rules or ordinances, including, but not limited to, any claims for attorney’s fees and
costs under Fla. Swat. §111.065, any claims for unpaid wages or overtime pay under the Fair
Labor Standards Act or Fla. Stat. § 448.101; any claims under the Health Insurance Portability
and Accountability Act of 1996, as amended, and the Consolidated Omnibus Budget
Reconciliation Act, any claims for libel, slander, breach of contract, tort, wrongful termination or
any other theory under the common law of any state; and any and all claims alleged, pleaded or
which could have been alleged or pleaded in or otherwise related to the above-referenced
Claims, or any other legal action, lawsuit, administrative charge, or other judicial proceeding
commenced or pursued by Terry at any time prior to the date of this Agreement, or which could
have been alleged in any other litigation, administrative proceeding or other legal proceeding
between Terry and the City. No reference herein to the aforesaid causes of action or any other
specific claim or statute is intended to limit the scope of this General Release and Settlement

Agreement,

This release does not include any claims that the law does not allow to be waived. Terry waives
his rights to file any charge or complaint against the City arising out of his employment with and
separation from employment, before any federal, state or local court or any federal, state or local
administrative agency, except where such waivers are prohibited by law. This release does not
compromise, waive or prejudice any claims for unemployment compensation benefits consistent
with Fla. Stat. §443.041(1). The City reserves its right to contest any uniruthful claim by Plaintiff
for unemployment compensation benefits.

2. General Release. It is expressly understood and agreed by Terry that this is a full
and final general release of all matters whatsoever and that this general release is intended to and
does embrace not only all known and anticipated damages or injury, but also unknown and
unanticipated damages, injury or complications that may later develop or be discovered as a
result of conduct having occurred on or before this date, including all effects and consequences
thereof,

3. Covenant Not to Sue. Terry declares, represents and understands that this General
Release and Settlement Agreement will forever and for all time bar any action or claim
whatsoever which arose or which might arise in the future from any acts, omissions, agreements
or other occurrences prior to the date hereof, including, but not limited to, the incidents described
and referenced herein and in the above-referenced Claims, and that no lawsuit or charge ever will
be asserted against the City by Tetry for any injury or damage, whether known or unknown,
sustained or to be sustained, as a result of the foregoing incidents described herein, that are the
subject of the dispute between the parties, or any acts, omissions, agreements or other
occurrences prior to the date hereof,
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4, Non-Disparagement. Terry agrees that he will not disparage or defame the City,
the Brooksville Police Department, or any of its law enforcement officers and he specifically
agrees that he will not make any critieal, derogatory or negative statements, in writing, verbally,
electronically or otherwise to any person or entity about the City, its elected officials, employees
the Brooksville Police Department or its law enforcerrent officers or make statements that place
the City, its elected officials, employees, the Brooksville Police Department or its law
enforcement officers in a negative light; unless otherwise specifically required to do so in
accordance with applicable law. In the event that the City is contacted by any prospective
employers of Tenry or other third party making an inquiry about Terry, the City agrees that it
shall comply with Fla. Stat, §119. Terry agrees to direct all employment inquiries by any
prospective employers of Tetry or other third party about Terry to the Human Resources
Coordinator for the City. Nothing in this Agreement shall prohibit the City, its elected officials,
employees, agents and attorneys from full cooperation with the Florida Department of Law
Enforcement, or any other entity having jurisdiction over the City. '

3. Consideration. The City will make payment of THIRTY-ONE T HOUSAND
FIVE HUNDRED EIGHTY-ONE DOLLARS AND NINETEEN CENTS ($31,581.19) (the
“Settlement Amount™), as outlined below within thirty (30) calendar days of the date in which
the City Council approves this Agreement, assuming it has received a completed IRS Form W-9
from The Disparti Law Group. The City will igsue a check made payable to The Disparti Law
Group Trust Account with no withholdings, to represent reimbursement of attorney’s fees and
costs. An IRS Form 1099 will be issued to Terry for this amount,

6, Withdrawal of C%largefi{epfaseﬁfatiea of No Legal Action. Terry agrees, that
within five (5) calendar days of teceipt by the Disparti Law Group Trust Account of the proceeds
described in paragraph 6, to dismiss or withdraw any complaints or charges which he may have
filed against the City. Terry represents that he has not instituted or commenced any legal action
against the City of any kind and in any venue and that no such legal action is currently pending
against the City.

7. Denial of Lishility. Tt is expressly understood by the parties that this General
Release and Seitlement Agreement is a compromise and settlement of disputed claims and that
payment by the City of the Settlement Amount is not, nor is it to be construed as, an admission
of liability on the part of the City, The City expressly denies liability and intends to avoid further
vexatious litigation with respect to Terry’s claims.

8. Acknowledgements, Terry agrees that;

a. His resignation from employment shall not be revocable for any reason.

b. He walves his rights to file a grievance and/or appeal under the City
Personnel Policy Manual and agrees that he has been provided by the City with
statutory, City Personnel Policy Manual, and constitutional rights for due process
towhich he is entitled,

c. He will not be and cannot be deemed the prevailing party in any past or
futare claim for fees or costs arising out of this claim or lawsuit, and that he alone
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will be solely responsible for all expenses incurred by him or on his behalf in
connection with claims asserted against the City in the Claims, including
attorneys’ fees, disbursements or any other costs;

d. The amount of the Settlement Amount has been agreed upon by Terry and
is satisfactory to him;

e. The City shall deliver the Settlement Amount to Terry’s attorney, Robert
K. Michael, The Disparti Law Group, to hold for the benefit of, and for
distribution, to Terry; and

1. Delivery of the Settlement Amount to Terry or his attorney shall constitute
full and final seitlement payment to Terry, and receipt by Terry shall constitute
full and final receipt by all of the above. Following such payment, no fusther
payment or consideration of any kind in connection ‘with the separation and
settlement of the above-referenced Claiims is contemplated or required herein. It
is further understood and agreed that Terry is not, and was not, required to render
any services to the City subsequent to execution of this Agreement.

9. It is further understood and agreed that the sum of THIRTY-ONE THOUSAND
FIVE HUNDRED EIGHTY-ONE DOLLARS AND NINETEEN CENTS ($31,581.19) and the
other good and valuable consideration provided for herein, are not a mere recital but are the
consideration for this Agreement and the full and final release effected thereby. Terry hereby
represents and warrants that he has entered into this Settlement Agreement of his own free will
and accord and in accordance with his own judgment, and after consultation with his attorney.
Terry hereby states that he and his counsel have made a full and independent investigation of all
the facts and representations relating to this agreement and release and therefore state that he has
not been induced to enter into this Agreement by any statement, fact or representation of any
kind or character on the part of the City, ot on the part of its agents, attorneys, servants,
employees or representatives other than those specifically set out herein, Terry specifically states
that he is exeouting this Agreement knowingly and voluntarily,

10.  Waiver of Reinstatement Rights, With the execution of this Agreement, and as a
material inducement for the City to enter info this Agreement and pay the Setflement Amount
described above, Tetry agrees to waive any present or future claim to reinstatement or
reemployment fo any position with the City or any entities of the City. Through this paragraph,
Terry agrees to refrain from seeking or attempting to seek employment and/or reinstatement with
the City (as defined above) at any time following the execution of this Agreement, and Terry
agrees that the City shall have a legitimate and valid reason not to hire him based on his violation
of this paragraph. Terry further agrees that if he seeks employment in violation of this paragraph
and is hired by the City, or it Tetry should be ernployed in the future by an entity that becomes
one of the City’s departments, agencies or entities (as defined above), Terry agrees that the City
shall have a legitimate and valid reason to terminate Terry without recourse by Terry.

11. Entire Agreement. Terry agrees that this Agreement constitutes the complete
understanding between the parties and other promises, contracts or agreements, either express or
implied, are superseded by this Agreement, and no other promise, contract or agreement, either

{00271008300271008,.D0C 4of 6




express or implied, shall be binding 1mless signed in writing by Terry and the City. Terry further
confirms that no promises, inducements or agreements not herein expressed have been made to
- himy; that this Agreement contains the entire agreement among the parties hereto; that the terms
of this Agreement are contractual and not merely a recital; and Terry acknowledges that any
modification of this Agreement must be made in writing and signed by Terry and the City.

12.  Governing Law an Jurisdiction. All questions, issues or disputes arising out of
or under this Agreement, shall be governed by the laws of the State of Florida. Venue for any
litigation arising from this Agreement shall be solely and exclusively in the state circuit and
appellate courts in and for Hernando County, Florida. In the event suit is commenced to enforce
this Agreement, costs of said suit incloding reasonable attorneys fees in all proceedings, trials,
investigations, appearances, appeals and in any bankruptey proceeding or adminisirative
procesding shall be paid to the prevailing party by the other party. The parties waive any and all
rights to have this action brought in any place other than that specifically set forth herein. The
parties hereby agree that the jurisdiction and venue of all disputes arising out of this Agreement
lie in no Court other than those stated above.

13. Counterparts. Terry and the City agree that this Agreement may be executed in
counterparts and each executed counterpart shall be as effective as g signed original.
Photographic or faxed copies of each signed counterpart may be used in lieu of the originals for
any purpose.

14, Successors and Assigns. The parties agree that this Agreement shall be binding
upon and inure to the benefit of all parties and their respective representatives, predecessors,
heirs, successors and assigns.

15.  Enforceability of Agreement. Should any provision of this Agreement be
declared or be determined by any arbitrator or court of competent jurisdiction to be illegal,
invalid, or unenforceable, the legality, validity, and enforceability of the remaining parts, terms,
or provisions shall not be affected thereby, and such illegal, unenforceable, or invalid part, term,
or provision shall be deemed not to be part of this Agreement. In the event that either Party
commences an action for damages, injunctive relief or to enforce the provisions of this
Agreement, the prevailing party in any such action shall be entitled to an award of its reasonable
attorney’s fees and all costs, including appellate fees and costs, incurred in connection therewith
as determined by the court in any such action.

16, Defense of Future Claims. Terry agrees that in the event that any claim, suit or
action shall be commenced by Terry against the City arising out of any charge, claim, or cause of
action of any nature whatsoever, known or unknown, including, but not limited to, claims, suits,
or actions relating to his employment with the City or any prior Agreement with the City,
through this date, this General Release and Settlement Agreement shall constitute a complete
defense and bar to any such claims, suits, or actions so instituted.

17, Waiver. No claim or right arising out of a breach or default under this Agreement
can be discharged by a waiver of that claim or right unless the waiver is in writing signed by the
party hereto to be bound by such waiver. A waiver by any party of a breach or default of the
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other party of any provisions of this Agreement shall not be deemed a waiver of future
compliance of such provisions, and such provisions shall remain in full force and effect.

18.  Attorneys’ Fees and Costs. It is further agreed that Terry shall bear his own costs
and aftorneys’ fees incuired in the above-referenced Claims and in handling the matters covered
by this Agreement, except as set forth above. The Disparti Law Group and any predecessor
lawyer or firm expressly waives any other claim for attorneys’ fees from the City.

IN WITNESS WHEREQF, the parties hereto have executed this General Release
and Settlement Agreement as of the ___day of May of 2011.

The undersigned, Shawn Terry, has read the foregoing General Relesse and Setflement

ZNLVAN EA LIRS byl

Agreement, has had adequate opportunity to review it with counsel, and attests that he fully
understands and aceepts its provisions in their entirety and without reservation.

o a_,gwm@/{,l/ o/

Shawn Terry/Date

A
e : ; e (458 v
omg nstrument was acknowledged before me this /7 day of /r/ffj‘f‘” -, 2016, by

Ahe f‘i?f?

MBI TETTY. | Shawn Tery, gn individual, who is personally known 16 me or who
provided identificdtion as follows &/ [ {_. and who did (did not) take
an oath, e v .

‘N

Y,
g4 /
4 o g L
ez a0
ﬁfgmmm of Notary Public)

JUANNE EARLE jZ{Prin’s, Type or Stamp Name of Notary Public)

Holiwy Public - Stato of Fariga &

t
i

X e Bup 20, 20y D D ?/Sy(é Z{/

50610537 [Commission No.: e
Hal Moty dasn, ?«l‘iﬁ}’ Commission Expires: ‘\J%ﬂ CM@; &2’%"/

ATTEST: CITY OF BROOKSVILLE, FLORIDA

Janice M. Peters, CMC, CITY CLERK Frankie Burnett, MAYOR |
APPROVED AS TO LEGAL FORM
FOR THE RELIANCE OF THE

CITY OF BROOKSVILLE ONLY:

Thomas S. Hogan, Jr.
City Attorney
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BUDGET AMENDMENT FORM
Fiscal Year 2011 — 2012

Approved Amended
Budget Budget
Account Name/Dept. | Account Number FY2011-12* | Increase Decrease FY2011-12
Insurance Claims &
Deductibles/General
Government 001-009-510-54560 $200,000 | $15,790.59 $215,790.59
Unreserved Fund
Balance 001-000-271-30060 $1,016,878 $15,790.59 | $1,001,087.41
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
TOTAL | $1,216,878 | $15,790.59 | $15,790.59 | $1,216,878
*Approved budget as previously amended.
Reason for Amendment: Settlement of Shawn Terry claim approved by City Council in Executive Session on
4/04/11.
Department Director Signature Date
Department Director Signature Date
y(c?:ﬁ/l@» /)/é Clmm s $ler /75
Finance Director Signatufg Date
City Manager Signature Date

Approved by City Council, during Regular Session:

Date




AGENDA ITEMNO.__ 4=/ .
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AGENDA ITEM
MEMORANDUM

VIA: Bill Geiger, Community Development Director i

FROM: Steve Gouldman, AICP, City Planne%
SUBJECT: Temporary Sign Ordinance
DATE: June 6, 2011

BACKGROUND AND DISCUSSION:

At the April 18, 2011 City Council meeting, the Council, in response to a local business
owner’s request, directed staff to provide to them for review and discussion the City’s
current regulations regarding banners, flags and pennants. The current regulations, as
well as those of Hernando County, were presented to City Council on May 2, 2011. Also
presented to City Council were several options for addressing the City’s sign provisions.
The options included:

Option 1:  Make no changes.

Option 2: Remove regulations relative to banners, flags, pennants/streamers and
spinners.

Option 3: Increase the number of days from 30 to 60 or 9o that banners, flags,
pennants/streamers and spinners are permitted to be displayed.

Option 4:  Allow one permanent banner, 24 square feet in size, on each lot or parcel
zoned for non-residential or multi-family residential purposes;

Allow a maximum of 3 permanent flags/pennants/streamers on each lot or
parcel zoned for non-residential or multi-family residential purposes.
Additionally, allow each lot or parcel zoned for non-residential or multi-
family purposes with 300 or more feet of roadway frontage 1 permanent
flag/pennant/streamer for every 100 feet of such frontage.

Except as provided above, allow banners, flags, pennants/streaniers and
spinners on a lot or parcel zoned for non-residential or multi-family
purposes a maximum of six times per year for an aggregate time of no
more than 60 days per year. Additionally, allow a 30, 60 or 9o day period
for the display of banners, flags, pennants/streamers and spinners



Sign Regulations
June 6, 2011
Page 2

advertising the opening of a new business. Require temporary sign
permits for such temporary signs.

Option 4 is similar to the sign regulations of Hernando County.

City Council was also informed of the City of Largo’s “Economic Stimulus Program,”
which is an ordinance addressing additional temporary signs for the City’s businesses.
In brief, the City of Largo’s “Economic Stimulus Program” allows businesses to display
one banner sign or one “feather” sign a maximum of 45 continuous days once every 3
months. A permit fee of $50.00 is required and the ordinance was enacted for one year,
with a review of the program’s effectiveness required prior to termination or extension.
The City of Largo’s temporary sign ordinance is attached.

As was noted at the May 2, 2011 City Council meeting, Chapter 125, Section 125-5.(4) of
the City’s sign regulations states that “banners” are permitted on-site when they
advertise a specific special event. The banner size (area), when combined with existing
permitted attached signs cannot exceed ten percent of the total area of the exterior wall
to which it is affixed. There is no time limit for display of such banners.

Chapter 125, Section 125-6. prohibits a variety of sign types, including flags,
pennants/streamers and spinners, as well as beacon lights, portable signs, signs
incorporating flashing, moving or animation, signs which emit sound, odor or visible
matter, and signs incorporating strobe lights. Section 125-6.(3) states that flags,
pennants/streamers and spinners are only permitted for the purpose of attracting
attention or conveying messages to the public when associated with new business
openings. The flags, pennants/streamers and spinners may be displayed for a maximum
of 30 days. It should be noted that while the City of Brooksville’s sign regulations do not
specifically address feather signs, such signs have been regulated in the same manner as
flags.

Following discussion of the City’s regulations, the proposed options and the City of
Largo’s temporary sign ordinance, the City Council directed staff to provide regulations
for temporary signs similar to those of Largo and Hernando County. As is demonstrated
by the attached draft Ordinance, the proposed regulations will allow each business to
display one temporary banner sign a maximum of 32 square feet in size or one feather
sign a maximum of 12 feet in height and 32 square feet in size. Each business will be
allowed to display the sign for a maximum of 45 continuous days once every 3 months.
New businesses will be allowed an additional 30 days in the first 3-month period. A
permit fee of $50.00 is proposed. Also proposed is that the Ordinance sunset one year
from adoption unless an Ordinance is adopted extending the provisions.

BUDGET/IMPACT:

The proposed $50.00 fee will provide the funds necessary for implementation, and no
additional staff will be required to administer the provisions of the Ordinance. Any
additional financial impacts will be the result of enforcement of the regulations.




Sign Regulations
June 6, 2011
Page 3

~ LEGAL REVIEW:
A

(‘}%jﬁbrida Statutes § 163.3202(1) requires that each county and each municipality must
J/

adopt or amend and enforce land development regulations that are consistent with and
implement their adopted comprehensive plan. Florida Statutes § 163.3202(2) mandates
that Local land development regulations shall contain specific and detailed provisions
necessary or desirable to implement the adopted comprehensive plan.

STAFF RECOMMENDATION:

It is recommended that City Council evaluate the proposed Ordinance providing for the
display of temporary signs and adopt the Ordinance as proposed or adopt with
modifications. Upon adoption of the Ordinance, a final hearing date must be
determined.

Draft Ordinance

City of Largo Economic Stimulus Program
Hernando County Chapter 25.5, Signs

Brooksville Code of Ordinances Chapter 125, Signs

ATTACHMENTS:

SCow»
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ATTACHMENT A

DRAFT ORDINANCE



ORDINANCE NO. 819

AN ORDINANCE OF CITY OF BROOKSVILLE, FLLORIDA,
PROVIDING TEMPORARY SIGN OPPORTUNITIES FOR
COMMERCIAL USES; PROVIDING STANDARDS AND
ADMINISTARTIVE PROCEDURES FOR PERMITTING
TEMPORARY SIGNS; PROVIDING FOR AN
EFFECTIVENESS REVIEW; AND PROVIDING FOR AN
EFFECTIVE DATE AND A TERMINATION DATE.

WHERVWAZ, L. Ciiy of Liooksville, Florida is vested with home rule authority pursuant to
Article VII, Section 2 of the Constitution of the State of Florida and Chapter 166, Flotida Statutes,
to enact ordinances; and,

WHEREAS, the City Council recognizes that the ongoing recession and the condition of
the economy challenges local businesses to seck new and better ways to advertise and promote their
business; and

WHEREAS, the City Council understands that certain businesses would benefit from
additional promotional opportunities; and

WHEREAS, the City Council has enacted sign regulations as part of the Code of

Ordinances; and

WHEREAS, the Code of Ordinances sign regulations currently allow temporary signs
during grand opening and special events of limited duration only; and

WHEREAS, the City Council wishes to continue to protect the safety of motorists,
pedestrians, and others from distractions caused by signs; and

WHEREAS, the City Council wishes to continue to preserve the aesthetic beauty of the
City of Brooksville; and

WHEREAS, the City Council wishes to assist local businesses by providing temporary sign
opportunities for businesses operating in the City of Brooksville;

NOW THEREFORE BE IT ORDAINED BY THE COUNCIL MEMBERS OF
THE CITY OF BROOKSVILLE, AS FOLLOWS:

SECTION 1. TEMPORARY SIGNS. In order to provide temporary sign opportunities

for Brooksville businesses the following provisions are hereby adopted:

1. The following temporary signs shall be allowed for businesses on parcels zoned as PDP with
commercial and/or office uses and in the C1, C2, C3, C4, CIS-1, I-1, I-2 and P-1 zoning
districts as well as any new commercial, office and industrial zoning district not in existence
as of the effective date of this ordinance:

A. One banner sign per business not to exceed 32 square feet securely affixed to a
building; or

B. One fabric sign per business attached to a vertical pole (“feather sign”) not to exceed
12 feet in height and 32 square feet i total area which shall be located on private
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property and set back from right-of-way lines such that it does not obstruct required
sight triangles.

Temporary signs may be displayed for a maximum of 45 continuous days once every three
months beginning on the effective date of this ordinance. An additional 30 continuous days
following the first 45-day period shall be allowed for a new business, provided that the new
business has not been in operation more than 60 days prior to the request for a temporary
sign permit.

A temporary sign permit shall be required which shall be effective for the duration of this
ordinance.

A $50 annual fee for the temporary sign permit 1s hereby established.
The City Manager is hereby authorized to establish administrative procedures necessary to
permut and regulate temporary signs allowed under this ordinance consistent with the intent

and purpose of this ordinance.

SECTION 2. EFFECTIVENESS. The City Council heteby directs staff to review the

effectiveness of the temporary sign provisions in providing economic stimulus and to report their
findings to the City Council 90 days prior to the termination of this ordinance.

SECTION 3. CONFLICTS. The City Council expressly intends that the sign regulation

provisions of the City of Brooksville Code of Ordinances shall remain in effect except to the extent

allowed by this ordinance, until the termination of this ordinance as set forth in Section 5.

SECTION 4. EFFECTIVE DATE. This Otdinance shall take effect immediately upon

its adoption by the Brooksville City Council.

SECTION 5. TERMINATION DATE. This ordinance shall sunset one year from its

effective date and the program shall terminate one year from the effective date of this ordinance

unless an ordinance is adopted extending the program.

CITY OF BROOKSVILLE
Attest: By:
Janice L. Peters, CMC, City Clerk Frankie Burnett, Mayor

PASSED on First Reading
NOTICE Published on
PASSED on Second & Final Reading
APPROVED AS TO FORM FOR THE RELIANCE VOTE OF COUNCIL.:
OF THE CITY OF BROOKSVILLE ONLY: Bernardini

Bradburn

Burnett

Johnston
Thomas S. Hogan, The Hogan Law Firm, LLC Pierce

City Attorney



ATTACHMENT B

CITY OF LARGO ECONOMIC
STIMULUS PROGRAM



ORDINANCE NO. 2010-47

AN ORDINANCE OF THE CITY OF LARGO, FLORIDA ESTABLISHING AN
ECONOMIC STIMULUS PROGRAM BY PROVIDING TEMPORARY SIGNAGE
OPPORTUNITIES FOR LARGO BUSINESSES; SETTING CONDITIONS FOR
THE ALLOWANCE OF TEMPORARY SIGNAGE; AUTHORIZING THE
DEVELOPMENT CONTROLS OFFICER TO ESTABLISH ADMINISTRATIVE
PROCEDURES; PROVIDING FOR A REVIEW OF THE EFFECTIVENESS OF
THE ORDINANCE; PROVIDING AN EFFECTIVE DATE; AND PROVIDING FOR
TERMINATION OF THE ECONOMIC STIMULUS PROGRAM.

WHEREAS, the City Commission recognizes that the ongoing recession and the condition of the
economy challenges local businesses to seek new and better ways to advertise and promote their business; and

WHEREAS, the City Commission understands that certain businesses would benefit from additional
promotional opportunities; and

WHEREAS, the City Commission has enacted sign regulations as part of the Comprehensive
Development Code; and

WHEREAS, the Comprehensive Development Code sign regulations currently allow temporary signs
during grand opening, going-out-of-business and special events of limited duration only; and

WHEREAS, the City Commission wishes to continue to protect the safety of motorists, pedestrians, and
others from distractions caused by signs; and

WHEREAS, the City Commission wishes to continue to preserve the aesthetic beauty of the City of
Largo; and

WHEREAS, the City Commission wishes to establish an economic stimulus program to assist local
businesses by providing temporary sign opportunities for businesses operating in the City of Largo;

NOW, THEREFORE, BE IT ORDAINED by the City Commission of the City of Largo, Florida that:

Section 1. In order to provide an economic stimulus program by providing temporary sign opportunities
for Largo businesses the following provisions are hereby adopted:

I.  The following temporary signs shall be allowed in the CG/ROR, R/OG, CN, R/OL, IL, IG, RM, Future
Land Use Designations and in the CRD Future Land Use Designation in the following Character
Districts: West Bay Drive - Mixed Use Corridor, Medical Arts, and City Home and Clearwater Largo
Road — Mixed Use Corridor and City Home.

A. One banner sign not to exceed 32 square feet securely affixed to a building; or

B. One fabric sign attached to a vertical pole (“feather sign”) not to exceed 12 feet in height and 32
square feet in total area which shall be located on private property and set back from right-of-
way lines such that it does not obstruct required sight triangles.

ll. Temporary signs may be displayed for a maximum of 45 continuous days once every three months
beginning on the effective date of this ordinance.

ll. Atemporary sign permit shall be required which shall be effective for the duration of this ordinance.
IV. A $50 annual fee for the temporary sign permit is hereby established.

Section 2. The Development Controls Officer is hereby authorized to establish administrative
procedures necessary to permit and regulate temporary signs allowed under this ordinance consistent with the
intent and purpose of the economic stimulus program.

Section 3. The City Commission hereby directs staff to review the effectiveness of the temporary



sign provisions in providing economic stimulus and to report their findings to the City Commission 90 days prior
to the termination of this ordinance.

Section 4. The City Commission expressly intends that the sign regulation provisions of the
Comprehensive Development Code contained in Ordinance No. 2007-27 shall remain in effect except to the
extent revised by this ordinance, until the termination of this ordinance as set forth in Section 6.

Section 5. This ordinance shall take effect immediately upon its final passage and adoption.

Section 6. This ordinance shall sunset one year from its effective date and the economic stimulus
program shall terminate one year from the effective date of this ordinance unless an ordinance is adopted
extending the program.

APPROVED ON FIRST READING
PASSED AND ADOPTED ON
SECOND AND FINAL READING

Mayor

ATTEST: REVIEWED AND APPROVED:

Diane Bruner, City Clerk Alan S. Zimmet, City Attorney
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REGULATIONS



Chapter 25.5 SIGNS*

Page 1 of 2

Sec. 25.5-5. Flags, banners, temporary signs, temporary directional signs, and

displays.

(a) No more than one (1) permanent banner with a maximum size of twenty-four (24) square
feet shall be allowed on a lot or parcel zoned for commercial or industrial use except pursuant
to subsection (c) below. Such banner shall be securely mounted and kept in good
maintenance. No zoning permit or certificate of use will be required for this permanent
banner.

(b) No more than three (3) flags shall be allowed on a lot or parcel zoned for residential,
commercial or industrial use, except pursuant to subsection (c) below. Notwithstanding the
foregoing, any commercial or industrial parcel with more than three hundred (300) feet of
frontage on a roadway classified as arterial or major collector may display one (1) permanent
flag for each one hundred (100) feet of such frontage, or portion thereof. No zoning permit or
certificate of use is required for permanent flags.

(c) (1) Except as provided in subsections (a) and (b) above or as otherwise expressly
permitted by this chapter, flags, pennants and banners, portable signs, streamers, balloons,
sandwich board signs and other similar devices are hereby prohibited, except that such
devices may be utilized in connection with a permittee's activity on a lot or parcel zoned for
recreational, commercial or industrial use not more than six (6) times during a calendar year
and the aggregate duration of all such events totals no more than sixty (60) days per calendar
year. Additional events may be permitted, even if the sixty-day total for that lot or parcel has
been used in a calendar year, but any such additional events shall be limited to fifteen (15)
days each and may occur no more than once per year for the occupant of a single-use lot or
parcel or for any single occupant of a multi-occupant parcel. One additional twenty-one-day
period may be permitted for a new business within sixty (60) days of the opening of a new
business at a new or existing business location. "Opening" shall mean the day upon which
the new business is first open to the general public.

(2) The applicant for temporary signage authorized herein is required to obtain a
temporary sign permit from the county with the dates of display stated on the permit. If
the applicant is not the record owner of the lot or parcel, the application for a permit
shall include authorization from the record owner or such owner's authorized agent.
No other zoning permit or certificate of use will be required for these types of devices.
By this requirement, it is the specific intent of the board of county commissioners that
no such devices shall be allowed except pursuant to the provisions of this paragraph
and that any provision of the Hernando County Code of Ordinances relating to non-
conforming uses shall not apply to such devices. Temporary uses or structures other
than signs as defined herein shall remain subject to such other requirements as may
be set forth in the Hernando County Zoning Ordinance, as amended from time to time.

(3) Where the applicant is the owner or lessee of a lot or parcel and is a fraternal or
patriotic organization pursuant to articles of incorporation filed with the State of
Florida, the administrative official may issue a permit for such lot or parcel to allow up
to three (3) additional flags beyond the maximum of three (3) authorized hereunder
provided that such additional flags shall be setback at least seventy-five (75) feet from
any road frontage on an arterial or collector roadway to minimize the potential of traffic
safety issues due to distraction. Such organization may be for profit or not for profit but
must have service to and for its members as its principal business purpose.

(4) If the lot or parcel has occupants other than the record owner, any citation for
violating this subsection regarding temporary signage may be issued to the record
owner, the occupant in violation, or both.

(d) Temporary flags, pennants and banners, portable signs, streamers, balloons, sandwich
board signs and other similar devices are allowable on a temporary basis for community
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Chapter 25.5 SIGNS* Page 2 of 2

service uses proximate in time to events and activities associated with the community service
use. Such temporary signage shall be removed upon the end of the event. No permit is
required for the temporary community service event signage.

(e) In addition to any other signs allowed or permitted pursuant to this chapter, temporary
directional signs shall be allowed on a privately-owned lot or parcel for special events, real
estate open houses, garage sales and similar events. Such directional signs shall not be
allowed on the county right-of-way. No permit is required for a temporary directional sign. The
sign shall indicate the dates of the event, the party responsible for the event and the address
of the event, which event information is for county monitoring purposes only and is not
required to be visible from the street. Such signs shall be made of durable water proof
material and may be no greater than six (6) square feet in size. Any such sign shall be posted
no earlier than 7:00 a.m. on the day first day of the event to which the sign relates and shall
be removed by sundown on the last day of the event to which the sign relates; provided that
such signs for special events which have a conditional use permit or a special event permit
may be placed a maximum of forty-eight (48) hours prior to the beginning of the event and
must be removed within twenty-four (24) hours of the conclusion of the event.

(fy The provisions of this subsection shall not apply to portable signs, wall signs and
sandwich board signs which are:

(1) Displayed to persons or customers who are already physically on the lot, parcel
or other premises owned or leased by a business or nonprofit entity; and

(2) Not intended for display or legibly visible to members of the general public not
already on the specific business or entity lot, parcel or leasehold.

For purposes of this limited exception, "leasehold" may include a common area shared with or by
other lessees.

(Ord. No. 2008-03, § 5, 2-5-08)
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ATTACHMENT D

BROOKSVILLE CODE OF
ORDINANCES CHAPTER 125, SIGNS



Chapter 125 SIGNS*

*State law references: Authority to enact sign regulations consistent with state and federal law,
F.S. § 166.0425; mandatory that land development regulations regulate signage, F.S. §
163.3203(1)(f); sign regulations to be consistent with state and federal law, F.S. § 166.0425.

Sec. 125-1. Definitions.

Sec. 125-2. Purpose and intent.

Sec. 125-3. Permit required.

Sec. 125-4. Fees.

Sec. 125-5. Exemptions.

Sec. 125-6. Prohibited signs.

Sec. 125-7. Nonconforming signs.
Sec. 125-8. Gemneral provisions.

Sec. 125-9. Violations and penalties.

Sec. 125-1. Definitions.
The following words, terms and phrases, when used in this chapter, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Abandoned sign means a permitted sign which was erected on property in conjunction with a
particular use which use has been discontinued.

Administrative official means that person designated by the city manager to administer and
enforce the provisions of this chapter.

Attached sign means any sign affixed directly to or painted on or otherwise inscribed on an
exterior wall of any building.

Back-to-back sign means a sign constructed on a single set of supports with messages visible on
any side; provided, that double message boards are physically contiguous.

Banner, on-site, means any sign of durable fabric or similar material mounted to or hung from a
building, adequately secured on all four extreme corners and used in conjunction with a special
event. National flags, state or municipal flags or the official flag of any institution or business
shall not be considered a banner. An on-site banner shall be considered an attached sign.

Banner, special event, means any sign of durable fabric or similar material, secured on all four
extreme comers and used in conjunction with a specific event. National flags, state or municipal
flags or the official flag of any institution or business shall not be considered a special event
banner.



Beaconlight means any light with one or more beams directed into the atmosphere or directed at
one or more points not on the same lot as the light source; also, any light with one or more beams
that rotate or move.

Billboard means any outdoor advertising sign erected and maintained by an advertising business
or service whose surface is sold, rented or leased for the display of advertising material. A
billboard shall be considered a freestanding or detached sign.

Canopy sign means a sign which is a part of a canopy. A canopy sign shall be considered an
attached sign.

Central business district means that district as delineated on the future land use map of the city's
comprehensive plan as presently adopted or as hereinafter amended.

Dilapidated sign means any sign which is structurally unsound, has defective parts or is in need
of painting or maintenance.

Directional sign means a sign which directs vehicular or pedestrian traffic and parking on private
property.

Electrical sign means a self-illuminated sign or sign structure in which electric wiring,
connections or fixtures are used as part of the sign proper.

Erect means to build, construct, attach, hang, place, suspend or affix.

Establishment means a commercial, industrial, institutional, educational, office, business or
financial entity.

Existing sign means any sign that was erected, mounted or displayed prior to the adoption of this
chapter.

Facade means the entire building wall, including main street wall face, and parapet, fascia,
windows, doors, canopy and roof on any complete elevation.

Flag means a fabric or bunting containing distinctive colors, patterns or symbols used as a
symbol of a government, political subdivision or other entity.

Flashing sign means a sign designed to attract attention through the use of a flashing, changing,
revolving or flickering light source, or a change of light intensity.

Freestanding or detached sign means a sign supported by a structure secured in the ground and
which is wholly independent of any building, fence, vehicle or other object. By definition,
freestanding or detached signs include all signs defined herein which are supported by a structure
in the ground.



Frontage means the length of the property line of any one premises along a street on which it
borders.

Height of sign means the vertical distance measured from the finished grade at the base of the
sign to the top of the sign face or sign structure, whichever is greater.

Hluminated sign means a sign which contains a source of light or which is designed or arranged
to reflect light from an artificial source including indirect lighting, neon, incandescent lights,
backlighted and reflectorized signs which depend upon automobile headlights for an image.

Mansard sign means any sign attached to or erected against a mansard roof of a building, with
the face horizontally parallel to the building wall. Since such sign is to be mounted parallel to
and within the limitations of the building wall on which the same is to be mounted, the same is
deemed to be a wall sign and not a roof sign.

Marqguee means a structure constructed of rigid materials, including, but not limited to, metal,
wood, concrete, plastic or glass, which is attached to and supported by a building and extends
more than one foot from the building face.

Nonconforming sign means any sign which does not conform to the requirements of this chapter.

Painted wall sign means any sign which is applied with paint or a similar substance on the face
of a wall. A painted wall sign shall be considered an attached sign.

Pennant/streamer means any lightweight plastic, fabric or other material, whether or not
containing a message of any kind, suspended from a rope, wire or string, usually in series,
designed to move in the wind.

Pole sign means a sign supported by a pole (sometimes more than one) and otherwise separated
from the ground by air. A pole sign shall be considered a freestanding or detached sign.

Political sign means a sign identifying and urging voter support of or opposition to a particular
issue, political party, or candidate for public office. For purposes of this section, a "political
sign" does not include bumper stickers, magnetic signs, window decals and any similar items
attached or affixed to a licensed motor vehicle, or balloons, stickers, novelty items or any type of
item designed to be worn by a person.

Portable sign means any sign not permanently attached to the ground or other permanent
structure, or a sign designed to be transported, including, but not limited to, signs designed to be
transported by means of wheels and signs converted to A-frames or T-frames.

Premises means any area of land with its appurtenances and buildings which, because of its unity
of use, may be regarded as the smallest conveyable unit of real estate.

Projecting sign means any sign other than a wall sign affixed to any building or wall whose
leading edge extends beyond such building or wall.



Real estate sign means a sign indicating the availability for sale, rent or lease of the specific lot,
building or portion of a building upon which the sign is erected or displayed.

Roof sign means any sign erected, constructed and maintained wholly upon or over the roof of
any building with the principal support on the roof structure.

Sandwich board sign means a double-faced or single-faced portable display designed for
temporary use which may readily be moved from place to place. Each sign face shall not exceed
a maximum of two feet wide by three feet high. The sign height shall not exceed five feet, or
occupy more than 13 square feet of ground space.

Sign face means the area of a sign on which the copy is placed which may or may not be part of
the support structure as may be determined by the administrative official.

Sign support structure means any construction used or designated to support a sign, provided no
advertising, lettering or other information is contained thereon.

Snipe sign means any sign of any material whatsoever that 1s attached in any way to a utility
pole, tree, fence post or any other similar object located or situated on public or private property.
Snipe signs shall not include "posted property" signs, such as "no hunting," "no trespassing,”
ete.

Spinner means any device designed to attract attention to the premises upon which it is displayed
through mechanical movement or through movement caused by the wind.

Subdivision sign means any sign designated to identify a subdivision or neighborhood.

Temporary sign means a sign or advertising display constructed of cloth, canvas, fabric, paper,
plywood or other light material and intended to be displayed for a short period of tinie. Included
in this category are retailers' signs tenmporarily displayed for the purpose of informing the public
of a sale or special offer and banner signs.

Vehicle sign means a permanent or temporary sign affixed to or placed in or upon any parked
vehicle, parked trailer or other parked device capable of being towed, the primary purpose of
which is to attract the attention of the traveling public; provided, that this definition does not
include any signs which are required by any unit of government and does not include a single
sign placed on a single vehicle or trailer at a residence of an individual which sign identifies the
vehicle or trailer as being for sale.

Wall sign means a sign attached to or erected against the wall of a building with the face in a
parallel plane to the plane of the building wall and not extending more than one foot. A wall sign
shall be considered an attached sign.

Window sign means any sign placed inside or upon a window facing the outside and which is
intended to be seen from the exterior. A window sign shall be considered an attached sign.

(Code 1988, § 12.5-2; Ord. No. 501-E, § 1(12.5-2), 8-16-2004)



Sec. 125-2. Purpose and intent.

(a) This chapter shall be construed and implemented to create a comprehensive and balanced
system of sign control which accommodates both the need for a well-maintained, safe and
attractive community, and the need for effective business identification, advertising and
communication in a manner that implements the goals, objectives, policies and standards in the
city's comprehensive plan, particularly as set forth in the future land use and conservation
elements. It is the intent of this chapter, and it shall be interpreted, to promote the health, safety,
convenience, aesthetics and general welfare of the community by controlling signs which are
intended to communicate to the public, and to authorize the use of signs which are:

(1) Compatible with their surroundings thereby enhancing the attractiveness and
economic well-being of the city as a place to live and conduct business;

(2) Designed, constructed, installed and maintained in a manner which does not
endanger public safety or unduly distract motorists;

(3) Appropriate to the type of activity to which they pertain;

(4) Large enough to convey sufficient information about the owner or occupants of a
particular property, the products or services available on the property, or the activities
conducted on the property, and small enough to satisfy the aesthetic and safety needs of
the community; and

(5) Reflective of the identity and creativity of individual occupants.
(b) The standards and regulations are designed to protect the city against:

(1) The unlimited proliferation in number and location of offsite and on-site sigiis,
including mobile signs;

(2) Construction and placement of oversized, unsightly, animated, flashing and other
aesthetically unpleasant signs which dominate and detract from the surrounding visual
environment;

(3) Commercial and other signs being placed in residential and rural neighborhoods
which unpleasantly commercialize and clutter such neighborhoods for residents and
travelers;

(4) Signs being constructed and placed without first obtaining proper permits as well as
permission of the owner of the property on which the signs were placed;

(5) Signs failing to be properly maintained once erected and placed; and
(6) Signs which are placed dangerously in or near street or driveway intersections and
rights-of-way so as to pose actual or potential hazards to traffic.

(Code 1988, § 12.5-1)



Sec. 125-3. Permit required.

Any person intending to erect, relocate or alter any sign within the city shall, except as provided
hereafter, first apply for and obtain a sign permit from the office of the department of
development. The administrative official or his designee is authorized to promulgate rules and
procedures to accommodate for the permit application process.

(Code 1988, § 12.5-3)

Sec. 125-4. Fees.

Each application for signage shall be accompanied by permit fees as shall from time to time be
established by resolution by the city council and are on file with the city clerk.

(Code 1988, § 12.5-4)

Sec. 125-5. Exemptions.

The following signs shall be allowed in any zoning district without the necessity of obtaining a
sign permit, providing such sign is not in conflict with any other provision of this chapter.
Noncompliance with the terms set forth below shall cause such sign to forfeit its exempt status
and require the owner to obtain a permit as set forth in section 125-3. Owners or lessees of such
signs shall ensure that exempt signs conform to all other applicable regulations and they shall be
responsible for the safe and proper erection and maintenance of such signs. Failure to comply
with the provisions of this section shall subject the violator to the penalties as outlined in section
125-9. Each violation shall constitute a separate offense.

(1) One non-illuminated sign not to exceed two square feet identifying a residence.

(2) One sign customary and necessary in the offering of real estate for sale or to let by
the owner or the owner's licensed broker or agent not to exceed six square feet in
residential zones or 24 square feet in nonresidential zones. Upon sale of the property, the
sign must be removed within 14 days.

(3) Signs, memorials or plaques erected by or on behalf of the United States of America,
the state or local governments pursuant to and in discharge of any governmental function
or required or permitted by any law, ordinance or governmental regulation.

(4) On-site banners, when used in conjunction with a specific special event, provided
the banner area when combined with the area of existing attached signs does not exceed
ten percent of the total area of the exterior wall to which it is affixed. Banners are to be
maintained in good condition at all times.

(5) Special event banners, when used by govermnmental, charitable or nonprofit
organizations in conjunction with a specific special event of city-wide significance.
Special event banners permitted under this section shall in no instance remain in place for
more than 30 days.

(6) Sandwich board signs. Such signs must be placed in a location so as not to impede
pedestrian or vehicular visibility and general public safety, and may only be placed
outdoors in front of the advertised business during business hours. One sandwich board



sign will be allowed per building on single lot developments, or one sandwich board sign
per unit in buildings designed as multiunit, independent, separate entry storefronts.

(7) Political signs are permitted to be erected no more than 90 days prior to the
applicable election day and shall be removed within ten days after said election day. The
candidate for office or a designee shall have the responsibility for removal of signs
advertising the candidacy. Signs that are not removed within the time period referenced
herein shall be subject to removal by the city and may be disposed of pursuant to
administrative policies set up by the city manager. The size of such signs shall not exceed
six square feet in a residential district and 24 square feet in a nonresidential district. No
signs may be posted within public rights-of-way or on utility poles, trees, traffic or
regulating signs of any nature.

(8) Construction or contractor signs. One per location identifying the project, the
building and subcontractors, not to exceed 12 square feet in residential areas and 24 feet
1 nonresidential areas and must be removed upon completion of the job.

(9) Holiday signs are allowed 30 days prior to and 15 days after the specific holiday.
Holidays are defined and include all federal, state or local legal holidays.

(10) Signs necessary for the identification, operation or protection of public service
structures or signs incident to a legal process or necessary to the public safety or welfare.

(11) Directing or instructing signs for vehicular or pedestrian traffic and parking on
private property, providing such signs bear no advertising matter and do not exceed six
square feet in area.

(12) Graphic presentations and murals approved by the city council which feature
cultural, civil or historical events containing no commercial advertising material.
(Code 1988, § 12.5-5; Ord. No. 501-D, 3-5-2001; Ord. No. 501-E, § 1(12.5-5), 8-16-2004)

See. 125-6. Prohibited signs.
The following signs shall not be permitted in any zoning district within the city:

(1) Abandoned or dilapidated signs.
(2) Beaconlights.

(3) Flags, pennants/streamers and spinners when used solely for the purpose of attracting
attention or conveying messages to the public except when associated with new business
openings, not to exceed 30 days.

(4) Portable signs.
(5) Signs which incorporate any flashing, moving or changing illumination or animation or
which emit sound, odor or visible matter and signs which incorporate strobe lights in any



manner. Time or temperature displays incorporated in signs which otherwise comply with all
provisions of this section, may be approved by the city council.

(6) Signs using the words "stop," "danger" or any other word, phrase, symbol or character in a
manner that misleads, confuses or distracts a vehicle driver.

(7) Signs which pose a safety hazard to the general public.
(8) Signs which exhibit statements, words or pictures of obscene or pornographic subjects.
(9) Snipe signs.
(10) Tethered balloons, flying paraphernalia and inflatable signs.
(11) Vehicle signs. No person shall park any vehicle or trailer on a public right-of-way, or on
public property or on private property so as to be visible from a public right-of-way which has
attached thereto or located thereon any sign or advertising device for the basic purpose of
providing advertisement of product, or directing people to a business or activity, located on the
same or nearby property.
(Code 1988, § 12.5-6)
Sec. 125-7. Nonconforming signs.
(a) The following signs shall be removed or made to conform to this chapter within 30 days
from the effective date of this chapter:

(1) All prohibited signs as defined by this chapter.

(2) All temporary signs other than those permitted by this chapter.

(3) Any nonconforming signs that are located within a public right-of-way.

(b) Subject to the limitation imposed by this regulation, all other nonconforming signs shall be
maintained in good condition. However, nonconforming signs shall not be:

(1) Structurally altered to prolong the life of the sign, except to meet safety
requirements.

(2) Altered in any manner that increases the degree of nonconformity.
(3) Expanded.

(4) Continued in use after cessation or change of the business or activity to which the
sign pertains.

(5) Reestablished after damage or destruction exceeding 50 percent of the sign.



(6) Continued in use when a conforming sign or sign structure shall be permitted and
erected on the same premises or unit.

(7) Continued in use if the property is sold or leased to another party, or when any land
use to which the sign pertains has ceased for a period of 90 consecutive days.

(c) Property owners with signs that are required to be removed as a result of any governmental
activity may be permitted to move the existing sign to a new location on the same property. The
sign's relocation may be permitted provided that the sign structure and new location will not
exceed the scope of the structure's existing nonconformity and will not pose a safety hazard at
the new location.

(Code 1988, § 12.5-7)

Sec. 125-8. General provisions.
All signs shall be subject to the following regulations except where otherwise provided for in this
chapter:

(1) Freestanding or detached signs. Only one freestanding or detached sign shall be permitted
on the premises. All freestanding or detached signs and all parts thereof shall be located at least
25 feet from all street right-of-way lines and at least 20 feet from all property lines or area of
traffic circulation. The maximum height of such signs shall not exceed 16 feet and when such
sigus are located within a parking lot or area of traffic circulation, shall provide for a clearance
space of at least eight feet so as not to obstruct the vision of approaching vehicles. No
freestanding or detached sign shall exceed 32 square feet in size. Signs excepted from the above
provisions may be permitted if one or more of the following circumstances are presented:

a. The parcel fronts 500 feet minimum on each of more than one street in which case
one freestanding sign not to exceed 96 square feet or two freestanding signs not to exceed
48 square feet each may be permitted provided the signs maintain a separation of 250
feet.

b. The parcel contains two or more units, each of which contain a business
establishment or use with a separate identity from other uses on the premises in which
case one freestanding sign not to exceed 72 square feet for under four units or 96 square
feet for four or more units may be permitted.

c. Freestanding signs located in the central business district may be permitted to utilize
five-foot setbacks from property lines provided such placement does not constitute a
visual obstruction for pedestrian or vehicular traffic.

(2) Attached signs. No attached sign shall extend or project more than six feet above or beyond
the building walls. A clear space of not less than eight feet shall be provided below all parts of
such signs. In no case, however, shall an attached sign be permitted to extend or project beyond a
line drawn perpendicularly upward from two feet inside the curbline facing a street or alley. No
attached sign shall exceed ten percent of the total area of the exterior wall, including any glass
area, to which it is being attached.



(3) Lighting. No sign shall be permitted which involves lighting or motion resembling traffic or
directional signals, warnings or other similar devices which are normally associated with
highway safety or regulations or which constitutes a safety hazard or hindrance because of light,
glare, focus, animation, rotation, flashing or intensity of illumination. Lighted signs shall be
designated and located so as to prevent direct glare or hazardous interference of any kind to
adjoining streets or properties.

(4) Maintenance. Every sign shall be structurally sound, securely attached to its supporting
structure, adequately maintained including proper alignment of structures, continued readability
of the sign face and preservation of the structure with paint or other preservatives. If any sign is
not maintained in conformance with this chapter, the administrative official shall give written
notice of such nonconformance to the owner of such sign in accordance with the provisions of
section 125-9.

(5) Building code compliance. All signs shall comply with the provisions of the Standard
Building Code.

(6) Zoning districts. Unless otherwise provided for in this chapter, no signage shall be
permitted in single-family residential districts.
(Code 1988, § 12.5-8)

Sec. 125-9. Violations and penalties.

Those persons, including the property owner, lessor, lessee or occupant, who may violate any
portion of this chapter shall first be notified by certified mail citing time, place, date and nature
of the violation and date certain when violation is to be brought into compliance. Violations
existing beyond the above referenced date certain shall be deemed a civil infraction and shall be
punished by a fine not to exceed $50.00. Each day any violation of any provision of this chapter
shall continue shall constitute a separate offense. The city shall have the right to remove any sign
that remains in noncompliance beyond 30 days after notification. Violations which involve signs
found to be structurally unsound, insecurely attached or otherwise posing hazards to the
immediate safety and general welfare of the public are subject to the structure's removal by the
city. The violator, upon receiving actual notice of the safety violations from the administrative
official, shall be responsible for correcting the violation immediately, or the city is authorized to
compel the structure to be removed. Signs impounded for a period of 30 days, if unclaimed, shall
be disposed of as abandoned property in accordance with public law. The city will bill the owner
for the cost of such removal, storage and disposal. If unpaid after 90 days, the sign will be
considered abandoned and a lien will be filed on the property for the city's cost of removal,
storage, disposal and legal processing.

(Code 1988, § 12.5-9)
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HONORABLE MAYOR AND CITY COUNCIL

VIA: T.JENNENE NORMAN-VACHA
CITY MANAGER
f\"’\, 7/
FROM: JENNIFER C. REY, EW
THE HOGAN LAW FIR JALC
AS CITY ATTORNEY -

SUBJECT: RESOLUTION 2011-02; SUNTRUST FINANCING AGREEMENT

DATE: MAY 24, 2011

GENERAL SUMMARY: At its regular public meeting on Monday, May 16, 2011, the City Council
approved enteting into a financing agreement with Sun Trust Equipment Financing & Leasing Co.
and authorized the Mayor to execute the final documents as reviewed and approved by the City
Attorney. As part of our review of the final documents, typographical edits were made to the head
note and body of the resolution. These edits ate not of a substantive or material nature. However, in
order to clarify the record, we are asking that City Council ratify the revised resolution so that the
head note and resolution may be propetly reflected in the record.

%6 BUDGET NOTE: There is no budget impact with ratifying this Resolution.

. ;{EEGAL REVIEW: The City is vested with home rule authority pursuant to Article VII, Section 2
wof the Constitution of the State of Florida and Chapter 166, Florida Statutes. Pursuant to Section
/ 1.03 of the Charter, the City has all governmental, corporate, and proprietary powers to enable it to
conduct municipal government, perform municipal functions and render municipal services.

STAFF RECOMMENDATION: Staff recommends that the City Council ratify Resolution 2011-
02.
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RESOLUTION NO. 2011-02

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BROOKSVILLE,
FLORIDA AUTHORIZING THE ISSUANCE OF A CAPITAL IMPROVEMENT
REVENUE NOTE, SERIES 2011, A IN THE PRINCIPAL AMOUNT OF NOT TO
EXCEED $3,333,022.00, TO FINANCE THE COST OF ENERGY PERFORMANCE
PROJECTS IN THE CITY OF BROOKSVILLE, FLORIDA; PROVIDING THAT THE
NOTE SHALL BE A LIMITED, FIRM TERM, BUT NOT GENERAL, OBLIGATION
OF THE ISSUER PAYABLE FROM A COVENANT TO BUDGET AND
APPROPRIATE NON-AD VALOREM REVENUES; PROVIDING FOR THE
RIGHTS, SECURITIES AND REMEDIES FOR THE OWNER OF THE NOTE;
MAKING CERTAIN COVENANTS AND AGREEMENTS IN CONNECTION
THEREWITH; PROVIDING FOR SEVERABILITY; AND PROVIDING AN
EFFECTIVE DATE.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
BROOKSVILLE, FLORIDA, as follows:

Section 1: Authority for this Resolution. This Resolution is adopted pursuant to the
provisions of the Constitution of Florida, Chapter 166, Florida Statutes, and other applicable
provisions of law (collectively, the “Act”).

Section 2: Definitions. The following words and phrases shall have the following
meanings when used herein:

“Act” shall have the meaning ascribed thereto in Section 1 hereof.
“Authorized Denominations” means the stated amount of the Note.

“Council” means the City Council of the City of Brooksville, as the governing body of the
City of Brooksville, Florida.

“Business Day” means any day except any Saturday or Sunday or day on which the
Principal Office of the Original Purchaser is closed.

“Mayor” means the Mayor of the City or in his/her absence or inability to act, the Vice
Mayor of the Council may be duly authorized by the City Council to act on his/her behalf.

“Clerk” means the City Clerk of the City of Brooksville or any Deputy City Clerk.

“Issuer” means the City of Brooksville, Florida.




“Fiscal Year” means the period commencing on October 1st of each year and ending on
the succeeding September 30th.

“Maturity Date” means October 1, 2026.

“Mayor” means the duly elected Mayor of the City of Brooksville, Florida, as such
person is attested to by the Clerk in the General Certificate of the City, which is incorporated by
reference hereto.

“Non- Ad Valorem Revenues” means all legally available non-ad valorem revenues of the
Issuer, but shall not include any ad valorem taxes.

“Non-Self-Supporting Debt” means debt obligations of the Issuer, other than debt
obligations relating to an Enterprise Fund or GO Bonds of the Issuer.

“Note” means the City of Brooksville, Florida Capital Improvement Revenue Note,
Series 2011, A Financing of Energy Performance Projects and authorized pursuant to this
Resolution.

“Original Purchaser” means SunTrust Equipment Finance & Leasing Corp. and its
successors and assigns

“Owner” or “Owners” means the Person or Persons in whose name or names a Note shall
be registered on the books of the Issuer kept for that purpose in accordance with provisions of
this Resolution.

“Person” means natural persons, firms, trusts, estates, associations, corporations,
partnerships and public bodies and other legal entities.
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h respect to the Original Purchaser, 300 E. Joppa Road, 7th
“Project” means the Energy Performance Contract with Energy Systems Group located

within the City of Brooksville, Florida.

“Resolution” means this Resolution, pursuant to which the Note is authorized to be
issued, including any supplemental resolution(s).

“State” means the State of Florida.

Section 3: Findings.




(A) For the benefit of the inhabitants of the Issuer, the Council finds, determines and
declares that it is necessary for the continued preservation of the health, welfare, convenience
and safety of the Issuer and its inhabitants to finance and undertake the Project. Issuance of the
Note to finance the cost of the Project satisfies a paramount public purpose.

(B)  The Issuer is without adequate, currently available funds to pay the costs of
financing the Project, and it is necessary and desirable and in the best interests of the Issuer that
it borrow the moneys necessary to accomplish the financing of the costs of the Project.

(O The Note will be payable from a non-cancellable pledge of Non-Ad Valorem
Revenues; however, the Issuer will be permitted to make payments from any and all legally
available funds. The Issuer has determined that Non-Ad Valorem Revenues should be
sufficient to pay the Note, as the same becomes due.

(D)  Neither the Issuer nor the State of Florida or any political subdivision thereof or
governmental authority or body therein, shall ever be required to levy ad valorem taxes to pay
the Note and the Note shall not constitute a lien upon the Project, or upon any properties
owned by or situated within the Issuer, except as provided herein with respect to the Non-Ad
Valorem Revenues, in the manner and to the extent provided herein.

(E) The Issuer has received an offer from the Original Purchaser to purchase the
Note.

F) Because of the characteristics of the Note, prevailing market conditions, and
additional savings to be realized from an expeditious sale of the Note, it is in the best interest of
the Issuer to accept the offer of the Original Purchaser, to purchase the Note. Prior to the
issuance of the Note, the Issuer shall receive from the Original Purchaser, a Purchaser's
Certificate, the form of which is attached hereto as Exhibit B and thé Disclosure Letter
containing the information required by Section 218.385, Florida Statutes, a form of which is
attached hereto as Exhibit C.

Section 4: Authorization. The issuance of an obligation of the Issuer to be known as the
“City of Brooksville, Florida Capital Improvement Revenue Note, Series 2011, A Financing
Energy Performance Projects” is hereby approved and authorized, in the aggregate principal
amount of not to exceed $3,333,022.00 for the purpose of providing funds to pay the costs of the
Project and to pay the costs of issuing the Note. Further, the Project is hereby approved.

Section 5: Description of Note. The Note shall be issued as a single Note and shall be
dated the date of its execution and delivery, which shall be a date agreed upon by the Issuer
and the Original Purchaser, and shall have such other terms and provisions, including interest
rates not exceeding the maximum interest rates permitted by the Act, principal and interest
payment terms, maturity date, and prepayment provisions as stated herein and/or in the form
of the Note attached hereto as Exhibit A or as determined by supplemental resolution. The




Note is to be in substantially the form set forth on Exhibit A attached hereto, together with such
changes as shall be approved by the Mayor, such approval to be conclusively evidenced by the
execution thereof by the Mayor. The Note shall be executed with the manual or facsimile
signature of the Mayor and the Note shall be attested with the manual or facsimile signature of
the Clerk. In case any one or more of the officers who shall have signed or sealed the Note or
whose facsimile signature shall appear thereon shall cease to be such officer of the Issuer before
the Note so signed and sealed have been actually sold and delivered, such Note may
nevertheless be sold and delivered as herein provided and may be issued as if the person who
signed or sealed such Note had not ceased to hold such office. The Note may be signed and
sealed by such person who at the actual time of the execution of the Note shall hold the proper
office of the Issuer, although, at the date of the Note, such person may not have held such office
or may not have been so authorized. The Issuer may adopt and use for such purposes the
facsimile signatures of any such persons who shall have held such offices at any time after the
date of the adoption of this Resolution, notwithstanding that either or both shall have ceased to
hold such office at the time the Note shall be actually sold and delivered.

Section 6: Registration and Exchange of Note; Persons Treated as Owners. The Note will
initially be registered to the Original Purchaser. So long as the Note shall remain unpaid, the
Issuer will keep books for the registration and transfer of the Note. The Note shall be
transferable only upon such registration books and in Authorized Denominations.

The Person in whose name a Note shall be registered shall be deemed and regarded as
the absolute Owner thereof for all purposes, and payment of principal and interest on such
Note shall be made only to or upon the written order of the Owner. All such payments shall be
valid and effectual to satisfy and discharge the liability upon such Note to the extent of the sum
or sums so paid.

Section 7: Note Mutilated, Destroyed, Stolen or Lost. In case a Note shall become
mutilated, or be destroyed, stolen or lost, the Issuer shall issue and deliver a new Note of like
tenor as the Note so mutilated, destroyed, stolen or lost, in exchange and in substitution for
such mutilated Note, or in lieu of and in substitution for the Note destroyed, stolen or lost and
upon the Owner furnishing the Issuer reasonable proof of ownership thereof and indemnity
reasonably satisfactory to the Issuer and complying with such other reasonable regulations and
conditions as the Issuer may prescribe and paying such expenses as the Issuer may incur. The

Note so surrendered shall be canceled.

Section 8: Payment of Note; Limited Obligation. The Issuer promises that it will promptly
pay the Note at the place, on the dates and in the manner provided therein, including via wire
transfer if requested by an Owner, according to the true intent and meaning hereof and thereof.
The Note shall not be or constitute general obligations or indebtedness of the Issuer as “Note”
within the meaning of Article VII, Section 12 of the Constitution of Florida and is subordinate
to such obligations, but shall be payable from the Non-Ad Valorem Revenues, in the manner
and to the extent provided herein. No holder of any Note issued hereunder shall ever have the




right to compel the exercise of any ad valorem taxing power to pay such Note, or be entitled to
payment of such Note from any funds of the Issuer except from the Non-Ad Valorem Revenues,
in the manner and to the extent provided herein. Nothing in this section shall be construed as
to limit the Issuer’s ability to use any Non-Ad Valorem Revenues to make any payments
coming due.

Section 9. Security for the Note. The Issuer covenants and agrees to budget and
appropriate, by amendment, specific resolution, or other action(s), if and to the extent
necessary, in its annual budget for each Fiscal Year in which the Note remains outstanding,
sufficient amounts of Non-Ad Valorem Revenues for the payment of principal of and interest
on the Note in each such Fiscal Year. Such covenant and agreement on the part of the Issuer
shall be non-cancellable in that it will continue for the entire term of the Note and be cumulative
and shall continue until all payments of principal and interest on the Note shall have been
budgeted, appropriated and actually paid. The Issuer agrees that this covenant and agreement
to budget and appropriate Non-Ad Valorem Revenue shall be deemed to be entered into for the
benefit of the holders of the Note and that this obligation may be enforced in a court of
competent jurisdiction only in the State Circuit Court in and for Hernando County, Florida. The
Issuer shall have no right to terminate its obligations under the Note by any failure to
appropriate legally available funds to make payments and meet its obligations under the Note.
This covenant and agreement shall not be construed as a limitation on the ability of the Issuer to
pledge all or a portion of such Non-Ad Valorem Revenues for other legally permissible
purposes. Nothing herein shall be deemed to pledge ad valorem taxation revenues or to permit
or constitute a mortgage upon any assets owned by the Issuer and no Person may compel the
levy of ad valorem taxes on real or personal property within the boundaries of the Issuer for the
payment of the Issuer’s obligations hereunder. The Note shall not be or constitute general
obligations or indebtedness of the Issuer as "bonds" within the meaning of the Constitution of
the State of Florida. The obligation of the Issuer to appropriate Non-Ad Valorem Revenues shall
be subject in all respects to the obligation of the Issuer to provide for essential governmental
services and further shall be subject to the provisions of Section 166.341, Florida Statutes.
Notwithstanding any provisions of this Resolution to the contrary, the Issuer shall not be
obligated to exercise ad valorem taxing power to maintain or continue any of the activities of
the Issuer which generate user service charges, regulatory fees or other Non-Ad Valorem
Revenues. All deposits into the funds and accounts created by this Resolution shall be deemed
to be held in trust by the Issuer for the benefit of the Owner(s) and otherwise for the purposes
herein provided and used and applied only for the purposes and in the manner herein
provided. '

Section 10: Optional Prepayment. The Note shall be subject to prepayment, in whole or
in part, on any Payment Date at the option of the Issuer for the Prepayment Option Price
referenced on the Payment Schedule attached to the Note. Notwithstanding the foregoing, the
Issuer shall have the option to make only one partial prepayment per Fiscal Year, in any
amount greater than $50,000.00 and on any payment date following 30 days prior written notice
to the Owner, which shall be payable at 101% of the par value.




Section 11: Application of Proceeds of Note. Proceeds from the sale of the Note shall be
used to finance the cost of the Project and to pay the costs of issuance (including but not limited
to legal fees and expenses).

The Issuer covenants that it will establish an account or accounts at SunTrust Bank
(herein called the “Project Account”) into which, at the time of delivery of the Note herein
authorized, shall be deposited the proceeds from the sale of the Note remaining after payment
of any costs or expenses incurred in connection with the issuance of the Note.

Moneys in the Project Account shall be secured and invested in the SunTrust Bank-
SunTrust Leasing NOW account, a demand deposit account for mutual customers of SunTrust
Bank and SunTrust Equipment Finance & Leasing Corp., the principal balance of which is FDIC
insured to all applicable limits and fully collateralized by investment bonds or obligations of the
United States, and/or bonds or obligations guaranteed as to principal and interest by the United
States, or in any other manner prescribed by the laws of the State of Florida relating to the
securing of public funds, if and to the extent applicable, but in all cases in permitted
investments under the laws of the State. The earnings from any such investment shall be
retained in the Project Account.

All moneys deposited in said Project Account shall be and constitute a trust fund created
for the purpose stated, and there is hereby created a lien upon such fund in favor of the Owner
of the Note until the moneys thereof shall have been applied in accordance with this Resolution.

Section 12. Application of Revenues. For so long as any of the principal of and interest on
the Note shall be outstanding and unpaid or until the Issuer has made provision for payment of
principal of and interest, with respect to the Note, the Issuer covenants as follows:

A. Funds and Accounts. The Issuer covenants and agrees to establish separate funds to
be known as the “Revenue Fund,” the “Debt Service Fund,” the “Construction Fund” and the
“Rebate Fund.” Moneys in the aforementioned funds, other than the Rebate Fund, until applied
in accordance with the provisions hereof, shall be subject to a lien and charge in favor of the
Owner and for the further security of the Owner.

The Issuer may, but shall not be required to, at any time and from time to time appoint
one or more depositories to hold, for the benefit of the Owner, any one or more of the funds and
accounts established hereby. Such depository or depositories shall perform at the direction of
the Issuer the duties of the Issuer in depositing, transferring and disbursing moneys to and
from each of such funds and accounts as herein set forth, and all records of such depositary in
performing such duties shall be open at all reasonable times to inspection by the Issuer and its
agents and employees. Any such depositary shall be a bank or trust company duly authorized
to exercise corporate trust powers and subject to examination by federal or state authority, of
good standing, and having a combined capital, surplus and undivided profits aggregating not




less than five million dollars ($5,000,000).

All deposits into the funds and accounts created by this Resolution shall be deemed to
be held in trust by the Issuer for the benefit of the Owner for the purposes herein provided and
used and applied only for the purposes and in the manner herein provided.

B. Filow of Funds.

(1) The Issuer shall credit the appropriated and budgeted amounts of Non-Ad Valorem
Revenue to the Revenue Fund. The moneys in the Revenue Fund shall be deposited or credited
on or before the last day of each month, commencing with the month in which delivery of the
Note shall be made to the purchaser or purchasers thereof, or such later date as hereinafter
provided, in the following manner and in the following order of priority:

(a) Debt Service Fund. The Issuer shall deposit into or credit to the Debt Service
Fund the sum which, together with the balance in said fund, shall be equal to the
interest and the principal amount on all Outstanding Note accrued and unpaid and to
accrue to the end of the then current calendar month. Moneys in the Debt Service Fund
shall be used to pay principal of and interest on the Note as and when the same become
due, whether by redemption or otherwise, and for no other purpose. In determining the
amount to deposit for principal, the Issuer shall take into account that portion of the
principal due on the next principal payment date which would have accrued on said
Note during the then current calendar month if such principal amounts were deemed to
accrue monthly (assuming that a year consists of twelve (12) equivalent calendar months
of thirty (30) days each) in equal amounts from the next preceding principal payment
due date, or, if there is no such preceding principal payment due date, from a date one
year preceding the due date of such principal amount. The Issuer shall adjust the
amount of the deposit into the Debt Service Fund not later than the month immediately
preceding any payment date so as to provide sufficient moneys in the Debt Service Fund
to pay the principal of and interest on the Note coming due on such payment date.

(b) Balance. The balance of any moneys after the deposits required by Section
12(B)(1) hereof may be transferred to any appropriate fund or account of the Issuer or
may be used for any lawful purpose.

(2) The Issuer, in its discretion, may use moneys in the Debt Service Fund to prepay the
principal or interest coming due in future years.

(3) On the date established for payment of any principal of or redemption price, if
applicable, or interest on the Note, the Issuer shall withdraw from the Debt Service Fund
sufficient moneys to pay such principal or redemption price, if applicable, or interest and
deposit such moneys with the Paying Agent.




C. Rebate Fund. Amounts on deposit in the Rebate Fund shall be held in trust by the
Issuer and used solely to make required rebates to the United States (except to the extent the
same may be transferred to the Revenue Fund) and the Owner shall have no right to have the
same applied for debt service on the Note. The Issuer agrees to undertake all actions required
of it in its arbitrage certificate, dated the date of issuance of the Note, relating to such Note,
including, but not limited to:

(1) making a determination in accordance with the Code of the amount, if any, required
to be deposited in the Rebate Fund;

(2) depositing the amount determined in clause (1) above into the Rebate Fund;

(3) paying on the dates and in the manner required by the Code to the United States
Treasury from the Rebate Fund and any other legally available moneys of the Issuer such
amounts as shall be required by the Code to be rebated to the United States Treasury; and

(4) keeping such records of the determinations made pursuant to this Section as shall be
required by the Code, as well as evidence of the fair market value of any investments purchased
with proceeds of the Note.

The provisions of the above-described arbitrage certificate may be amended from time
to time as shall be necessary, in the opinion of a mutually agreeable and competent tax counsel,
to comply with the provisions of the Code.

Section 13. Representations and Warranties of the Issuer. The Issuer represents and
warrants:

(@) Issuer is a local government or local government body, duly and validly existing
under the Constitution and laws of the State, constitutes a political subdivision of the State
within the meaning of Section 103(c) of the Internal Revenue Code of 1986, as from time to time
amended, (the “Code”), and is authorized under the Constitution and laws of the State to enter
into this Resolution, the Note and the transactions contemplated hereby and thereby, and to
perform all of its obligations under this Resolution and the Note.

(b) The execution and delivery of this Resolution and the Note have been duly
authorized by all necessary action of the Board and such action is in compliance with all public
bidding and other State and federal laws applicable to this Resolution, the Note, the acquisition
and/or undertaking of the Project, the covenant to budget and appropriate Non-Ad Valorem
Revenue, the financing of the Project by the Issuer, and the security for the Note as more fully
described herein.

() This Resolution and the Note have been duly executed and delivered by and
constitute the valid and binding obligation of Issuer, enforceable against Issuer in accordance with
their respective terms.

(d) The execution, delivery and performance of this Resolution and the Note by Issuer
shall not (i) violate any State or federal law or local law or ordinance, or any order, writ, injunction,




decree, or regulation of any court or other governmental agency or body applicable to Issuer, or (ii)
conflict with or result in the breach or violation of any term or provision of, or constitute a default
under, any note, bond, mortgage, indenture, agreement, resolution, deed of trust, lease or other
obligation to which Issuer is bound.

(e) There is no action, suit, proceeding, claim, inquiry or investigation, at law or in
equity, before or by any court, regulatory agency, public board or body pending or, to the best of
Issuer’s knowledge, threatened against or affecting Issuer, challenging Issuer’s authority to enter
into this Resolution or the Note or any other action wherein an unfavorable ruling or finding
would adversely affect the enforceability of this Resolution or the Note.

® No lease, rental agreement, lease-purchase agreement, payment agreement or
contract for purchase to which Issuer has been a party at any time during the past ten (10) years
has been terminated by Issuer as a result of either insufficient funds being appropriated in any
Fiscal Year, or the non-payment of any firm-term or general obligation rental or other payments.
No event has occurred which would constitute a payment-related event of default under any debt,
note, revenue bond or obligation which Issuer has issued during the past ten (10) years.

(g) To the extent applicable and in accordance with the express limitations of this
Resolution, the Issuer and/or Issuer’s governing body has pledged and/or taken all required and
legally permissible actions necessary to provide moneys sufficient to pay all Payments during the
current Fiscal Year and will take any required actions to secure moneys sufficient to pay all
Payments due and owing during the term of any Note issued hereunder, and such moneys will be
applied in payment of all Payments due and payable during such the term of said Note.

) The financial information concerning the Issuer heretofore delivered to the
Original Purchaser is complete and correct and fairly presents the financial condition of the
Issuer for the period(s) referred to and has been prepared in accordance with generally accepted
accounting principles applied on a consistent basis throughout the period(s) involved. There
are no liabilities (of the type required to be reflected on balance sheets prepared in accordance
with generally accepted accounting principles), direct or indirect, fixed or contingent, of the
Issuer as of the date of such financial information which are not reflected therein. There has
been no material adverse change in the financial condition or operations of the Issuer since the
date of such information (and to the Issuer’s knowledge no such material adverse change is
pending or threatened), and the Issuer has not guaranteed the obligations of, or made any
investment in or loans to, any Person except as disclosed in such information. The Issuer has
good and marketable title to and full ownership of all of its properties and assets related to the
Project, and all of such properties and assets are free and clear of encumbrances, except as
reflected in such financial information. _

@) The Issuer represents and warrants that the Issuer’s covenant to budget and
appropriate Non-Ad Valorem Revenues is a non-cancellable obligation of the Lessee, which
shall continue until all payment of other amounts due under this Resolution and Note are paid
in full, and such covenant is legally valid, not deemed to be unconstitutional issuance of debt,
and is otherwise given in accordance with the Act.




Section 14. Covenants of the Issuer.
A. The Issuer covenants to provide its Certified Audited Financial Report, budgets
and other reasonable financial information, if requested by the Owner.

B. The Owner will have the right to inspect any and all of the Issuer’s books and
records during normal business hours, including but not limited to any records, accountings,
statements, or other documentation and the like including but not limited to the Project Fund,
Revenue Fund, Debt Service Fund, and Construction Fund.

Section 15. Tax-Exemption. The Issuer covenants with the Owner of the Note that it
shall not use in any manner or permit any omission with regards to the proceeds of such Note
which would cause the interest on such Note to be or become includable in the gross income of
the Owner for federal income tax purposes and the Issuer further covenants with the Owner of
the Note that it will comply with all provisions of the Code necessary to maintain the exclusion
of interest on the Note from the gross income of the Owner for federal income tax purposes,
including, in particular, the payment of any amount required to be rebated to the U.S. Treasury
pursuant to the Code.

(@) The Issuer makes each of the representations, warranties and covenants
contained in the Tax and Arbitrage Certificate delivered with respect to the Note. By this
reference, all terms, conditions, and covenants in said Tax and Arbitrage Certificate are
incorporated in and made a part of this Resolution.

(b) If the Owner receives a final, non-appealable notice, in any form, from the
Internal Revenue Service that Owner may not exclude any interest paid under the Note from its
federal gross income (an "Event of Taxability"), the Issuer shall pay to Owner upon demand (x)
an amount which, with respect to payments previously paid and taking into account all
penalties, fines, interest and additions to tax (including all federal, state and local taxes imposed
on the interest due through the date of such event), will restore to Owner its after-tax yield
(assuming tax at the highest marginal tax rate and taking into account the time of receipt of
payments and reinvestment at the after-tax yield rate) on the transaction evidenced by such
Note through the date of such event and (y) as additional payments to Owner on each

succeeding date of payment such amount as will maintain such after-tax yield to Owner.

Section 16: Events of Default; Remedies of Noteholder. (A) The following shall constitute
Events of Default: (i) if the Issuer fails to pay any payment of principal of or interest on any
Note within 10 days after the same becomes due and payable; (ii) if the Issuer defaults in the
performance or observance of any covenant or agreement contained in this Resolution (other
than set forth in (i) above) and fails to cure the same within thirty (30) days following written
notice; or (iii) filing of a petition by or against the Issuer relating to bankruptcy, reorganization,
arrangement or readjustment of debt of the Issuer or for any other relief relating to the Issuer
under the United States Bankruptcy Code, as amended, or any other insolvency act or law now
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or hereafter existing, or the involuntary appointment of a receiver or trustee for the Issuer, and
the continuance of any such event for 90 days undismissed or undischarged; or (iv) an Event of
Taxability, which cannot reasonably be cured within 30 days.

(B) If the Owner has not received payment of principal and interest within 10 days after
it becomes due and regardless of whether any Owner has declared an Event of Default, the
Issuer shall be subject to and required to pay additional interest at, the lesser of, the daily
equivalent rate of 12% per annum for the total number of days for which the late payment is
past due, or the maximum rate permitted by law.

(©) Upon the occurrence and during the continuation of any Event of Default, the
Owner of the Note may, in addition to any remedy authorized in the Note: (i) accelerate all
payments due under the Note, (ii) enforce and perfect its rights in the Project Fund and other
funds and accounts referenced herein, (iii) either at law or in equity, by suit, action, mandamus
or other proceeding (including specific performance) in any court of competent jurisdiction,
protect and enforce any and all rights under the laws of the State, or granted or contained in this
Resolution, and (iv) enforce and compel the performance of all duties required by this
Resolution, or by any applicable statutes to be performed by the Issuer or by any officer thereof.
In any such default, the Issuer shall also be obligated to pay as part of the indebtedness
evidenced by the Note, all costs of collection and enforcement hereof, including such reasonable
attorneys' fees as may be incurred, including on appeal or incurred in any proceeding under
bankruptcy laws as they now or hereafter exist.

Section 17: Amendment. This Resolution shall not be modified or amended in any
respect subsequent to the issuance of the Note except with the written consent of the Owner of
the majority of the principal amount of the Note.

Section 18: Impairment of Contract. The Issuer covenants with the Owner of the Note
that it will not, without the written consent of the Owner of the Note, adopt any resolution

which repeals, impairs or amends in any manner adverse to the Owner the rights granted to the
Owner of the Note hereunder

Section 19: Limitation of Rights. With the exception of any rights herein expressly
conferred, nothing expressed or mentioned in or to be implied from this Resolution or the Note
is intended or shall be construed to give to any Person other than the Issuer and the Owner any
legal or equitable right, remedy or claim under or with respect to this Resolution or any
covenants, conditions and provisions herein contained; this Resolution and all of the covenants,
conditions and provisions hereof being intended to be and being for the sole and exclusive
benefit of the Issuer and the Owner.

Section 20: Severability. If any provision of this Resolution shall be held or deemed to be

or shall, in fact, be illegal, inoperative or unenforceable in any context, the same shall be stricken
solely to the extent of the invalidity and shall not affect any other provision herein or render
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any other provision (or such provision in any other context) invalid, inoperative or
unenforceable to any extent whatever.

Section 21: Business Days. In any case where the due date of interest on or principal of a
Note or any other action date is not a Business Day, then payment of such principal or interest
need not be made or action need not be taken on such date but may be made or taken on the
next succeeding Business Day, provided that credit for payments made shall not be given until
the payment is actually received by the Owner.

Section 22: Applicable Provisions of Law. All questions, issues, or disputes arising out of or
under this Agreement, shall be governed by the laws of the State of Florida and jurisdiction is
hereby agreed by the parties to be solely and exclusively in State Circuit Court in and for
Hernando County, Florida. In the event suit is commenced to enforce this Agreement, costs of
said suit including reasonable attorneys fees in all proceedings, trials, investigations,
appearances, appeals and in any bankruptcy proceeding or administrative proceeding shall be
paid to the prevailing party by the other party. In the event that any litigation is commenced by
either party to enforce this Agreement, the action will be filed and litigated, if necessary, in a
court of competent jurisdiction located in Hernando County, Florida; and if the City elects to
bring such action in Hernando County, Florida, the parties waive any and all rights to have this
action brought in any place other than Hernando County, Florida under applicable venue laws.
The parties hereby agree that the jurisdiction and venue of all disputes arising out of this
Agreement lie in no Court other than those stated above. Unless such matter is a federal
question, and is expressly required by law to be heard before a federal court, and in that case
such matters will be heard in the U.S. District Court for the Middle District of Florida, Tampa
Division.

Section 23: Rules of Interpretation. Unless expressly indicated otherwise, references to
sections or articles are to be construed as references to sections or articles of this instrument as

originally executed. Use of the words “herein,” “hereby,” “hereunder,” “hereof,”
“hereinbefore,” “hereinafter” and other equivalent words refer to this Resolution and not solely

to the particular portion in which any such word is used.

Section 24: Captions. The captions and headings in this Resolution are for convenience
only and in no way define, limit or describe the scope or intent of any provisions or sections of
this Resolution.

Section 25: Members and Agents Exempt from Personal Liability. No recourse under or
upon any obligation, covenant or agreement of this Resolution or the Note or for any claim
based thereon or otherwise in respect thereof, shall be had against any member of the City
Council (the “Members”) or any officer, director, employee or agent of the Issuer, the Original
Purchaser or any Owner (the “Agents”), as such, past, present or future, either directly or
through the Issuer and Owner it being expressly understood (a) that no personal liability
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whatsoever shall attach to, or is or shall be incurred by, the Members or Agents, as such, under
or by reason of the obligations, covenants or agreements contained in this Resolution or implied
therefrom, and (b) that any and all such personal liability, either at common law or in equity or
by constitution or statute, of, and any and all such rights and claims against, every such
Member or Agents, as such, are waived and released as a condition of, and as a consideration
for, the execution of this Resolution, on the part of the Issuer and Owner(s).

Section 26: Authorizations. The Mayor, the Clerk, The City Manager of the Issuer, the
City Attorney of the Issuer, the Finance Director of the Issuer and such other officials and
employees of the Issuer as may be designated by the Issuer are each designated as agents of the
Issuer in connection with the issuance and delivery of the Note and are authorized and
empowered, collectively or individually, to take all action and steps, to make such
representations and certificates, and to execute all instruments, documents, and contracts on
behalf of the Issuer that are necessary or desirable in connection with the execution and delivery
of the Note, and which are specifically authorized or are not inconsistent with the terms and
provisions of this Resolution.

Section 27: Repealer. All resolutions or parts thereof in conflict herewith are hereby
repealed.

Section 28: No Third Party Beneficiaries. Except such other persons as may be expressly
described in this Resolution or in the Note, nothing in this Resolution or in the Note, expressed
or implied, is intended or shall be construed to confer upon any Person, other than the holders,
any right, remedy or claim, legal or equitable, under and by reason of this Resolution, or any
provision thereof, or of the Note, all provisions thereof being intended to be and being for the
sole and exclusive benefit of the persons who shall from time to time be the holders.

Section 29: Effective Date. This Resolution shall become effective immediately upon its
passage and adoption.

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK]
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HEADNOTE CHANGES FROM RESOLUTION APPROVED BY CITY
COUNCIL AT ITS MAY 16, 2011 MEETING.

RESOLUTION 2011-02

A RESOLUTION OF THE MAYOR-AMB-CITY COUNCIL OF THE CITY OF
BROOKSVILLE, FLORIDA AUTHORIZING THE ISSUANCE A CAPITAL
IMPROVEMENT REVENUE NOTE, SERIES 2011, IN THE PRINCIPAL
AMOUNT OF NOT TO EXCEED $3,333,022.00, TO FINANCE THE COST OF
ENERGY PERFORMANCE PROJECTS IN THE CITY OF BROOKSVILLE,
FLORIDA; PROVIDING THAT THE NOTE SHALL BE A LIMITED, FIRM
TERM. BUT NOT GENERAL NON-CAMNCELLABLE-OBLIGATION OF THE
ISSUER PAYABLE FROM A COVENANT TO BUDGET AND APPROPRIATE
NON-AD VALOREM REVENUES; PROVIDING FOR THE RIGHTS,
SECURITIES AND REMEDIES FOR THE OWNER OF THE NOTE; MAKING
CERTAIN COVENANTS AND AGREEMENTS IN CONNECTION
THEREWITH; PROVIDING FOR SEVERABILITY; AND PROVIDING AN
EFFECTIVE DATE.




RESOLUTION NO. 2011-02

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BROOKSVILLE,
FLORIDA AUTHORIZING THE ISSUANCE OF A CAPITAL IMPROVEMENT
REVENUE NOTE, SERIES 2011, ‘A IN THE PRINCIPAL AMOUNT OF NOT TO
EXCEED $3,333,022.00, TO FINANCE THE COST OF ENERGY PERFORMANCE
PROJECTS IN THE CITY OF BROOKSVILLE, FLORIDA; PROVIDING THAT THE
NOTE SHALL BE A LIMITED, FIRM TERM, BUT NOT GENERAL, OBLIGATION
OF THE ISSUER PAYABLE FROM A COVENANT TO BUDGET AND
APPROPRIATE NON-AD VALOREM REVENUES; PROVIDING FOR THE
RIGHTS, SECURITIES AND REMEDIES FOR THE OWNER OF THE NOTE;
MAKING CERTAIN COVENANTS AND AGREEMENTS IN CONNECTION
THEREWITH; PROVIDING FOR SEVERABILITY; AND PROVIDING AN
EFFECTIVE DATE.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
BROOXSVILLE, FLORIDA, as follows:

Section 1: Authority for this Resolution. This Resclution is adopted pursuant to the
provisions of the Constitution of Florida, Chapter 166, Florida Statutes, and other applicable
provisions of law (collectively, the “Act”).

Section 2: Definitions. The following words and phrases shall have the following
meanings when used herein:

“Act” shall have the meaning ascribed thereto in Section 1 hereof.
“Anthorized Denominations” means the stated amount of the Note.

“Council” means the City Council of the City of Brooksville, as the governing body of the
City of Brooksville, Florida.

“Business Day” means any day except any Saturday or Sunday or day on which the
Principal Office of the Original Purchaser is closed.

“Mayor” means the Mayor of the City or in his/her absence or inability to act, the Vice
Mayor of the Council may be duly authorized by the City Council to act on his/her behalf.

“Clerk” means the City Clerk of the City of Brooksville or any Deputy City Clerk.

“Issuer” means the City of Brooksville, Florida.




“Fiscal Year” means the period commencing on October 1st of each year and ending on
the succeeding September 30th.

“Maturity Date” means October 1, 2026.

“Mayor” means the duly elected Mayor of the City of Brooksville, Florida, as such
person is attested to by the Clerk in the General Certificate of the City, which is incorporated by

reference hereto.

“Non- Ad Valorem Revenues” means all legally available non-ad valorem revenues of the
Issuer, but shall not include any ad valorem taxes.

“Non-Self-Supporting Debt” means debt obligations of the Issuer, other than debt
obligations relating to an Enterprise Fund or GO Bonds of the Issuer.

“Note” means the City of Brooksville, Florida Capital Improvement Revenue Note,
Series 2011, A Financing of Energy Performance Projects and authorized pursuant to this
Resolution.

“Original Purchaser” means SunTrust Equipment Finance & Leasing Corp. and its
successors and assigns

“Oroner™-or-"Owners " means the Persorror Persons it whose niane or ames & Note shall
be registered on the books of the Issuer kept for that purpose in accordance with provisions of
this Resolution.

“Person” means natural persons, firms, trusts, estates, associations, corporations,
partnerships and public bodies and other legal entities.

“Principal Office” means, with respect to the Original Purchaser, 300 E. Joppa Road, 7th
Floor, Towson, Maryland 21286.

“Project” means the Energy Performance Contract with Energy Systems Group located
within the City of Brooksville, Florida.

“Resolution” means this Resolution, pursuant to which the Note is authorized to be
issued, including any supplemental resolutioni(s).

“State” means the State of Florida.

Section 3: Findings.




(A)  For the benefit of the inhabitants of the Issuer, the Council finds, determines and
declares that it is necessary for the continued preservation of the health, welfare, convenience
and safety of the Issuer and its inhabitants to finance and undertake the Project. Issuance of the
Note to finance the cost of the Project satisfies a paramount public purpose.

(B)  The Issuer is without adequate, currently available funds to pay the costs of
financing the Project, and it is necessary and desirable and in the best interests of the Issuer that
it borrow the moneys necessary to accomplish the financing of the costs of the Project.

(C)  The Note will be payable from a non-cancellable pledge of Non-Ad Valorem
Revenues; however, the Issuer will be permitted to make payments from any and all legally
available funds. The Issuer has determined that Non-Ad Valorem Revenues should be
sufficient to pay the Note, as the same becomes due.

(D)  Neither the Issuer nor the State of Florida or any political subdivision thereof or
governmental authority or body therein, shall ever be required to levy ad valorem taxes to pay
the Note and the Note shall not constitute a lien upon the Project, or upon any properties
owned by or situated within the Issuer, except as provided herein with respect to the Non-Ad
Valorem Revenues, in the manner and to the extent provided herein.

(E)  The Issuer has received an offer from the Original Purchaser to purchase the
Note.

(F) " Because of the characteristics of the Note, prevailing market conditions, and
additional savings to be realized from an expeditious sale of the Note, it is in the best interest of
the Issuer to accept the offer of the Original Purchaser, to purchase the Note, Prior to the
issuance of the Note, the Issuer shall receive from the Original Purchaser, a Purchaser's
Certificate, the form of which is attached hereto as Exhibit B and the Disclosure Letter
containing the information required by Section 218.385, Florida Statutes, a form of which is
attached hereto as Exhibit C.

Section 4: Authorization. The issuance of an obligation of the Issuer to be known as the
“City of Brooksville, Florida Capital Improvement Revenue Note, Series 2011, A Financing
Energy Performance Projects” is hereby approved and authorized, in the aggregate principal
amount of not to exceed $3,333,022.00 for the purpose of providing funds to pay the costs of the
Project and to pay the costs of issuing the Note. Further, the Project is hereby approved.

Section 5: Description of Note. The Note shall be issued as a single Note and shall be
dated the date of its execution and delivery, which shall be a date agreed upon by the Issuer
and the Original Purchaser, and shall have such other terms and provisions, including interest
rates not exceeding the maximum interest rates permitted by the Act, principal and interest
payment terms, maturity date, and prepayment provisions as stated herein and/or in the form
of the Note attached hereto as Exhibit A or as determined by supplemental resolution. The




Note is to be in substantially the form set forth on Exhibit A attached hereto, together with such
changes as shall be approved by the Mayor, such approval to be conclusively evidenced by the
execution thereof by the Mayor. The Note shall be executed with the manual or facsimile
signature of the Mayor and the Note shall be attested with the manual or facsimile signature of
the Clerk. In case any one or more of the officers who shall have signed or sealed the Note or
whose facsimile signature shall appear thereon shall cease to be such officer of the Issuer before
the Note so signed and sealed have been actually sold and delivered, such Note may
nevertheless be sold and delivered as herein provided and may be issued as if the person who
signed or sealed such Note had not ceased to hold such office. The Note may be signed and
sealed by such person who at the actual time of the execution of the Note shall hold the proper
office of the Issuer, although, at the date of the Note, such person may not have held such office
or may not have been so authorized. The Issuer may adopt and use for such purposes the
facsimile signatures of any such persons who shall have held such offices at any time after the
date of the adoption of this Resolution, notwithstanding that either or both shall have ceased to
hold such office at the time the Note shall be actually sold and delivered.

Section 6: Registration and Exchange of Note; Persons Treated as Owners. The Note will
initially be registered to the Original Purchaser. So long as the Note shall remain unpaid, the
Issuer will keep books for the registration and transfer of the Note. The Note shall be
transferable only upon such registration books and in Authorized Denominations.

The Person in whose name a Note shall be registered shall be deemed and regarded as
the absolute Owner thereof for all purposes, and payment of principal and interest on such
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valid and effectual to satisfy and discharge the liability upon such Note to the extent of the sum
or sums so paid.

Section 7: Note Mutilated, Destroyed, Stolen or Lost. In case a Note shall become
mutilated, or be destroyed, stolen or lost, the Issuer shall issue and deliver a new Note of like
tenor as the Note so mutilated, destroyed, stolen or lost, in exchange and in substitution for
such mutilated Note, or in lieu of and in substitution for the Note destroyed, stolen or lost and
upon the Owner furnishing the Issuer reasonable proof of ownership thereof and indemnity
reasonably satisfactory to the Issuer and complying with such other reasonable regulations and
conditions as the Issuer may presaibe and paying such expenses as the Issuer may incur. The
Note so surrendered shall be canceled.

Section 8: Payment of Note; Limited Obligation. The Issuer promises that it will promptly
pay the Note at the place, on the dates and in the manner provided therein, including via wire
transfer if requested by an Owner, according to the true intent and meaning hereof and thereof.
The Note shall not be or constitute general obligations or indebtedness of the Issuer as “Note”
within the meaning of Article VII, Section 12 of the Constitution of Florida and is subordinate
to such obligations, but shall be payable from the Non-Ad Valorem Revenues, in the manner
and to the extent provided herein. No holder of any Note issued hereunder shall ever have the




right to compel the exercise of any ad valorem taxing power to pay such Note, or be entitled to
payment of such Note from any fuinds of the Issuer except from the Non-Ad Valorem Revenues,
in the manner and to the extent provided herein. Nothing in this section shall be construed as
to limit the Issuer’s ability to use any Non-Ad Valorem Revenues to make any payments
coming due.

Section 9. Security for the Note. The Issuer covenants and agrees to budget and
appropriate, by amendment, specific resolution, or other action(s), if and to the extent
necessary, in its annual budget for each Fiscal Year in which the Note remains outstanding,
sufficient amounts of Non-Ad Valorem Revenues for the payment of principal of and interest
on the Note in each such Fiscal Year. Such covenant and agreement on the part of the Issuer
shall be non-cancellable in that it will continue for the entire term of the Note and be cumulative
and shall continue until all payments of principal and interest on the Note shall have been
budgeted, appropriated and actually paid. The Issuer agrees that this covenant and agreement
to budget and appropriate Non-Ad Valorem Revenue shall be deemed to be entered into for the
benefit of the holders of the Note and that this obligation may be enforced in a court of
competent jurisdiction only in the State Circuit Court in and for Hernando County, Florida. The
Issuer shall have no right to terminate its obligations under the Note by any failure to
appropriate legally available funds to make payments and meet its obligations under the Note.
This covenant and agreement shall not be construed as a limitation on the ability of the Issuer to
pledge all or a portion of such Non-Ad Valorem Revenues for other legally permissible
purposes. Nothing herein shall be deemed to pledge ad valorem taxation revenues or to permit
or constitute a mortgage upon any assets owned by the Issuer and no Person may compel the
Tevy of ad valorem taxes on real or personal property within the boundaries of the Issuer for the
payment of the Issuer’s obligations hereunder. The Note shall not be or constitute general
obligations or indebtedness of the Issuer as "bonds" within the meaning of the Constitution of
the State of Florida. The obligation of the Issuer to appropriate Non-Ad Valorem Revenues shall
be subject in all respects to the obligation of the Issuer to provide for essential governmental
services and further shall be subject to the provisions of Section 166.341, Florida Statutes.
Notwithstanding any provisions of this Resolution to the contrary, the Issuer shall not be
obligated to exercise ad valorem taxing power to maintain or continue any of the activities of
the Issuer which generate user service charges, regulatory fees or other Non-Ad Valorem
Revenues. All deposits into the funds and accounts created by this Resolution shall be deemed
to be held in trust by the Issuer for the benefit of the Owner(s) and otherwise for the purposes
herein provided and used and applied only for the purposes and in the manner herein
provided. ‘

Section 10: Optional Prepayment. The Note shall be subject to prepayment, in whole or
in part, on any Payment Date at the option of the Issuer for the Prepayment Option Price
referenced on the Payment Schedule attached to the Note. Notwithstanding the foregoing, the
Issuer shall have the option to make only one partial prepayment per Fiscal Year, in any
amount greater than $50,000.00 and on any payment date following 30 days prior written notice
to the Owner, which shall be payable at 101% of the par value,




Section 11: Application of Proceeds of Note. Proceeds from the sale of the Note shall be
used to finance the cost of the Project and to pay the costs of issuance (including but not limited

to legal fees and expenses).

The Issuer covenants that it will establish an account or accounts at SunTrust Bank
(herein called the “Project Account”) into which, at the time of delivery of the Note herein
authorized, shall be deposited the proceeds from the sale of the Note remaining after payment
of any costs or expenses incurred in connection with the issuance of the Note.

Moneys in the Project Account shall be secured and invested in the SunTrust Bank-
SunTrust Leasing NOW account, a demand deposit account for mutnal customers of SunTrust
Bank and SunTrust Equipment Finance & Leasing Corp., the principal balance of which is FDIC
insured to all applicable limits and fully collateralized by investment bonds or obligations of the
United States, and/or bonds or obligations guaranteed as to principal and interest by the United
States, or in any other manner prescribed by the laws of the State of Florida relating to the
securing of public funds, if and to the extent applicable, but in all cases in permitted
investments under the laws of the State. The earnings from any such investment shall be
retained in the Project Account.

All moneys deposited in said Project Account shall be and constitute a trust fund created
for the purpose stated, and there is hereby created a lien upon such fund in favor of the Owner
of the Note until the moneys thereof shall have been applied in accordance with this Resolution.

Section 12. Application of Revenues. For so long as any of the principal of and interest on
the Note shall be outstanding and unpaid or until the Issuer has made provision for payment of
principal of and interest, with respect to the Note, the Issuer covenants as follows:

A. Funds and Accounts. The Issuer covenants and agrees to establish separate funds to
be known as the “Revenue Fund,” the “Debt Service Fund,” the “Construction Fund” and the
“Rebate Fund.” Moneys in the aforementioned funds, other than the Rebate Fund, until-applied
in accordance with the provisions hereof, shall be subject to a lien and charge in favor of the
Owner and for the further security of the Ownenr.

The Issuer may, but shall not be required to, at any time and from time to time appoint
one or more depositories to hold, for the benefit of the Owner, any one or more of the funds and
accounts established hereby. Such depository or depositories shall perform at the direction of
the Issuer the duties of the Issuer in depositing, transferring and disbursing moneys to and
from each of such funds and accounts as herein set forth, and all records of such depositary in
performing such duties shall be open at all reasonable times to inspection by the Issuer and its
agents and employees. Any such depositary shall be a bank or trust company duly authorized
to exercise corporate trust powers and subject to examination by federal or state authority, of
good standing, and having a combined capital, surplus and undivided profits aggregating not




less than five million dollars ($5,000,000).

All deposits into the funds and accounts created by this Resolution shall be deemed to
be held in trust by the Issuer for the benefit of the Owner for the purposes herein provided and
used and applied only for the purposes and in the manner herein provided.

B. Flow of Funds.

(1) The Issuer shall credit the appropriated and budgeted amounts of Non-Ad Valorem
Revenue to the Revenue Fund. The moneys in the Revenue Fund shall be deposited or credited
on or before the last day of each month, commencing with the month in which delivery of the
Note shall be made to the purchaser or purchasers thereof, or such later date as hereinafter
provided, in the following manner and in the following order of priority:

(a) Debt Service Fund. The Issuer shall deposit into or credit to the Debt Service
Fund the sum which, together with the balance in said fund, shall be equal to the
interest and the principal amount on all Outstanding Note accrned and unpaid and to
accrue to the end of the then current calendar month. Moneys in the Debt Service Fund
shall be used to pay principal of and interest on the Note as and when the same become
due, whether by redemption or otherwise, and for no other purpose. In determining the
amount to deposit for principal, the Issuer shall take into account that portion of the
principal due on the next principal payment date which would have accrued on said
Note during the then current calendar month if such prindpal amounts were deemed to
accrue monthly (assuming that a year consists of twelve (12) equivalent calendar months
of thirty (30) days each) in equal amounts from the next preceding principal payment
due date, or, if there is no such preceding principal payment due date, from a date one
year preceding the due date of such principal amount. The Issuer shall adjust the
amount of the deposit into the Debt Service Fund not later than the month immediately
preceding any payment date 50 as to provide sufficient moneys in the Debt Service Fund
to pay the principal of and interest on the Note coming due on such payment date.
(b) Balance. The balance of any moneys after the deposits required by Section
12(B)(1) hereof may be transferred to any appropriate fund or account of the Issuer or
may be used for any lawful purpose.

(2) The Issuer, in its discretion, may use moneys in the Debt Service Fund to prepay the
principal or interest coming due in future years.

(3) On the date established for payment of any principal of or redemption price, if
applicable, or interest on the Note, the Issuer shall withdraw from the Debt Service Fund
sufficient moneys to pay such principal or redemption price, if applicable, or interest and
deposit such moneys with the Paying Agent.




C. Rebate Fund. Amounts on deposit in the Rebate Fund shall be held in trust by the
Issuer and used solely to make required rebates to the United States (except to the extent the
same may be transferred to the Revenue Fund) and the Owner shall have no right to have the
same applied for debt service on the Note, The Issuer agrees to undertake all actions required
of it in its arbitrage certificate, dated the date of issuance of the Note, relating to such Note,
including, but not limited to:

(1) making a determination in accordance with the Code of the amount, if any, required
to be deposited in the Rebate Fund;

(2) depositing the amount determined in clause (1) above into the Rebate Fund;

(3) paying on the dates and in the manner required by the Code to the United States
Treasury from the Rebate Fund and any other legally available moneys of the Issuer such
amounts as shall be required by the Code to be rebated to the United States Treasury; and

(4) keeping such records of the determinations made pursuant to this Section as shall be
required by the Code, as well as evidence of the fair market value of any investments purchased
with proceeds of the Note.

The provisions of the above-described arbitrage certificate may be amended from time
to time as shall be necessary, in the opinion of a mutually agreeable and competent tax counsel,
to comply with the provisions of the Code.

Section 13. Representations and Warranties of the Issuer. The Issuer represents and
warrants: ’

(@)  Issuerisalocal government or local government body, duly and validly existing
under the Constitution and laws of the State, constitutes a political subdivision of the State
within the meaning of Section 103(c) of the Internal Revenue Code of 1986, as from time to time
amended, (the “Code”), and is authorized under the Constitution and laws of the State to enter
into this Resolution, the Note and the transactions contemplated hereby and thereby, and to
perform all of its obligations under this Resolution and the Note.

(b)  The execution and delivery of this Resolution and the Note have been duly
authorized by all necessary action of the Board and such action is in compliance with all public
bidding and other State and federal laws applicable to this Resolution, the Note, the acquisition
and/or undertaking of the Project, the covenant to budget and appropriate Non-Ad Valorem
Revenue, the financing of the Project by the Issuer, and the security for the Note as more fully
described herein. '

(¢  This Resolution and the Note have been duly executed and delivered by and
constitute the valid and binding obligation of Issuer, enforceable against Issuer in accordance with
their respective terms.

(d)  The execution, delivery and performance of this Resolution and the Note by Issuer
shall not (i) violate any State or federal law or local law or ordinance, or any order, writ, injunction,




decree, or regulation of any court or other governmental agency or body applicable to Issuer, or (i)
conflict with or result in the breach or violation of any term or provision of, or constitute a default
under, any note, bond, mortgage, indenture, agreement, resolution, deed of trust, lease or other
obligation to which Issuer is bound.

(® There is no action, suit, proceeding, daim, inquiry or investigation, at law or in
equity, before or by any court, regulatory agency, public board or body pending or, to the best of
Issuer’s knowledge, threatened against or affecting Issuer, challenging Issuer’s authority to enter
into this Resolution or the Note or any other action wherein an unfavorable ruling or finding
would adversely affect the enforceability of this Resolution or the Note.

{H No lease, rental agreement, lease-purchase agreement, payment agreement or
contract for purchase to which Issuer has been a party at any time during the past ten (10) years
has been terminated by Issuer as a result of either insufficient funds being appropriated in any
Fiscal Year, or the non-payment of any firm-term or general obligation rental or other payments.
No event has occurred which would constitute a payment-related event of default under any debt,
note, revenue bond or obligation which Issuer hasissued during the past ten (10) years.

(8  To the extent applicable and in accordance with the express limitations of this
Resolution, the Issuer and/or Issuer’s governing body has pledged and/or taken all required and
legally permissible actions necessary to provide moneys sufficient to pay all Payments during the
current Fiscal Year and will take any required actions to secure moneys sufficient to pay all
Payments due and owing during the term of any Note issued hereunder, and such moneys will be
applied in payment of all Payments due and payable during such the term of said Note.

(h)  The financial information concerning the Issuer heretofore delivered to the
Original Purchaser is complete and correct and fairly presents the financial condition of the
Issuer for the period(s) referred to and hasbeen prepared in accordance with generally accepted
accounting principles applied on a consistent basis throughout the period(s) involved. There
are no liabilities (of the type required to be reflected on balance sheets prepared in accordance
with generally accepted accounting principles), direct or indirect, fixed or contingent, of the
Issuer as of the date of such financial information which are not reflected therein. There has
been no material adverse change in the financial condition or operations of the Issuer since the
date of such information (and to the Issuer's knowledge no such material adverse change is
pending or threatened), and the Issuer has not guaranteed the obligations of, or made any
investment in or loans to, any Person except as disclosed in such information. The Issuer has
good and marketable title to and full ownership of all of its properties and assets related to the
Project, and all of such properties and assets are free and clear of encumbrances, except as
reflected in such financial information.

@ The Issuer represents and warrants that the Issuer’s covenant to budget and
appropriate Non-Ad Valorem Revenues is a non-cancellable obligation of the Lessee, which
shall continue until all payment of other amounts due under this Resolution and Note are paid
in full, and such covenant is legally valid, not deemed to be unconstitutional issuance of debt,
and is otherwise given in accordance with the Act.




Section 14. Covenants of the Issuer.
A The Issuer covenants to provide its Certified Audited Financial Report, budgets
and other reasonable financial information, if requested by the Owner.

B. The Owner will have the right to inspect any and all of the Issuer’s books and
records during normal business hours, including but not limited to any records, accountings,
statements, or other documentation and the like including but not limited to the Project Fund,
Revenue Fund, Debt Service Fund, and Construction Fund.

Section 15. Tax-Exemption. The Issuer covenants with the Owner of the Note that it
shall not use in any manner or permit any omission with regards to the proceeds of such Note
which would cause the interest on such Note to be or become indudable in the gross income of
the Owner for federal income tax purposes and the Issuer further covenants with the Owner of
the Note that it will comply with all provisions of the Code necessary to maintain the exclusion
of interest on the Note from the gross income of the Owner for federal income tax purposes,
including, in particular, the payment of any amount required to be rebated to the U.S. Treasury
pursuant to the Code.

(a)  The Issuer makes each of the representations, warranties and covenants
contained in the Tax and Arbitrage Certificate delivered with respect to the Note. By this
reference, all terms, conditions, and covenants in said Tax and Arbitrage Certificate are
incorporated in and made a part of this Resolution.

()  If the Owner receives a final, non-appealable notice, in any form, from the
Internal Revenue Service that Owmner may not exclude any interest paid under the Note from its
federal gross income (an "Event of Taxability"), the Issuer shall pay to Owner upon demand (x)
an amount which, with respect to payments previously paid and taking into account all
penalties, fines, interest and additions to tax (including all federal, state and local taxes imposed
on the interest due through the date of such event), will restore to Owner its after-tax yield
(assuming tax at the highest marginal tax rate and taking into account the time of receipt of
payments and reinvestment at the after-tax yield rate) on the fransaction evidenced by such
Note through the date of such event and (y) as additional payments to Owner on each
succeeding date of payment such amount as will maintain such after-tax yield to Owner.

Section 16: Events of Default; Remedies of Noteholder. (A) The following shall constitute
Events of Default: (i) if the Issuer fails to pay any payment of principal of or interest on any
Note within 10 days after the same becomes due and payable; (ii) if the Issuer defaults in the
performance or observance of any covenant or agreement contained in this Resolution (other
than set forth in (i) above) and fails to cure the same within thirty (30) days following written
notice; or (iii) filing of a petition by or against the Issuer relating to bankruptcy, reorganization,
arrangement or readjustment of debt of the Issuer or for any other relief relating to the Issuer
under the United States Bankruptcy Code, as amended, or any other insolvency act or law now
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or hereafter existing, or the involuntary appointment of a receiver or trustee for the Issuer, and
the continuance of any such event for 90 days undismissed or undischarged; or (iv) an Event of
Taxability, which cannot reasonably be cured within 30 days.

(B) If the Owner has not received payment of principal and interest within 10 days after
it becomes due and regardless of whether any Owner has declared an Event of Default, the
Issuer shall be subject to and required to pay additional interest at, the lesser of, the daily
equivalent rate of 12% per annum for the total number of days for which the late payment is
past due, or the maximum rate permitted by law.

(©) Upon the occurrence and during the continuation of any Event of Default, the
Owner of the Note may, in addition to any remedy authorized in the Note: (i) accelerate all
payments due under the Note, (ii) enforce and perfect its rights in the Project Fund and other
funds and accounts referenced herein, (iii) either at law or in equity, by suit, action, mandamus
or other proceeding (including specific performance) in any court of competent jurisdiction,
protect and enforce any and all rights under the laws of the State, or granted or contained in this
Resolution, and (iv) enforce and compel the performance of all duties required by this
Resolution, or by any applicable statutes to be performed by the Issuer or by any officer thereof,
In any such default, the Issuer shall also be obligated to pay as part of the indebtedness
evidenced by the Note, all costs of collection and enforcement hereof, including such reasonable
attorneys' fees as may be incurred, including on appeal or incurred in any proceeding under
bankruptcy laws as they now or hereafter exist.

~Section-17:—Amendment.—This-Resolution-shall- not-be-modified-or-amended-in-any-—
respect subsequent to the issuance of the Note except with the written consent of the Owner of
the majority of the principal amount of the Note.

Section 18: Impairment of Contract. The Issuer covenants with the Owner of the Note
that it will not, without the written consent of the Owner of the Note, adopt any resolution
which repeals, impairs or amends in any manner adverse to the Owner the rights granted to the
Owner of the Note hereunder.

Section 19: Limitation of Rights. With the exception of any rights herein expressly
conferred, nothing expressed or mentioned in or to be implied from this Resolution or the Note
is intended or shall be construed to give to any Person other than the Issuer and the Owner any
legal or equitable right, remedy or claim under or with respect to this Resolution or any
covenants, conditions and provisions herein contained; this Resolution and all of the covenants,
conditions and provisions hereof being intended to be and being for the sole and exclusive
benefit of the Issuer and the Owner.

Section 20: Severability. If any provision of this Resolution shall be held or deemed to be

or shall, in fact, be illegal, inoperative or unenforceable in any context, the same shall be stricken
solely to the extent of the invalidity and shall not affect any other provision herein or render
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any other provision (or such provision in any other context) invalid, inoperative or
unenforceable to any extent whatever,

Section 21: Business Days. In any case where the due date of interest on or principal of a
Note or any other action date is not a Business Day, then payment of such principal or interest
need not be made or action need not be taken on such date but may be made or taken on the
next succeeding Business Day, provided that credit for payments made shall not be given until
the payment is actually received by the Owner.

Section 22: Applicable Provisions of Law. All questions, issues, or disputes arising out of or
under this Agreement, shall be governed by the laws of the State of Florida and jurisdiction is
hereby agreed by the parties to be solely and exclusively in State Circuit Court in and for
Hernando County, Florida. In the event suit is commenced to enforce this Agreement, costs of
said suit including reasonable attorneys fees in all proceedings, trials, investigations,
appearances, appeals and in any bankruptcy proceeding or administrative proceeding shall be
paid to the prevailing party by the other party. In the event that any litigation is commenced by
either party to enforce this Agreement, the action will be filed and litigated, if necessary, in a
court of competent jurisdiction located in Hernando County, Florida; and if the City elects to
bring such action in Hernando County, Florida, the parties waive any and all rights to have this
action brought in any place other than Hernando County, Florida under applicable venue laws.
The parties hereby agree that the jurisdiction and venue of all disputes arising out of this
Agreement lie in no Couxrt other than those stated above. Unless such matter isa federal
question, and is expressly required by law to be heard before a federal court, and in that case

suchomatterswill be heard-in-the U:S-District Court for the Middle-District ot Florida, Tawipa
Division,

Section 23: Rules of Interpretation. Unless expressly indicated otherwise, references to
sections or articles are to be construed as references to sections or articles of this instrument as
originally executed. Use of the words “herein,” “hereby,” “hereunder,” “hereof,”
“hereinbefore,” “hereinafter” and other equivalent words refer to this Resolution and not solely
to the particular portion in which any such word is used.

Section 24: Captions. The captions and headings in this Resolution are for convenience
only and in no way define, limit or describe the scope or intent of any provisions or sections of
this Resolution.

Section 25: Members and Agents Exempt from Personal Liability. No recourse under or
upon any obligation, covenant or agreement of this Resolution or the Note or for any claim
baged thereon or otherwise in respect thereof, shall be had against any member of the City
Council (the “Members”) or any officer, director, employee or agent of the Issuer, the Original
Purchaser or any Owner (the “Agents”), as such, past, present or future, either directly or
through the Issuer and Ownmer it being expressly understood (a) that no personal liability
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whatsoever shall attach to, or is or shall be incurred by, the Members or Agents, as such, under
or by reason of the obligations, covenants or agreements contained in this Resolution or implied
therefrom, and (b) that any and all such personal liability, either at common law or in equity or
by constitution or statute, of, and any and all such rights and claims against, every such
Member or Agents, as such, are waived and released as a condition of, and as a consideration
for, the execution of this Resolution, on the part of the Issuer and Owner(s).

Section 26: Authorizations. The Mayor, the Clerk, The City Manager of the Issuer, the
City Attorney of the Issuer, the Finance Director of the Issuer and such other officials and
employees of the Issuer as may be designated by the Issuer are each designated as agents of the
Issuer in connection with the issuance and delivery of the Note and are authorized and
empowered, collectively or individually, to take all action and steps, to make such
representations and certificates, and to execute all instruments, documents, and contracts on
behalf of the Issuer that are necessary or desirable in connection with the execution and delivery
of the Note, and which are specifically authorized or are not inconsistent with the terms and

provisions of this Resolution.

Section 27: Repealer. All resolutions or parts thereof in conflict herewith are hereby
repealed. '

Section 28: No Third Party Beneficiaries. Except such other persons as may be expressly
described in this Resolution or in the Note, nothing in this Resolution or in the Note, expressed
or implied, is intended or shall be construed to confer upon any Person, other than the holders,
any right, remedy or claim, legal or equitable, under and by reason of this Resolution, or any _
provision thereof, or of the Note, all provisions thereof being intended to be and being for the
sole and exclusive benefit of the persons who shall from time to time be the holders.

Section 29: Effective Date. This Resolution shall become effective immediately upon its
passage and adoption. '

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK]
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SIGNATURE PAGE TO RESOLUTION NO, 2011-02

ADOPTED this_| (¢ _ day of MOy 2011

CITY OF BROOKSVILLE, FLORIDA

ATT

M/ Y 2o o4
afiice L7 Peters, CMC, City Clerk

VOTE OF COUNCIL
APPROVED AS TO LEGAL FORM FOR THE ' Bernardini
RELCIANCEOF THE CITY OF BROOKSVILLE Bradbiri S
ONLY: Burnett s

Johnston .

. Pierce -

Thomas S. Hogdn, fr., The Hogan Law Firm, LLC
City Attorney
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AGENDA ITEM

MEMORANDUM
TO: HONORABLE MAYOR AND CITY COUNCILf ]/(/J )
</ 4 (t
VIA: T. JENNENE NORMAN-VACHA, CITY MKNAGEV "*’W

FROM: STEPHEN J. BAUMGARTNER, FINANCE DIRECI‘ OR %’é"“

SUBJECT: PUBLIC RISK MANAGEMENT OF FLORIDA (PRM) RENEWAL
FOR 2011-12 POLICY YEAR

DATE: MAY 27, 2011

GENERAL SUMMARY/BACKGROUND: The City is currently insured through
Public Risk Management of Florida (PRM) for property, package policies, liability and
workers’ compensation coverages. Our current insurance coverage year was for a one
(1) year period (April 1, 2010 to April 1, 2011); however, PRM, in changing the policy
year for the entire pool, extended coverages to an eighteen (18) month period (ending
October 1, 2011). There was no change in rates for the extended policy period.

With the change in the policy year, the City’s renewal will occur on October 1, 2011 again
for a one (1) year period (ending October 1, 2012).

Public Risk Management of Florida has provided a total renewal package of coverages
for the 2011-12 policy year in the amount of $445,801. This reflects a very slight
decrease (less $222) in premiums as compared to the last policy year. The renewal
package is the third policy year (representing 30 months in time/April 1, 2009 -
October 1, 2012) that the City will receive no increase in premiums for coverages As
you will recall, when we renewed the coverage for the 2009-10 policy year the City
received an approximate thirty-two percent (32%) decrease in premium costs. This will
mean, if City Council approves/accepts the 2011-12 renewal package, we will be
renewing with premium costs that are still $206,632 less than the premium costs that

were paid by the City in its 2008-09 policy year.

PRM has been very aggressive in their pursuit and ability to “lock in” property and
excess policy coverage costs for the 2011-12 renewal period. We believe that with the
recent catastrophic events, i.e. the Japan tsunami, flooding in Alabama and Tennessee,
and the raging tornados throughout the mid-west over the last couple of months,
property and excess insurance markets will demand premium increases as policies
renew, possibly by as much as 35% to 50%. This allows the City to renew without that
chance for increase, enjoying a flat/no increase in costs.




Page 2 of 2
May 27, 2011
Agenda Item - Public Risk Management of Florida Renewal 2011-12

. BUDGET IMPACT: The renewal with impact the budget for FY 2011-12 and therefore
?@/wﬂl be reflected within the FY 2011-12 budget documents.

LEGAL REVIEW: Council has the legal authority to participate in/renew coverages
through the Public Risk Management of Florida (PRM) pool. Pursuant to Section 1.03
f,,\and 5.01 of the City’s Charter, the City has the authority to enter into contracts and to

/’ ﬁt‘/negotlate the terms of its contractual obligations.
4
STAFF RECOMMENDATION: Staff recommends that the City Council approve
insurance renewals for October 1, 2011 through October 1, 2012 as outlined within the
attached Renewal Package Proposal (Attachment 1), authorizing signature of acceptance
on appropriate documents.




Attachment 1




A Beacon of Financial Sirength & Innovation

PUBLIC RISK MANAGEMENT OF FLORIDA

CITY OF BROOKSVILLE

EFFECTIVE: 10/01/11
EXPIRATION: 10/01/12

Date Presented: May 25, 2011

Prepared by:

World Risk Management, LLC
141 Terra Mango Loop, Suite A
(407) 445-2414 Phone
(407) 445-2868 Fax
(888) 501-0014 Toll Free
www.wrmillc.com

THIS DOCUMENT IN ITS ENTIRETY IS CONFIDENTIAL & PRIVILEGED

PROPRIETARY DOCUMENTATION-NOT PUBLIC RECORD.

Proposal Valid until June 17th, 2011

Refer to specific policies for complete terms & conditions




RISK MANAGEMENT, LLC

Who We Are

The WRM ownership/management brings over 50 combined years of insurance industry
intellectual capital to our clients dedicated to Public Entity Risk Management and insurance
solutions.

Knowing that broad insurance resources and strong market relationships are essential, along with
industry expertise and experience, WRM tactically sought out well-respected industry talent, with
solid reputations and stellar track records to join our leadership ranks.

WRM employs a highly professional staff that has a proven record of identifying and satisfying
client's needs. WRM'’s team commitment is reflected in a combined risk management knowledge
and eXPEriENCEe. ... ...ooii it e e

What We Do

WRM brings fresh and innovative ideas into the insurance industry. WRM uses our ability of being
a “Boutique Broker” to take advantage of the ever changing insurance market opportunities. WRM
has the expertise that most small private agents and brokers do not have, and the large publicly
traded brokers cannot take advantage of due to their size and corporate structure.

WRM offers clients a thorough and meticulous insurance need analysis, plus delivers competitive
cutting edge products and services from nationally recognized insurance carriers based on realistic
and reasonable fee and/or commissions. WRM'’s dedicated Management/Service Team is
recognized throughout the industry for their commitment to providing clients with prompt responses
= Lo BT ) 1T o

Our Reputation

WRM'’s management team has an industry wide reputation for professionalism, quality service,
knowledge, and client involvement on a daily basis at all levels, plus a genuine commitment to
protect and shield employees and property of public entity groups and other businesses. WRM
believes in its ability to lead in the field of risk management and loss management and provide
INNOVALIVE SOIULIONS.  aiuaie it i it i cs st rs a s ae s e nr e s e ra e ams sasas sas sassnsenenrensssrsncnnsnsnssnsens

Our Corporate Partners

World Risk Management along with its partner companies’ mission is to maintain success through
commitment, honest and timely communication, vision innovation and customer satisfaction.

Ballator Insurance Group:
World Risk Management, LLC
First Florida Insurance Brokers
Accretive Insurance Service
Non Profit Insurance Service

Refer to specific policies for complete terms & conditions




HISTORY

As a result of the tight insurance market for the public entities in the mid 1980's, a group
of cifies and counties in southwest Florida made an extensive study into the feasibility
of establishing o Public Entity Pool for property, casualty and workers’ compensation
competitive covarage.,

e lower Costs

*  Enhanced Caverage

¢ Quistanding Claim and Loss Control Sarvices
s Stability

¢ Self Governad by Members

*  Professionad and Timely Service

As a result of the siudy, Public Risk Management of Florida (Formerly SFIRMA) was established on October 1, 1987, with
eight members. Since that fime, Public Risk Management of Florida {(PRM) has grown to over 530 members and has expanded
its terrifory to include the entire State of Florida. PRM still mainicins those same objectives, meeting each of them with every
new policy term. We beliave that FRM’s continuad success and prosperity is largely atiributable to the servicas and benefits
received by iis members.

Ross Furry

Executive Direcior

Public Risk fManagement

3434 Hancock Bridge Pkwy, Suite 203
Fort Myers, FL 33903

Toll-Free 1-800-367-1705

{239] 6546-4685

Rfurry@prm-H.com

WWW.PRM=FL.COM

Refer to specific policies for complets terms & conditions
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INsURANCE COVERAGES
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The PRM coverages are deasgneﬂ ic mest the needs of the P
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over twenty {20} years. The coverage’s are vastly superior o i
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Cost Errective
The PRM program is cost effective for the following reasons:
a. The assumption of risks af the low or known level, thus the need fo purchase less insurance.
b. Risk Selection - PRM selects members that have an appatite for risk manogement and loss
control, as well as a favorable loss record which helps control their insurance costs.

Emphasis on safety, loss praveniion and claims handling by PRM and is membars,

(8}

Sawiry
Due to sound management by the Boord of Direclors, Executive Board, and the Exscutive Diracior, PRM is very
financially stable.

Ciaipas Hanpune
Gallagher Bassett Service, Inc. handles the claims administration. Gollogher Bassett is experiencad in handiing
claims for Flordda public entities and Florida Workers' Compensation. They have eight {8} offices staffed with over
250 employees in the state and process claims for over 150 public entitiss. The client has input and approval in the
claims settfernent process and in the selection of defense counsel.

GALAGHER BASSETT IMVESTIGATIVE SERVICES
Gallagher Bassett nwvestigative Servicas offers a range of investigative tools that, empioyed separately o in
combination, create ¢ formidable first line of defense in such highwisk areas as: insurance fraud; embezzlement,
theft and other tangible asset losses; personal and gsset protection; due diligence; and pre-employment screening.

Maracen Care
PRM contracts with a managed care provider, GENEX, to develop an accepiuble Manoged Care Program. GENEX
provides a network of physicians, hospitals, clinics and ancillary providers. GENEX also provides valuable services
such as uiilization and peer review, employse education, provider bill audit, as well as encouraging early retum to
work programs.

Druc Free anp SareTy ProGRaM CREDIS
PRM members can receive a Drug Free Workplace credit with an approved Drug-Free Workplacs program. This
credit is 5% and is applied to the member's workers” compensation premium. Members can also receive an cpproved
Safety Credit of hat is also applied to the member’s worksrs” compansation premivm.

2 N
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PR provides on-site loss prevention services o assist members in sefting up safety and loss prevention programs, as
well as employment practices. Our consuliants are very experienced in working with public entities.

Risx Mariag

By joining PRM, the members gain the Risk Management Services provided by the Pool. The Executive Director and
his staff have over 50 years experience in the Risk Management field. They are able fo assist members in all Risk
Management activities, including monitoring and reviewing of ll contracts, leases, use agreements and certificates
of insurance. A Risk Management manual is provided for each member to better participate in the program.

Eoucanonal Semmiars

Educational seminars are provided on a fimely basis, focusing on the needs of the public entity secior.

Risx MARAGEMENT INFORMATION REFORTS
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n down by type of claim and depariment fo help monitor the member’s Ris

4
’]

Loss reporis are designed to keep members o ”

manner. The loss reports are brok

o

Management program.

Setr GovERNING BY BOARD

PRM is self-governed by its members. Each member hus o representative on the Board of Directors and it is the Board
that sets the policy for PRM and it is upheld and administered by the Execuiive Board.

EmpiovmeNT PrRaCTICES Liapiumy Hor Ling

Pre-Defense Review Service is provided by o recognized law firm for advice and guidelines io prevent possible claims
and litigation in labor and employment law issues for Civil Rights Violation(s), Discrimination and Whistle Blower
Claims.

Law EnFORCEMENT HOT Line

PRM offers a Pre-Defense Review Service on a 24-hour hasis for law enforcement related critical incident matters. The
primary object is to provide police supervisors with immediate loss prevention including the need for on-scene legal
advice on any crifical incidents. Expert legal counsel on fow enforcement matters provides this service.

All PRM members are required io have a building/contents appraisal completed upon joining PRM and then every
five {5) years. This is done through PRM’s designated appraisal service, CBIZ Valuation Group, UC. The CRIZ
appraisal incudes a site plan and o color photo of each location. Appraisals are an important teol to assure that
the proper limifs and coverages are provided on each location.

Refer to specific policies for complete terms & conditions
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ORGANIZATION

h adds
Board

PRM s carsful in the selection of new membars, whic!
fc« stability of the poel, . the Execufive

approves all new members, both preferred and siendard.

PR offers two tiers of Membership, Preferred Member and Stendard Member. Both fiers of mambership have benefits and
responsibilities, they are as follows:

?RE?ERR;‘E{} MEMBER SHIP

icafions

rchase of some or one line of coverage
{unbundling}

*  Total Premiums above a pre-determined threshold .

»  All Lines of Coverage purchased
» Al fines purchased but total contribution does
not meet Praferred Member Minimum

¢ Deduciible oplions available ¢ Deductible options available

+  Parficipation cradits made availabl e Ability to unbundle coverage

Members only = Receive all loss control & risk management

»  Receive oll loss conirol & risk management services offered by PRAM
services offered by PRM

+  No r‘egi<!mﬂon fee for ‘E’;omz:2 and Alterna
Member of PRM’s annual education rorﬁ ence

. ‘%’tpre:.emczzmn on the PRM Board of Dirsciors
{voting righis}

g b VRS NS 5 SO
Responsibiinies
* &0 day notice of inten not to renew * 43 day nofice of infent nat fo renew
s Puichase all lines package product ¢ Purchase of standard insurance policies

»  Eligible to new Members only with over
$250,000 in funding per year

Public Risk Management is o Mon-Assassable Pool, or Association. S

Refar fo specific policies for complete tarms & conditions
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PRM Preferred and Standard Memberships are organized under an Inferfocal Agreement. The Exsculive Board
approves all new members, both Preferred and Standand.

Preferred Membership:

PRM is self governed and each Preferred Member has representation on the Board of Direciors. Each entity
also designates an alternate who adis in the stead of the designated member when he/she is not available. All
decisions are made by the Executive Board and/or Board of Direciors.

The Executive Board approves all new members, both preferred and standard. PRM is careful in the selection of
new members, which adds io stability of the poal.

Standard Membership:

Stencleord AMambare henve th
S i

GG SVRIMDeTs ndve i

to any vote on the Board of Direciors.

PRM has o full time Executive Director and seven employees to provide its members dedicated service. The PRM
administrative office provides complete risk management and loss prevention services to Preferred Members &
Standard Members including the esiablishment of Sofety Committess, Drug Free Workplace Programs, and
Employment Practices. PRM provides various seminars throughout the year.

PRM is a Selfinsured Association with each of its members becoming a qudlified self insurer with the State of Florida
for workers compensation coverage. PRM's staff assists each member with all the necessary filings fo be done with
the Siate.

Claims services for both Preferred and Standard Members are provided by Gallugher Bassett Services, Inc. Likewise,
GENEX Services provides managed care services for Workers' Compensation claims.

Refer to specific policies for complete ferms & conditions

Refer to specific policies for complete terms & conditions
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B, FINANCIAL SECURITY

that has never
r with less than

PRMSS the only multiline pool in Florid
bought excess insurance from o can
an A" AM Best rating.

L SECURTY

PRM has consisienly provided our members with the Hnancial secwity of one of the country’s most
fiscally conservative pools. PRM has o 1:1 premivm fo surplus rafio.  In addition, PRM retoins less risk
than any of our competitors.  PRM has never bought excess insurance from o comier with less than an

5

AcTuarial SERVICES anD AUDITED CPA Financial Sta

Each year PRM has an Actuarial study conducted on its loss and loss expense reserves. This report is incorporated
into an annual Audited CPA Financial Statemenis, PRM fully complies with GASB10 accounting requirements, PRM
does not discount foss reservas or ioke credit in advance of receiving monies for Second Injury Fund recoveries.

INTEREST EARNINGS anp CasH Fiow

Member contributions earn inferssi for the benefit of the members. The interest eamings can be used i offsst PRM
expenses, used fo pay claims, or be returned o the members as participation cradifs,

Pubilic Risk Management is a Non-Assessable Pool, or Assodation,

Refer to specific policies for complete terms & conditions
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55 PREVENTION SERVICES

PR belisves training and education is the
cornersione for an effective safety and risk
management program.

Risx Anatysis REGULATORY ASSISTANCE PIOYMENT PracTices

On site risk analysis services are Numerous OSHA and safety reloted  PRAM provides Employment Practices
; Y P Py

provided for PRM members in an altempt  technical resources are available to assist Liahility loss prevention services o ifs

o ideniify potenticl loss producing  members in complying with o mulfitude  members by providing an in-depth

hazards ond o assist with regulatory  of Federal & State solety regulations. review and audit of ol employment
complionce. A Risk Analysis includes a related proctices and policies with
review of the following areas: addifional legal support from the
*  Compliance Assistance & offices of Allen, Norion & Blue, who
Guidelines speciclize in lobor lowe

*  Record Keeping Analysis °  Regulatory ¥r=tamz‘etuf§orxs

e Witen Program Requirements e Post Ag_}({,f Consultations

¢ Physical Hazards Identiication ¢ Citation Validation *  Employment Practices Audit/

¢ Training Neads Analysis upon request

*  Assistance in preparing
Employee Handbook or

Sarery ProGRasm DevELOPMENTS TECHMICAL ASSISTANCE o
Personnel Rules and Regulations

A variety of writlen safety & loss  PRM offers a wide vczrie%y of specialty and Job Descriptions

prevention programs are availoble  services as a part of our Loss Preventions o Assistance in Salary Survays

fc meet the needs of our members.  Program. We dtscus% individual  «  Assistance in Benefit Surveys

Whether 'fhpy require a basic program - concams ond provide resultsoriented ¢ Hyman Besourc
fo comply with @ specific regulation, or  solutions that meet your n eeés.

a city,/ county wide safety program, FRM

Loss Prevention Services can help.

s Video library

*  Job Hazard Analysis
Indoor Air Quality

&
*  Individual Reguiatory Programs . Committes
= Comprehensive Programs i
*  Siate Approved Discount ®
Programs

Sar

o
£

Teama

Rt believes Efcihing and education  PRM provides

is one of the most sHaclive methods  reporis 1o each member. These reporis

frequent loss frending

in reducing workplace accidents and prmue waluable  information

losses.  Our loss Prevention Services  identifies pofentinl problem ars:

include ?miﬁing support af both the  sach line of coverage. We b

supenvisary & employee levels. this information allows our members to
intervene before experiencing a serious
foss shuation.

*  Formal Classroom Training

Sessions
*  Training literchure & Materials *  Injury Frequency Trending
s Supervisor “Safety Talks” *  Comparative Analysis v
*  Safety Video library ofther Members

or Sources of losses

° Majo

Refer to specific policies for

Refer to specific policies for complete terms & conditions




PR A Beacon Of Financial Strength &

Innovation. Property, Casualty & Workers’
Compensation Fund serving the public enfities of Florida
for 20 years.

COVERAGES: FLIGIBLE ENTITIES:
¢ Property *  Airporls
» Crime «  Cities
»  General Liability, including Low > Counties
Enforcement Liability +  Fire Districts
*  Errors & Omissions « Towns
* Auto Licbility ¢ Cther Special Taxing
s Workers” Compensation Districts

= Port Authorities
® 3 ritiog
Ancillary Coverage through Broker: ity A'{?hé' s
»  Airport or Aircraft Liability * Waler Districis
*+  Boiler and Machinery
« Bonds
*  Builders Risk
»  Excess Liability Limits
«  Executive Travel Accident
*  Facilities Use and Special Events
Insurance
«  Fduciary Liahility
»  Florida Statutory AD&D
+  Inmaie/Community Service Workers
Accident Insurance
»  National Flood Insurance Program
= Polivtion Liability
+  Sporis Accident
+  Storage Tanks

Rafer fo specific policies for complete ferms & conditions

Refer to specific policies for complete terms & conditions




PROPOSAL
CITY OF BROOKSVILLE

Public Risk Management of Florida

Property

Limits and Retentions: Per Occurrence

Deductible: $1,000

Line of Coverage Member Association Limits
Insured
Values
Property $37,172,428 $500,000,000 AOP*
$75,000,000 Wind

* Could be revised to $250,000,000 AOP

Association Limits

Total All Risk Limit (AOP)* $500,000,000 Per Occurrence: All Perils, Coverage’s

and Insured’s/Members combined subject to following
sub-limits:

Flood Limit (excluding zones $50,000,000 per occurrence

A&V)

Flood Sublimit (zones A&V) $50,000,000 per occurrence Dedicated Flood Sublimit —

Earthquake Limit

Wind/Hail Limit

Deductibles

in excess of Max NFIP. Does not increase the specific
flood limit of liability

$25,000,000 replacement cost per occurrence
Dedicated Limit for Earthquake Shock — Per Occurrence
& Annual Aggregate

$75,000,000 per occurrence

All Risk Basic Deductible:

Member Deductible:

Named Windstorm

$1,000

5% per affected building values for Named Windstorm
Retention shall apply.

Refer to specific policies for complete terms & conditions




CITY OF BROOKSVILLE

Public Risk Management of Florida

Association Limits:

Business Interruption Limit
(Included in Policy limits)

Extra Expense Limit

Extended Period of
Indemnity Limit

Automatic Acquisition
Limit

Unscheduled Landscaping
Limit

Scheduled Landscaping
Limit

Errors & Omissions Limit

Course of Construction
Limit

Unscheduled Fine Arts
Limit

Accidental Contamination
Limit

Tunnels & Bridges Limit
ICC Limit

Transit Limit

Animals Limit

Co insurance clause

Auto Physical Damage

Refer to specific policies for complete terms & conditions

Property

Up to $100,000,000 Scheduled
$2,500,000 Unscheduled

$50,000,000

120 days

$25,000,000

$1,000,000

$5,000,000

$40,000,000

$25,000,000

$2,500,000

$250,000/$500,000

$500,000
$40,000,000
$25,000,000
$1,000,000
None

Actual Cash Value




Employees Tools

Watercraft Limit

Off Premises Service
Interruption Limit

EQ Limit (Vehicles, CE &
Fine Art)

Contingent Business
Interruption Limit

Jewelry, Furs, & Precious
Metals Limit

Claims Preparation Limit
All Risk Expediting
Expense Limit

Personal Property Limit
(Outside US)

Exclusions included but

not limited to:

Covered if scheduled as contents
$10,000 per member

$2,500,000

$25,000,000

$5,000,000

$2,500,000

$500,000

$500,000

$50,000,000

$500,000

Mold, Terrorism, Rust, Wet or Dry Rot, Land and Land
Values

Refer to specific policies for complete terms & conditions




CITY OF BROOKSVILLE

Public Risk Management of Florida
Crime

Coverage Provided, Limit and Deductible:

Single Loss Coverage Forms | Limit Single Loss Deductible
Employee Theft-Per Loss $500,000 $1,000

Coverage

Employee Theft-Per Employee Not Covered

Coverage

Forgery or Alteration $500,000 $1,000

Inside Premises-Theft of Money | $500,000 $1,000

& Securities

Inside Premises-Robbery, Safe $500,000 $1,000
Burglary-Other Prop

Outside the Premises $500,000 $1,000
Computer Fraud $500,000 $1,000
Funds Transfer Fraud $500,000 $1,000

Money Orders and Counterfeit $500,000 $1,000
Paper Currency

Refer to specific policies for complete terms & conditions




CITY OF BROOKSVILLE

Public Risk Management of Florida
General Liability

Limit of Liability: $2,000,000 per Occurrence

Coverage provided to follow PRM Memorandum of Coverage via ASI Follow Form.
Coverage is including, but not limited to, the following:

= Employee Benefit Liability
= Law Enforcement Liability
» Miscellaneous Professional

Terms to Include:

Bodily Injury/Property Damage

Mental Injury

Mental Anguish

Shock

False Arrest

False Imprisonment

Detention

Malicious Prosecution

Invasion of Rights of Privacy

Assault & Battery

Blanket Contractual-Hold Harmless Agreement included for Governmental & Non-
Governmental entities

Includes Property in the Care, Custody, & Control of the entity
Host & Liquor Liability

EMT/Paramedical covered

Law Enforcement Activities

Exclusion included but not limited to:

Aircraft Liability

Medical Payments ( Not Legal Liability)
War, Nuclear Hazards

Product Recall, Tampering or Guarantee

Refer to specific policies for complete terms & conditions




CITY OF BROOKSVILLE

Public Risk Management of Florida
Auto Liability

Limit of Liability: $2,000,000 CSL Per Member*
Deductible: NONE

Coverage provided to follow PRM Memorandum of Coverage via ASI Follow Form.
Coverage is including, but not limited to, the following:

= Personal Injury Protection (Statutory Minimum)
= Hired / Non-Owned Auto Coverage (included)
= Hired / Non-Owned Physical Damage (included)

Public Officials Liability
CLAIMS MADE

Public Officials Liability: $2,000,000 per Claim
$6,000,000 Aggregate Per Member*

Employment Practices Liability:  $2,000,000 per Claim
$6,000,000 Aggregate Per Member*

*Both POL and EPLI is subject to a per member combined aggregate of $5,700,000

Retro Date: 10/1/1988

Deductible: NONE

Coverage provided to follow PRM Memorandum of Coverage via ASI Follow Form.
Coverage is including, but not limited to, the following:

Wrongful Acts of Public Officials

Negligence

Errors and Omissions

Sexual Harassment

Breaches of Duty

Misfeasance, Malfeasance, and Nonfeasance
Elected Officials, Appointed Officers

Exclusions under Auto Liability included but not limited to: Medical Payments, Uninsured
Motorist coverage.

Refer to specific policies for complete terms & conditions




CITY OF BROOKSVILLE

Public Risk Management of Florida
Worker’'s Compensation & Employer’s Liability

Coverages Being Worker's Compensation & Employer’s Liability
Offered:
Limit: Statutory for Worker's Compensation

$3,000,000 Employer’s Liability Insurance

Terms and e Employer Delineation of Insured Members
Conditions: e Maritime Coverage Endorsement

e Broad Form All States

e Voluntary Compensation Endorsement

SUBJECT TO ANNUAL POLICY AUDIT: 10/1/11 -10/1/12
PAYROLL

Refer to specific policies for complete terms & conditions




CITY OF BROOKSVILLE

Public Risk Management of Florida
Boiler & Machinery Quote

Limit Per Accident: $50,000,000
Association Sub Limits:
Expediting Expenses Policy Limit
Ammonia Contamination Policy Limit
Water Damage Policy Limit
Hazardous Substance $2,000,000
Demoilition/increased Cost $1,000,000
Media $500,000
Brands & Labels Policy Limit
Errors in Description Policy Limit
Newly Acquired Location Policy Limit
Contingent Business - 1 $250,000
Interruption/Extra Expense
Unnamed locations $1,000,000
Deductible $10,000 Transformer KVA and
over/$1,000 All other objects

Coverage Extensions Including But Not Limited To:

Broad Comprehensive Coverage (Including certain electronic control
equipment)

Repair or Replacement Value

Business Interruption/Extra Expense at Policy Limit

Refrigeration Interruption (Spoilage) at Policy Limit

Service Interruption at Policy Limit-Excludes Property Perils-4 hour waiting
period.

Joint Loss Agreement at Policy Limit

Expanded Electronic Computer Control at Policy Limit

Locations Insured: As submitted and on file with Travelers

Major Perils Excluded Include but not limited to: Freeze, flood,
earthquake, lightning, & EC Perils. Furnace explosion excluded.

Refer to specific policies for complete terms & conditions




CITY OF BROOKSVILLE

Public Risk Management of Florida
Excess Liability - OPTIONAL

*Please contact WRM for quote

Line of Coverage Limit Excess of Coverage Trigger
Excess of Limits
General Liability $3,000,000 | $2,000,000 Per Occurrence

including Law
Enforcement Legal

Employee Benefit | $3,000,000 | $2,000,000 Per Claim
Liability

Automobile $3,000,000 | $2,000,000 Per Accident
Liability

Miscellaneous $3,000,000 | $2,000,000 Per Claim
Professional

Employment $3,000,000 | $2,000,000 Per Claim

Practices Liability

Abuse or Molestation Exclusion

Airport Liability Exclusion

Dams, Levees, Dikes, or Reservoirs Exclusion
Employers Liability Exclusion

Failure to Supply Exclusion-Utilities

Police or Law Enforcement Activities Exclusion
Property Damage Exclusion-Real &/or Personal Property
Wharfingers’ Liability Exclusion

Asbestos Exclusion

Pollution Liability Exclusion — Hostile Fire Coverage
Fungi or Bacteria Exclusion

War Exclusion

Workers Compensation Exclusion

Sexual Harassment Exclusion

Automobile First Party Coverage Exclusion

Nursing Home Exclusion

Silica or Dust Exclusion

Terrorist Activity Exclusion

*$3,000,000 combined XS Liability Aggregate applies per member

Refer to specific policies for complete terms & conditions




CITY OF BROOKSVILLE

Public Risk Management of Florida

Rating Exposures

2010-2011 2011-2012 Increase/Decrease

RENEWAL EXPOSURES
PROPERTY VALUES

TOTAL BUILDING VALUES $17,925,000 $26,866,300

TOTAL CONTENT VALUES $9,925,100 $2,635,500

DECLARED/PROP IN OPEN $6,957,400 $2,054,600

EDP Equipment (Hardware) $137,773 $152,200
BUSINESS INTERRUPTION/
EXTRA EXPENSE $1,500,000 $1,500,000

EQUIPMENT VALUES $1,082,056 $1,096,153

AUTOMOBILE VALUES $1,711,406 $2,855,675

RENTAL VALUES $12,000 $12,000

MISCELLANEOUS
PROPERTY/ACCT REC

TOTAL INSURABLE
VALUES $39,250,735 $37,172,428 -5.29%
AUTOMOBILES Increase/Decrease
TOTAL AUTOS 94 99 5%

Refer to specific policies for complete terms & conditions




CITY OF BROOKSVILLE

Public Risk Management of Florida
Workers Compensation Exposures

Class 2010 Estimated 2011 Estimated | Inc/Decrease
Description Code Payroll Payroli
Street or Road Paving 5509 $144,614 $202,668
Bus Co: All other employees 7382
Waterworks OP & Drivers 7520 $704,766 $689,206
Sewage Disp Plant Op & Drivers 7580
Garbage Works 7590
Firefighters & D 7704 $797,368 $784,259
Ambulance Drivers 7705
Police Officer & Driver 7720 $1,163,643 $1,333,862
Auto/Service Repair 8380 $64,733 $64,273
Architects or Engineers 8601
Sales/ Collection - Outside 8742
Clerical 8810 $1,110,337 $1,050,843
Attorney- All Employees & Clerical 8820
Building Maintenance by Owner 9015 $124,169 $108,474
Golf Course 9060 $69,816 $82,140
Parks NOC All & Driver 9102 $271,601 $150,633
Cemetery Op & Driver 9220 $55,433 $54,924
Street Cleaning & Driver 9402
(Ss\rltéerlge/Ash/Refuse Collect & 0403 $200,474 $237.988
Municipal/Town/County State NOC 9410 $108,996 $91,957
Irrigation Workers 251

Total

Payroll $4,815,950 $4,851,227 1%

Experience Mod 1.15 1.09

Refer to specific policies for complete terms & conditions




CITY OF BROOKSVILLE

Public Risk Management of Florida

- | 2011-2012
PREFERRED MEMBERSHIP PRICING
PRM PREMIUM - PROPERTY AND CRIME
COVERAGE $204,277
PRM PREMIUM - BOILER & MACHINERY $3,097
PRM PREMIUM — AL/GL/E&O $144708
PRM PREMIUM — WORK COMP $153,456
TOTAL $505,538
PREFERRED MEMBER PARTICIPATION CREDIT: $-59,737
GRAND TOTAL $445,801

Year 2008-2009 2009-2010 2010-2011 2011-2012 Increase/Decrease
Premium $652,433 $446,023 $446,023 $445,801 -31.7%

Refer to specific policies for complete terms & conditions




City of Brooksville
Binding Authority

We accept this proposal as of this date

OPTIONAL COVERAGES (Please Make Selection)

Accept | Decline

Inverse Condemnation-$100,000 Per Occurrence/Aggregate is
available for an additional premium of $11,250

Non-Monetary Damages - $10,000 Per Occurrence/Aggregate
is available for an additional premium $1,800

Signature Date

Printed Name Title

Proposal valid until June 17", 2011

THIS DOCUMENT IN ITS ENTIRETY IS CONFIDENTIAL & PRIVILEGED
PROPRIETARY DOCUMENTATION-NOT PUBLIC RECORD.

Refer to specific policies for complete terms & conditions




AGENDA ITEM

MEMORANDUM
TO: HONORABLE MAYOR AND CITY COUNCIL
. /f .,
VIA: T. JENNENE NORMAN-VAC -7 5/,5&9

CITY MANAGER a
M

FROM:  JENNIFER C. REY, ESQ. 7
THE HOGAN LAW FIRM, LLC /%0
AS CITY ATTORNEY L/

SUBJECT: MUTUAL SETTLEMENT AGREEMENT AND RELEASE: CITY OF
BROOKSVILLE V. TRAVELERS CASUALTY AND SURETY
COMPANY AND CHUBB GROUP INSURANCE COMPANIES

DATE: MAY 27, 2011

GENERAL SUMMARY: In May, 2003, the City entered into a development
agreement with certain LandMar entities (the “LandMar Developers”) to develop the
Southern Hills Plantation project. Between 2003 and 2008, the development agreement
was amended and other related agreements were entered into between the City and the
LandMar Developers (these development agreements, amendments and related
agreements are referred to as the “Development Agreements”).

In June, 2008, the LandMar Developers and their affiliated companies
(“LandMar Debtors”) filed for protection under Chapter 11 of the U.S. Bankruptcy Code
in Austin, Texas in a case styled In re Crescent Resources, LLC, et. al.; United States
Bankruptcy Court, Western District of Texas, Chapter 11, Case number 09-11507-CAG
(the “Bankruptcy Action”). As a result of the LandMar Developers failure to complete
their obligations under the Development Agreements and the LandMar Developers

subsequent Bankruptcy Action, the City foreclosed on the performance bonds securing
the imvprovements associated with the S ut}\nrn Hills Plantation prejecf and certain
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obligations of the LandMar Developers as set forth in the Development Agreements.
Specifically, the performance bonds in question are Bond No. 104332127 and Bond No.
104720158 issued to the City by Travelers and Bond No. 82133490, Bond No. 82036733
and Bond No. 82133509 issued to the City by Chubb.

In September 2010, the City filed suit against Traveler’s Casualty and Surety
Company (“Traveler’s”) and Chubb Group Insurance Companies (“Chubb”) in a case
styled, City of Brooksville v. Travelers Casualty and Surety Company and Chubb
Group Insurance Companies (Federal Insurance Company, Case No. CA-10-2915 in the
Fifth Judicial Circuit Court in and for Hernando County, Florida. Travelers and Chubb
removed the action to federal court in a case-styled City of Brooksville v. Travelers
Casualty and Surety Company and Chubb Group Insurance Companies (Federal
Insurance Company), Case No. 8:10-cv-02326-JSW-EAJ, in the U.S. District Court for

{oo275072} 10f2




the Middle District of Florida. Duke Energy Corporation (“Duke”), the guarantor on the
bonds subject to the litigation, petitioned the court to intervene in the action.

On March 28, 2011, the City, Traveler’s, Chubb and Duke participated in
settlement negotiations and reached a tentative agreement subject to direction and
approval by the City Council. The City Council convened in executive session (shade
meeting) on April 18, 2011 to discuss the litigation and potential settlement. The
attached Mutual Settlement Agreement and Release is being proposed in full and final
settlement of the Case No. CA-10-2915 and Case No. 8:10-cv-02326-JSW-EAJ; and it
has been executed by all other parties in the litigation.

BUDGET NOTE: This settlement will require the analysis of staff in order to
determine which of the City Funds are recipients of these settlement funds. After that

Lt haol
determination is made, a subsequent 10/11 Budget amendment will be brought back to

City Council for approval.

LEGAL REVIEW: The Mutual Settlement Agreement and Release has been reached
between the parties but is conditioned on City Council approval. Approval of the Mutual
Settlement Agreement and Release will resolve Case No. CA-10-2915 and Case No. 8:10-
cv-02326-JSW-EAJ.

STAFF RECOMMENDATION: Staff recommends that the City Council (1) approve
the negotiated Mutual Settlement Agreement and Release which has been executed by
Duke, Traveler’s and Chubb; and (2) authorize the Mayor to sign the Mutual Settlement
Agreement and Release.

{o0275072} 20f2




MUTUAL SETTLEMENT AGREEMENT AND RELEASE

THIS MUTUAL SETTLEMENT AGREEMENT AND RELEASE (the “Agreement”) is
entered into this day of May, 2011, by and between the CITY OF BROOKSVILLE, a
municipal corporation under the laws of the State of Florida, (hereinafter referred to as “the City”),
TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA, a Connecticut
corporation, and it successors and assigns (hercinafter referred to a “Travelers”),, FEDERAL
INSURANCE COMPANY d/b/a CHUBB GROUP INSURANCE COMPANIES, an Indiana

cotporation, and it successors and assigns, (hereinatier referred to as “Federal”) and DUKE
ENERGY CORPORATION, 2 Delaware corporation, and it successors and assigns, (hereinafter
referred to as “Duke” or “Guatantot”) for the purpose of resolving 2 dispute between the parties
with respect to bonds issued by Travelers and Federal (collectively, the “Sureties™) and guaranteed
by Duke. The City, Travelers, Federal and Duke are collectively referred to from time to time in this

Mutual Settlement Agreement and Release as the “Parties.”

WHEREAS, the City filed suit against Travelers and Federal in the Fifth Judicial Circuit
Court in and for Hernando County, Florida in a case styled City of Brooksville v. Travelers Casualty and
Surety Comparny and Chubb Growp Insurance Companies (Fedsral Insurance Company), Case No. CA-10-2915,
and the Sureties thereafter removed the action to the United States District Court for the Middle
District of Florida in a case styled City of Brooksville v. Travelers Caswalty and Surety Company and Chubb
Group Inswrance Companies (Federal Insurance Company), Case No. 8:10-cv-02326-JDW-EA] (collectively,
the “Litigation”);

WHEREAS, the Litigation arises from di:sputed issues related to Bond No. 104332127 and
Bond No. 104720138 issued to the City by Travelers (the “Travelers Bonds™) and Bond No.
82133490, Bond No. 82036733 and Bond No. 82133509 issued to the City by Federal (the “Federal

Bonds™);

WHEREAS, Duke has filed 2 Motion to Intervene in the above-styled case regarding
disputed issues related to the Travelers Bonds and the Federal Bonds, as the guarantor on each of
the bonds;

 WHEREAS, on March 28, 2011, the City, Travelers, Federal, and Duke participated in
settlement discussions and reached an agteement the tetms of which are set forth herein;

WHEREAS, the Parties acknowledge that this Mutual Settlement Agreement and Release is
intended ro amicably resolve the mattets of the above-styled case;

WHEREAS, the Pattics desire to resolve their dispute as set forth herein.

NOW, THEREFORE, in exchange for due and valuable consideration the delivery and

the receipt of which is hereby acknowledged, the parties agree as follows:

1. Payment to City. In consideration for the Mutual Settlement Agreement and Release,
Duke Energy Corporation hereby agrees to pay to the City of Brooksville the sum of Three Million
Five Hundred Thousand Dollars ($3,500,000.00 USD) (the “Settlement Amount”) within ten (10)
calendar days following notification from the City that a copy of this Agreement signed by the
Sureties and Duke has been approved by the City Council of the City of Brooksville and the same




has been executed by the Mayor of said City Council. The full Settlement Amount shall be wired
into The Hogan Law Firm Trust Account putsuant to the following wiring instructions:

Independent Banker’s Bank
615 Crescent Executive Court, Suite 400
Lake Mary, Florida 32746
Routing/Transit No. 063-111-596

for Credit to Florida Community Bank
f/k/a Cortez Community Bank
1060 South Broad Street
Brooksville Florida 34601
Account No, 527517

For further credit to
The Hogan Law Firm Trust Account
Incoming Wire Transfer Deposits
Re: City of Brooksville v. Travelers Casualty and Surety Company, et al.
Account No. 1005008

2. Mutual Release between the City and Travelets. The City and Travelers hereby
mutually Release (as “Release” is defined below), acquit and discharge each other and their
successors, assigns, parents, subsidiaries, affiliates, and related and interrelated firms, companies and
corporations (if applicable), as well as all officers, directors, attorneys acting on their behalf and all
employees of said entities, and all underwriters at risk for the same (the “Released Entities”) from
those claims or causes of action which they may have against each other at the time of the execution
of this Agreement in connection with and by reason of the Litigation and issuance of the Travelers
Bonds. “Release” shall mean the relinquishment, concession or giving up of those claims, demands,
causes of action, actions, rights, liabilities, contract obligations, damages, attomey fees, costs, torts,
suits, debts, sums of money, accountings, reckonings, bills, covenants, controversies, agreements,
promises, variances, trespasses, warranty claims and indemnity rights, whatsoevet, at law or in equity,
or otherwise, whether direct or indirect, known or unknown, which the City and Travelers now own
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or hold against each other, which are based upon any facts, acts, omissions, conduct, expressed or

implied, warranties (express or implied), guarantees, representations, contracts, agreements, claims,
events, causes, indemnity agreements, or matters of any kind occurring or existing at any time on or
before the date of this release that pertain to and/or arise from the transactions and/or events,
allegations, claims, and circumstances raised in the Litigation or which could have been raised in the
Litigation, including but not limited to the Travelers Bonds, and this Release shall be a complete bar
to all claims or suits for expenses or damages of any nature resulting from the same.

3. Mutual Release between the City and Federal The City and Federal hereby
Mutually Release (as “Release” is defined below), acquit and discharge each other and their
successors, assigns, parents, subsidiaries, affiliates, and related and interrelated firms, companies and
cotporations (if applicable), as well as all officers, directors, attorneys acting on theit behalf and all
employees of said entities, and all underwriters at risk for the same (the “Released Entities™) from
any and all claims or causes of action which they may have against each other at the time of the
execution of this Agreement. “Release” shall mean the relinquishment, concession or giving up of
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any and all claims, demands, causes of action, actions, rights, liabilities, contract obligatons,
damages, attorey fees, costs, totts, suits, debts, sums of money, accountings, reckonings, bills,
covenants, controversies, agreements, promises, variances, trespasses, watranty claims and indemnity
rights, whatsoever, at law or in equity, or otherwise, whether direct or indirect, known or unknown,
which the City and Federal now own or hold against each other, which are based upon any facts,
acts, omissions, conduct, expressed or implied, warranties (express or implied), guarantees,
representaﬂons, contracts, agreements, clz.ims, events, causes, indem.nity agreements, or matters of
any kind occurring or existing at any time on or before the date of this release, including but not
limited to all claims that pertain to and/or atise from the transactions and/or events, allegations,
clairns, and circumstances raised in the Litigaton or which could have been raised in the Litigation,
including but not limited to the Federal Bonds, and this Release shall be a complete bar to all claims
ot suits for expenses or damages of any nature resulting from the same.

4. Mutual Release between the City and Duke. The City and Duke hereby Mutually
Release (as “Release™ is defined below), acquit and discharge each other and their successors,
assigns, parents, subsidiaries, affiliates, and related and interrelated firms, companies and
cotpotations (if applicable}, as well as all officers, directors, attorneys acting on their behalf and all
employees of said entities, and all underwriters at risk for the same (the “Released Entities”) from
any and all claims or causes of action which they may have against each othet at the time of the
execution of this Agreement. “Release” shall mean the relinquishment, concession or giving up of
any and all claims, demands, causes of action, actions, rights, liabilities, contract obligations,
darmages, attomey fees, costs, torts, suits, debts, sums of money, accountings, reckonings, bills,
covenants, controversies, agreements, promises, variances, trespasses, watranty claims and indemnity
rights, whatsoever, at law or in equity, or otherwise, whether direct or indirect, known or unknown,
which the City and Duke now own or hold against ¢ach other, which are based upon any facts, acts,
omissions, conduct, expressed or implied, warranties (express or implied), guarantees,
representations, contracts, agreements, claims, events, causes, indemnity agreements, ot matters of
any kind occurring or existing at any time on or before the date of this release, including but not
limited to all claims that pertain to and/or arise from the transactions and/or events, allegations,
claims, and circumstances raised in the Litigation or which could have been raised in the Litigation,
including but not limited to the Travelers Bonds and the Federal Bonds, and this Release shall be a
complete bar to all claims ar suits for expenses or damages of any nature resulting from the same.

5. - Preservation of Certain Claims Against Debtors, Hampton Ridge Developers and
LandMar Group, LLC. Nothing herein constitutes a waiver or release by the City of any unsecured
claim asserted and filed by the City against Hampton Ridge Developers (HRD) or LandMar Group,
LLC (LandMar), the reorganized HRD or LandMar entities (collectively, the “Debtors”) in the
bankruptey case styled I re Crescent Resonrees, LLG, et af.; United States Bankruptcy Court, Western
District of Texas, Chapter 11, Case number 09-11507-CAG.

6. Voluntary Dismissal with Prejudice and Release of Bonds. No later than ten (10)
days after satisfaction of the Conditions Precedenr set forth in paragraph 7 of this Agreement, the
City will (1) cause to be filed with the Court in the above-styled case a Sapmiation of Dismissal with
Prejudice in substantially the same form as set forth in “Exhibit A”; and (2} cause to be issued a
Bond Release Letter in substantially the same form as set forth in “Exhibits B & C,” respectively,
printed on the City of Brooksville’s letterhead and executed by an authorized official, releasing the
Travelers Bonds and the Federal Bonds. The dismissal of the case will not impair the rights of the
Parties to enforce the terms of this Agreement or in any way limit remedies available for the breach
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of this Agreement.

7. Conditions Precedent to Dismissal of Legal Action and Release of Bond.
Dismissal of the aforementioned case and release of the referenced bonds is conditioned upon: (a)
the approval of this Agreement by the City Council of the City of Brooksville; and (b} payment to
the City,

8. Authority of the Parties. The Parties jointly represent and warrant that they have full
right, power, and authority to enter into this Agreement, and that they now own or have the right to

right, power, and authority to enter ir s Agre
Release each and all of the Released Entities and Claims that they purport to Release, and that they
have not transferred any interest in any of their Released Claims to any third party and further, the

Parties affirm that these Releases are fairly and knowingly made.

9. Resolution of Dispute and No Admission of Liability. It is fully understood and
agreed that acceptance by the Parties hereto of the consideration described in this Agreement is not
an admission or acknowledgment of liability or fault in reference to any matter by any of the Parties,
but rather, this Agreement is intended to be an amicable resolution to disputed and uncertain
litigation. The Parties further agree and stipulate that all issues raised in the above-styled lawsuit have
been resolved by the Patties by virtue of this Agreement.

10. Voluntary Acceptance. The Parties hereby declare that the terms of this Agreement
have been completely read and are fully understood and voluntarily accepted for the purpeose of
making a full and final comptromise, adjustment and settlement of any and all claims, disputed ot
otherwise, on account of the claims, injuties, and damages abovementioned, and for the express
purpose of precluding forever any further or additional claims arising out of the issuance of the
Travelers Bonds, the Federal Bonds, and/ot the subject of the Release.

11. Reliance on Counsel The parties each acknowledge that no other party has made any
promise or representation to it that is not expressed in this Mutual Settlement Agreement and
Release; and that each has not been induced into entering this Mutual Settlement Agreement and
Release by any representations about the nature and extent of its existing and/or potential claims or
damages made by any attorney, representative or agent of any other Party hereby released.

12. Joint Preparation. Preparation of this Agreement has been a joint effort of the parties
and the resulting document shall not, solely as 2 matter of judicial construction, be construed more
severely against one of the parties than the other. All Parties have had an opportunity to review,
tmodify, and approve the language of this Agreement with advice of counsel. This Agreement shall
not be construed more strongly against any party to the Agreement, regardless of who may be
deemed to have prepared it.

13. Parties Bound. This Agreement shall be binding upon and inure to the benefit of the
parties hereto and their tespective their successors, assigns, parents, subsidiaries, affiliates, and
related and interrelated firms, heirs, representatives, legatees, and agents.

14. Amendment and Modification. This Agreement may not be amended or modified
except by written agreement of the parties.

15. Remedies. Each party to this Agreement shall be entitled to seck enforcement of this
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Agreement against the other party and shall have all remedies available at law or in equity, including
the remedy of specific performance and all forms of injunctve relief.

16. Waiver. No waiver or estoppel as to or against any party shall result from any failure to
exetcise ot enforce any right or power hereunder, save only to the extent necessarily implied as to
the particular matier directly concerned and then only for time being with respect thereto, and not in
any way as to the future or as to any other matter.

s Hens and

Home o5te,
WUINLY 8 £ wud alis &ul. oLy Al

claim for attomeys’ fees and costs as against each other. The City and Federal mutually agree to
abandon any claim for attorneys’ fees and costs as against cach other. The City and Duke mutually
agree to abandon any claim for attorneys’ fees and costs as against each other. In the event suit is
commenced to enforce this Agreement, costs of said suit inchiding reasonable attorney’s fees in all
proceedings, trials, investigations, appearances, appeals and in any bankruptcy proceeding or
administrative proceeding shall be paid to the peevailing party by the othet party.

City and Travelers murually apree o andon any
a CIEr3 mliiany agre O ADanaon any

18. Captions or Paragraph Headings. The captions, headings and arrangements used in
this Agreement are for convenience only and do not in any way affect, limit, amplify, or modify the
terms and provisions hereof.

19. Counterparts. This Agreement may be executed in a number of identical counterparts.
1f so executed, each of such countetparts is to be deemed an original for all purposes, and all such
counterparts shall, collectively, constitute one agreement, In making proof of this Agreement, it shall
not be necessary to produce or account for more than one such counterpart.

20. Applicable Law; Jurisdiction and Venue. All questions, issues ot disputes arising out
of or under this Agreement shall be governed by, construed under, and eaforced in accordande with
the laws of the State of Florida. Venue for any litigation to this Agreement shall be exclusively in the
Tampa Division of the United States District Court in and for the Middle District of Florida. The
parties hereby irrevocably waive any claim that the Tampa Division of the United States District
Court in and for the Middle District of Florida is an inconvenient forum.

21. Entite Agreement. This Mutual Settlement Agreement and Release contains and
constitutes the entire understanding and agreement between the City, on the one hand, and, on the
other hand, each of Travelers, Federated and Duke, with respect to the matters set forth herein; and
this Agreement supersedes and cancels any previous negotiations, agreements, commitments, and
writings with respect to the above referenced litigation.

22. General. The invalidity of any provision of this Agreement or any covenant hetein
contained on the part of any party shall not affect the validity of any other provision or covenant
hereof or herein contained which shall remain in full force and effect. Parties agree to sign all such
documents and do all such things as may be necessary or desirable to completely and effectively
carry out the terms and conditions of this Agreement. Time shall be of the essence of this
Agreement. In this agreement, wherefore the singular and masculine are used, they shall be
construed as if the plural or the feminine or the neuter had been used, where the context or the
party ot patties so requires, and the rest of the sentence shall be construed as if the grammatical and
the terminological changes thereby rendered necessary had been made.
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23. Severability, Whenever possible each provision and term of this Agreement will be
interpreted in a manner to be effective and valid but if any provision or term of this Apreement is
held to be prohibited or invalid, then such provision or term will be ineffective only to the extent of
such prohibition or invalidity, without invalidating or affecting in any manner whatsoever the
remainder of such provision or term of the remaining provisions or terms of this Agreement.

[THIS SPACE INTENTIONALLY LEFT BLANK]
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This Agreement is entered into as of the day and year first written above and is executed in
at least three original copies, one of which is to be delivered to each of the Parties.

ATTEST: CITY OF BROOKSVILLE, FLORIDA
By:

JANICE PETERS, CMC FRANKIE BURNETT, MAYOR

CITY CLERK

. COUNTY OF HERNANDO

STATE OF FLORIDA

The foregoing instrument was acknowledged before me this ___ day of , 2011,
by » Mayor of the City of Brooksville, 2 municipal cotporation under the
laws of the State of Florida, who is personally known to me and who did (did not) take an oath.

(Signature of Notary Public)

~ (Print, Type or Stamp Name of Notary Public)

Commission No.:
My Commission Expires:

APPROVED AS TO FORM FOR THE RELIANCE
OF THE CITY OF BROOKSVILLE ONLY:

Thomas S. Hogan, Jr.
City Attorney
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This Agreement is enteted into gs of the day and year first written above and is executed in
at least three original copies, one of which is to be. delivered to each of the Parties.

Signed, sealed and delivered TRAVELERS CASUALTY AND SURETY
in the presence of: COMPANY, a Connecticut corporation,

M £
By: By:

. g ] )
Print Namie: llfrr{ 4 f‘,’;ﬁf" los, Lot/ o L
T , Is:__Jeehoicof ﬂ/-,urar

By: %&Mﬁ%

Print Name:_Thereda AS/ fra ihen

COUNTY OF H"CU“{" M
STA’IEOF{ EZ}(\&QC&C{D

¢ foregoing i wument was acknowledped before me thig 02 day of 2011,
by Q M mﬁ;ﬂ N , on behalf of the compan)_',_Zho is personallf known to

me or has produced a5 identification and who di (5% not) take an oath.

(Signature of No ' Public) ; )
(A, Thom Sson -

(Print, Type ot Stamp Name ofNotary Public)

Coramission No.; .
My Com.m.‘issicn B_'!_P;_i-gs,; {od— é ‘l ——y PN i’ -—

Wy Comminsion Expires December 31, 2012
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This Agreement is entered into as-of the day and year first written above and is executed in
at least three original copies, one of which is to be delivered to each of the Parties.

Signed, sealed and delivered FEDERAL INSURANCE COMPANY, an
in the presence of: Indiana corporation, :

WL 2, U S

Print Name: SN L. ZoMED - Mwm—- S«jp Clocny

The foregoing instmment was aclmcmdcdged before me this day of %Z 2011,
by , an Indiana corporation, on beha]f of the compdny, who is

persona.lly knmvn t© me or has produced 25 identification and who did
(did not) take an oath.

(S1gnares E-?Efﬁ Na%bhc "

A Notafv Public of New Jersey
it P : The OF wotary Public)
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This Agreement is entered into as of the day and year first written above and is executed in
at least three original copies, one of which is to be delivered to each of the Parties.

Signed, sealed and delivered DUKE ENERGY CORPORATION, a2
in the presence of: corporation,

o P N s
B,v”m . Lutllpce. By T
Print Name: Nodiese A Wallace. , {

Irs: O rc.g;'rw, FL1g eo_ou.n-bnj

By: ?g‘ﬂ %M/\/’“
Print Name: e d ﬁ‘k@w}m v

COUNTY OF
STATE OF _Norkh Cosdlina

The fore instrument was acknowledged before me thstQ day of _[¥ mﬁ , 2011,
by Daniel Sgo ’ife\u.u , on behalf of the company, who is personally known to
me orhas-produced and who did-{did-aet-take an oath..

mou\g WQ@LL

Signature of Notary Public) for Gaston Qw.n-Ly N

Lisa S. Moore
(Print, Type or Stamp Name of Notaty Public)

Commission No.;
My Commission Expites:_ Q4 -(3~ 20 1'{

L2

&

100f 19




Exhibit A




IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION

CITY OF BROOKSVILLE,

a Florida municipality,
CASE NO. 8:10-cv-02326-JDW-EAJ

Plaintiff,
v.

TRAVELERS CASUALTY AND SURETY
COMPANY OF AMERICA, a Connecticut
corporation, and

CHUBB GROUP INSURANCE
COMPANIES (FEDERAL INSURANCE
COMPANY), an Indiana corporation,

Defendants.

TIPU 0

Plaintiff CITY OF BROOKSVILLE and Defendants TRAVELERS CASUALTY AND
SURETY COMPANY OF AMERICA and CHUBB GROUP OF INSURANCE COMPANIES
(FEDERAL INSURANCE COMPANY) hereby stipulate to dismissal with prejudice of all

claims in this action, with each party to bear its own attorneys' fees and costs.

CITY OF BROOKSVILLE TRAVELERS CASUALTY AND SURETY
' COMPANY OF AMERICA

By,

Jennifer C. Rey, Esq. -and-

The Hogan Law Firm

Post Office Box 485 CHUBB GROUP OF INSURANCE

Brooksville, FL. 34605 COMPANIES (FEDERAL INSURANCE

Tel: 352-799-8423 COMPANY)

Fax: 352-799-8294

Attorneys for Plaintiff City of Brooksville By

Edward O. Savitz, Esq.
Anne-Leigh Gaylord Moe, Esq.
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1801 North Highland Avenue

Tampa, Florida 33602

(813) 224-9255

Fax: (813) 223-9620

Attorneys for Defendants Travelers Casualty
and Surety Co. of America and Chubb Group
of Ins. Cos. (Federal Ins. Co.)

CERTIFICATE OF SERVICE

[ hereby certify that on . [ electronically filed the foregoing
STIPULATION OF DISMISSAL WITH PREJUDICE with the Clerk of Court by using the

CM/ECEF system, which will send a notice of electronic filing to all registered users.

Jeanifer C. Rey
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RELEASE

City of Breooksville (“Obligee™) does hereby fully, finally and unconditionally release and
forever discharge Travelers Casualty and Surety Company of America, its affiliates and
subsidiaries (collectively, “Travelers”) from any and all past, present and future Hability by
reason of or in connection with Travelers’ issuance of Bond Number 104332127 and Bond
Number 104720158 each issued on behalf of the principal Hampton Ridge Developers, LLC
{collectively, the “Bonds™). Contemporaneous with the execution of this document, the Bonds
are fally and vnconditionally discharged and no longer in force and effect.

The undersigned further represents and warrants that he or she has the authority to execute this
Release on behalf of the Obligee and to bind the Obligee hereunder. In addition, in the event
there is any inconsistency between the terms of this Release and any and all other documents, the
Obligee hereby agrees that the terms of this Release shall control, Please find enclosed each
original Bond which is hereby returned to Travelers 2s null and void,

Date:

City of Brooksville

By:
Its:

This document must be executed before a Notary
Public and include the attached Netary
Acknowledgment,
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NOTARY ACKNOWLEDGEMENT

STATE OF

l)ss:
COUNTY OF )

BEFORE ME, the undersigned authority, personally appeared

Loty Secd diale coern S R
» UCILE LIi5t ulhy SWUllL, WIIU 13

__ personally known to me; OR

_____proved to me on the basis of satisfactory evidence to be the person(s) whose
name(s) is/are subscribed to within the instrument and acknowledged to me that he/she/they
executed the same in his/her/their authorized capacity(ies) and that by his/her/their signature(s)
on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed
the instrument.

WITNESS my hand and official seal

Notary Public, State of Florida at Large

Print or Type Name of Notary

My Commission Expires:
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RELEASE

City of Brooksville (“Obligee™) does hereby fully, finally and unconditionally release and
forever discharge Federal Insurance Company, its affiliates and subsidiaries (collectively,
“Federal”) from any and all past, present and future liability by reason of or in connection with
Federal's issuance of Bond Number 82133490, Bond Number 82036733, and Bond Number
82133509 each issued on behalf of the principal Hampton Ridge Developers, LLC (collectively,
the “Bonds”). Contemporaneous with the execution of this document, the Bonds are fully and
unconditionally discharged and no longer in force and effect,

The undersigned further represents and warrants that he or she has the authority to execute this
Release on behalf of the Obligee and to bind the Obligee hereunder. In addition, in the event
there is any inconsistency between the terms of this Release and any and all other documents, the
Obligee hereby agrees that the terms of this Release shall control. Please find enclosed each
original Bond which is hereby returned to Federal as null and void.

Date:

City of Brooksville

By:
Its:

This document must be executed before a Notary
Public and include the attached Notary
Acknowledgment.
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NOTARY ACKNOWLEDGEMENT

STATE CF )
Jss:
COUNTY OF )

BEFORE ME, the undersigned authority, personally appeared

. personally known to me; OR

... proved to me on the basis of satisfactory evidence to be the person(s) whose
name(s) is/are subscribed to within the instrument and acknowledged to me that he/she/they
.executed the same in his/her/their authorized capacity(ies) and that by his/her/their signature(s)
on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed

the instrument.

WITNESS my hand and official seal

Notary Public, State of Fiorida at Large

Print or Type Name of Notary

My Commission Expires:

BRDOCS969462.1
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CORRESPONDENCE-TO-NOTE
REGULAR COUNCIL MEETING - June 6, 2011

TYPE:
DATE RECEIVED:

RECEIVED FROM:

ADDRESSED TO:
SUBJECT:

TYPE:
DATE RECEIVED:

RECEIVED FROM:

ADDRESSED TO:
SUBJECT:

TYPE:
DATE RECEIVED:

RECEIVED FROM:

ADDRESSED TO:
SUBJECT:

TYPE:
DATE RECEIVED:

RECEIVED FROM:

ADDRESSED TO:
SUBJECT:

TYPE:
DATE RECEIVED:

RECEIVED FROM:

ADDRESSED TO:
SUBJECT:

TYPE:
DATE RECEIVED:

RECEIVED FROM:

ADDRESSED TO:
SUBJECT:

TYPE:
DATE RECEIVED:

RECEIVED FROM:

ADDRESSED TO:
SUBJECT:

Letter

May 14, 2011

Clover Leaf Neighborhood Watch and Residents
Police Chief

Letter of Appreciation

Letter

May 16, 2011

Florida League of Cities, Inc.
Municipal Key Official

85t Annual FLC Conference

Letter

May 18, 2011

Southwest Florida Water Management District
Mayor

Springs Coast Minimum Flows Public Workshops

Memorandum

May 23, 2011

Tim Mossgrove

City Clerk

Election of Firefighters’ Pension Board Members

Letter

May 23, 2011

The Florida Bar

Mayor

Proclamation and Pledge of Civility in the Month of May

Memorandum

May 25, 2011

Finance Director

City Manager

Refund of Ad Valorem Taxes from previous Fiscal Years

Letter

May 26, 2011

The Enrichment Center

Parks, Facilities & Recreation Director
Grand Opening Appreciation

NOTE: COPIES OF ALL. CORRESPONDENCE ON FILE IN THE OFFICE OF THE CITY CLERK



CLOVER LEAF NEIGHBORHOOD WATCH, INC PO BOX 1601 BROOKSVILLE, FL 34605
AND
THE CLOVER LEAF FARMS & FOREST RESIDENTS

MAY 14, 2011

TO: CHIEF GEORGE TURNER
CITY OF BROOKSVILLE POLICE DEPARTMENT
89 VETERANS AVE
BROOKSVILLE, FL 34601

Dear Chief Turner,

On behalf of the Clover Leaf Neighborhood Watch, Inc’s President Ken Eustice
and many residents of Clover Leaf Farms & Forest I have been requested to write this
letter of appreciation and thanks - to you and your department.

Visually, the officers of the BPD bring a sense of security and relief when the
patrol cars are seen patrolling within the parameters of the park. Being senior citizens
for the most part, the patrols aid in both ones physical and emotional health. At this
time of the year when so many of our neighbors have gone for the summer, many
sections are some what isolated and the patrols are a welcomed site.

Our members have enjoyed the presence of your officers at our monthly
meetings, again providing that support to our security. Officers Matheson and Williams
have become familiar faces and are noted to have dialog with some of our residents
after the meetings. Your officers are informative and well versed in alerting us to various
scams, & tips as to how to use or avoid certain situations to protect ourselves while out
in the community and within our homes.

We just want you to know how much we appreciate the work you do for us.
In the absence of our CLNW President, Ken Eustice and will his approval, I am;

Very truly yours,

g
i A ,//m.w -
Carol J. Staves”

Secretary
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TO: Municipal Key Official

ko
FROM: Michae \S\tt/g, Executive Director
DATE: May 16, 2011

SUBJECT:  85th Annual FLC Conference — Cities Work
VOTING DELEGATE AND RESOLUTION INFORMATION
August 11-13,2011 - World Center Marriott, Orlando

As you know, the Florida League of Cities’ Annual Conference will be held at the World Center
Marriott, Orlando, Florida on August 11-13. This year we are celebrating Cities Work which will
provide valuable educational opportunities to help Florida’s municipal officials serve their
citizenry more effectively.

It is important that each municipality designate one official to be the voting delegate. Election of
League leadership and adoption of resolutions are undertaken during the business meeting. One
official from each municipality will make decisions that determine the direction of the League.

In accordance with the League’s by-laws, each municipality’s vote is determiped by population,
and the League will use the Estimates of Population from the University of Florida for 2010,
which are the same as the 2010 Census.

Registration materials will be sent to each municipality the week of June 1st. Matgrials will also
be posted on-line. Call us if you need additional copies. The League adopts resolutions each year
to take positions on commemorative, constitutional or federal.lssues. We have attacged }}he
procedures your municipality should follow for proposing resolutions to the Leagu'e membership.
A resolution is not needed to become a voting delegate. If you have questions regarding
resolutions, please call Allison Payne at the League at (850) 701-3602 or (800) 616-1513,
extension 3602. Proposed resolutions must be received by the League no later than July 6, 2011.

If you have any questions on voting delegates, please call Gail Dennard at the League (850) 701-
3619 or (800) 616-1513, extension 3619. Voting delegate forms must be received by the League
no later than August 1, 2011.

Attachments: Form Designating Voting Delegate
Procedures for Submitting Conference Resolution

Presidentv.loy Cooper, Mayor, Hallandale Beach T \D:—.

First Vice President Patricia J. Bates, Mayor, Allamonte Springs ® Second Vice President Manny Marofio, Mayor. Sweetwater
Executive Director Michael Sittig © General Counsel Harry Morrison, Jr.

|
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An Equal
Opportunity
Employer

Ronald E. Oakley
Chair, Pasco

Hugh V. Gramling
Vice Chair, Hillsborough
H. Paul Senft, Jr.
Secretary, Polk
Douglas B. Tharp
Treasurer, Sumter
Neil Combee

Former Chair, Poik
Todd Pressman
Former Chair, Pinellas
Judith C. Whitehead
Former Chair, Hernando
Jeffrey M. Adams
Pinelias

carlos Beruff
Manatee

Bryan K. Beswick
DeSoto

Jennifer E. Closshey
Hiltsborough

Albert G. Joerger
Sarasota

Maritza Rovira-Forino
Hillsborough

David L. Moore
Executive Director

William S. Bilenky
General Counsel

30%
@, Post-Consumer
Waste

C5-18-11 A11:00 [N

2379 Broad Street, Brooksville, Florida 34604-6899
(352) 796-7211 or 1-800-423-1476 (FL only)

TDD only: 1-800-231-6103 (FL only)

On the Internet at WaterMatters.org

Southwest Florida
Water Managemeni Lisiricl

THEER. R,

Tampa Service Office

7601 Highway 301 North
Tampa, Florida 33637-6759
(813) 985-7481 or
1-800-836-0797 (FL only)

Sarasota Service Office

6750 Fruitville Road
Sarasota, Florida 342409711
(941) 377-3722 or
1-800-320-3503 (FL only)

Bartow Service Office

170 Century Boulevard
Bartow, Florida 33830-7700
(863) 534-1448 or
1-800-492-7862 (FL only)

May 16, 2011

The Honorabte Frankie Burnett
Mayor, City of Brooksville

City Hall

201 Howell Avenue
Brooksville, Florida 34601

Subject: Springs Coast Minimum Flows Public Workshops

Dear Mayor Burnett:

I'm writing to request your organization's participation in a planned series of public workshops to be hosted
by the Southwest Florida Water Management District for discussion of minimum flows for the
Chassahowitzka, Crystal, Homosassa and Weeki Wachee river systems of the Springs Coast. The
workshops will focus on existing data and minimum-flows methods, additional data collection or
analyses that could be implemented to enhance minimum flows development, and minimum
flows compliance for the four spring-dominated systems.

Waorkshop participants will include invited representatives from governmental organizations
and local stakeholder groups, as well as other interested individuals that choose to attend the
publically noticed meetings. Invited representatives will be given ample opportunity for
interaction at each meeting. To promote efficiency input from other attendees will occur during
a public comment period.

The first workshop is scheduled for June 8, 2011, beginning at 2 p.m., and will be held in room
166 at the Lecanto Government Services Building, 3600 West Sovereign Path, Lecanto,
Florida 34461. The District believes that your organization has much to offer to the workshop
series and is requesting your participation or that of a designated representative at the first
and subsequent meetings.

Please contact me with the name of your organization’s representative by June 1. | can be
reached at 1-800-423-1476 or 352-796-7211, extension 4272 or doug.leeper@
watermatters.org. | will be happy to answer any questions regarding the workshops.

Sincerely,

o Z 2 T,

Douglas A. Leeper
Chief Environmental Scientist
Resource Projects Department

\
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Jennene Norman-Vacha, City Manager



FIREFIGHTERS’ PENSION TRUST FUND
BOARD OF TRUSTEES

85 Veterans Ave, Brooksville, Fl. 34601
352-544-5445 Fax- 352-540-3840

MEMORANDUM
TO: JANICE PETERS, CITY CLERK
FROM:  TIMOTHY A. MOSSGROVE, CHAIRMAN g,,:;/ Aoy
RE: ELECTION OF PENSION BOARD MEMBERS
DATE: MAY 23, 2011

Effective June 1, 2011, Timothy Mossgrove and Gerald Ward who serve on the Firefighters'
Pension Trust Fund Board of Trustees, have chosen to enter the DROP. According to Ordinance
No. 525, Section 3.1. - “Drop Participants cannot be elected as or vote for elected Trustees”.

A notice for these positions was duly posted in the Department on May 2, 2011. Joseph Keefer
and William Kaplan were the only two members of the Plan to express an interest in serving on

the Board. Therefore, Joseph W. Keefer, Driver/Engineer, and William C. Kaplan, Captain, are
elected to fill the unexpired terms of Timothy Mossgrove and Gerald Ward ending on December
31,2012. Please convey this information to Council at its next meeting.

Thank you for your assistance.

Pc: Board
Scott Christiansen, Attorney

A ‘i,q. 0

CHIEF TIMOTHY A. MOSSGROVE, CHAIRMAN DISTRICT CHIEF GERALD E, WARD, VICE CHAIRMEN  PAUL D. BABCOCK, SECRETARY

REGINA MARTIN, MEMBER WAYNE SUFFICOOL, MEMBER
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CITY, COUNTY AND LOCAL GOVERNMENT LAW SECTION

www.locgov.org

CHAIR

James L. Bennett

315 Court St.

Clearwater, Fl. 33756-5165
(727) 464-3354
jbennett@pinellascounty.org

CHAIR-ELECT

Vivien Monaco

201 S. Rasalind Ave,, Fl. 3
Orlando, FL 32601-3527
(407) 836-7320
vivien.manaco@ocfl.net

SECHRETARY/THEASURER
Kenneth A. Tinkler

4221 W, Boy Scout Blvd., Ste. 1000
Tampa, FL. 33607-5760

(813) 229-4245

ktinkler @carltonfields.com

IMMEDIATE PAST CHAIA
Grant W. Alley
P.O. Box 2217
Fort Myers, FL 33902-2217
(239) 321-7050

galley @cityftmyers.com

BOARD LIAISON.

Edwin A. Scales, il

201 Frant St., Ste. 333
Key West, FL 33040-8347
(305) 292-8950

EXECUTIVE COUNCIL:
Terms Expiring 2010
District 1

Glenn E. Thomas
Tallahassee

(850) 222-5702
Termns Expiring 2011
District 3

Hans Ottinot, Sr.
Sunny Isles Beach

(305) 9571302
District 5

Dana L. Crosby
Orlando

(407) 836-7320
Terms Expiring 2012
District 2

Jewel White Cole

Clearwater

(727) 464-3354
District 4

Robert L. Teitler

Ft. Lauderdale
(954) 357-7600
Tenns Expiring 2010
At-Large Members

Paul Bangel

Fort Lauderdale
(954) 828-5940
Anne Dalton

Ft. Myers

(239) 337-7900

Virginia (Ginger) Saunders Delegal
Tallahassee

(850) 922-4300

Cynthia A. Everett

Miami

(305) 598-4454

Mark CS Moriarty
Ft. Myers

(239) 321-7056
Jeannine Smith Williams
St. Petersburg
(727) 893-7401
Ex-Officia Membars
All Past Chairs

PAOGRAM ADIMINISTRATOR
Ricky D. Libbert

The Florida Bar
rlibbert@flabar.org

May 4, 2011

Re:  Proclamation and Pledge of Civility in the Month of May

To Whom [t May Concern:

Please join with other cities and counties in the State of Florida to proclaim
May as Civility Month.

We hope that the pledge of civility will uplift the tone and conduct in your
meetings. Civility uplifts our common life, and invites citizens to participate
in their government. The art of civility requires constant application every
day.

The attorneys of the City, County and Local Government Law Section of The
Florida Bar ask you to renew the pledge of public conduct. A sample
proclamation is enclosed for your use. We urge all citizens to exercise civility
toward each other throughout the year.

Thank you for your attention to this important matter.

Sincerely,

V4vien Monaco
Chair

Enclosure

VM:rl
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THE FLORIDA BAR/651 EAST JEFFERSON STREET/TALLAHASSEE, FLORIDA 32399-2300/(850)561-5631/FAX: (850)561-5825
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MEMORANDUM

TO: T. Jennene-Norman Vacha, City Manager /
FROM: Steve Baumgartner, Finance Director W
SUBJECT: Refund of Ad Valorem Taxes from previous Fiscal Years

DATE: May 25, 2011

In the last several months, the City has been invoiced from the Hernando County Tax
Collector for adjustments on previous received Ad Valorem Tax Revenues. Belowis a
recap of those refunds this Fiscal Year:

Invoice Date | Amount Tax Year Reason for Taxpayer
Refunded Refunded Refund Name

3/21/11 $285.29 2009 Land value Elise Kegley
error

4/4/11 $7,472.08 2007 Erroneous Center State
payment Bank

5/13/11 $3,587.59 2009 Tangible CEMEX
personal
property value
adjustment

Grand total $11,344.96

Remitted to

Tax Collector

In consultation in the past with our Auditor, Mary Beth Gary, CPA; Ms. Gary has
advised us to debit our Ad Valorem Revenue line item for the refunds. She advised that
regardless of the tax year we are refunding that we should charge the current year’s Ad
Valorem revenue line item for the refund.



Enrichment Centers

Your friends for healthy, active living.

)

Dear Mike Walker & Staff,

The Enrichment Centers thank you so much for making our

Mining Association Enrichment Center Grand Opening a tremendous
success. We could not have done it without you!

You & your Staff worked long and hard and your efforts were tremendous.
You have created a show place for everyone to enjoy for many years to

come.

The Enrichment Center Board of Directors, Members & myself take our
Hats off to you. We are fortunate to have you as a partner!

We really appreciate your support!
If you have any questions please don’t hesitate to contact me 544-6022.
Thank-you

Deborah L. Walker-Druzbick
Director-The Enrichment Center

Spring Hill Enrichment Center Brooksville Enrichment Center
Located on the campus of Spring Hill Regional Hospital Located on the campus of Brooksville Regional Hospital
10441 Quality Drive 17222 Hospital Blvd
Medical Arts Building Suite # 105 Medical Arts Building Suite #120
Spring Hill, Florida 34609 Brooksville, Florida 34601
Phone 352.684.7568 Phone 352.544.6022

Fax 352.544.6024

Hernando County Mining Association Enrichment Center
800 John Gary Grubbs Bivd
Brooksville, Florida 34601

352.544.5900
www.BrooksvilleRegional.net & www.SpringHillRegional.net U \\
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