CITY OF BROOKSVILLE
COUNCIL WORKSHOP
JOSEPH E. JOHNSTON, 111 COUNCIL CHAMBERS
201 HOWELL AVENUE
BROOKSVILLE, FL 34601

AGENDA
November 14, 2016 9:00 A.M.

A. CALL TO ORDER

B. INVOCATION AND PLEDGE OF ALLEGIANCE

C. WORKSHOP AGENDA

1. Citizens’ Input Regarding Fire Assessment Fees Discussion

2. Fire Assessment Fees
Discussion of the City’s “readiness to serve” fire assessment methodology.

Presentation: Christopher Roe, Attorney
Bryant Miller Olive

Attachments: Memo from City Manager dated
11/04/2016; Ordinance 830;
Resolution 2012-05; Agenda Item

from 05/21/2012
3. Citizens’ Input Regarding Personnel Grievance Hearing Committee
Discussion
4. Personnel Grievance Hearing Committee

Discussion of policy for Personnel Grievance Hearing Committee

Attachments: Memo from City Manager dated
11/04/2016; City Charter,;
Hernando County Board of
County Commissioners Policy;
Additional Materials as provided
from Council Members

E. ADJOURNMENT

In accordance with the Americans with Disabilities Act, persons with disabilities needing a special accommodation to
participate in this proceeding should contact Lynn Sosa, ADA Coordinator, no later than 48 hours in advance of the
meeting at (352) 540-3810. Meeting agendas and supporting documentation are available from the City Clerk’s office and
on line at www.cityofbrooksville.us.

Any person desiring to appeal any decision with respect to any matter considered at this meeting, may need a record of the
proceedings including the testimony and evidence upon which the appeal is to be based, and therefore must make
arrangements for a court reporter to ensure that a verbatim record of the proceedings is made.
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City Council
AGENDA ITEM: C2
November 14, 2016

AGENDA ITEM
MEMORANDUM

TO: HONORABLE MAYOR AND CITY COUNCIL MEMBERS
VIA: T. JENNENE NORMAN-VACHA, CITY M{W/@

SUBJECT: SIMPLIFIED FIRE ASSESSMENT METHOD
DATE: NOVEMBER 4, 2016

To facilitate discussions regarding the City’s Fire Assessment, we are providing existing
City documents and information related to the adopted Fire Assessment, Attached are
the following;:
1. Agenda Item from May 21, 2012 — RE: Executive Summary on
Simplified Fire Assessments
2. Ordinance 830
3. Resolution 2012-05

Christopher Roe, attorney with Bryant Miller Olive will be in attendance for the
Workshop. He will present an overview and general information about the assessment
methodology and then be available for questions/discussions.

ATTACHMENTS: 1. Agenda Item of May 21, 2012
2, Ordinance 830
3. Resolution 2012-05
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AGENDA ITEM
MEMORANDUM

TO: HONORABLE MAYOR AND CITY COUNCILME ﬂykfk/ /
‘-—1.,/

VIA: T. JENNENE NORMAN-VACHA, CI’I'Y 4

FROM:  TIM MOSSGROVE, FIRE CHIEF § s f W

SUBJECT: EXECUTIVE SUMMARY ON SIMPLIFIED FIRE ASSESSMENTS

DATE: MAY 11, 2012

GENERAL SUMMARY/BACKGROUND: Attached is the Executive Summary
(Attachment 1) prepared by Real Estate Research Consultants in collaboration with
Bryant Miller Olive and Ennead, LLC. This Summary describes an apportionment
method for allocating all or some portion of the benefits, burdens and the budgeted
costs associated with the provision of fire protection services by the Brooksville Fire
Department through the implementation and collection of special assessments.
Utilizing Staff’s input for information and data specific to our Brooksville Fire
Department, the consulting team put in a considerable amount of time on this
project all the while communicating status updates to City Staff. The Executive
Summary has been internally reviewed by the City Manager, Assistant City Attorney
Robert Battista and myself. This Summary is being provided to you this date in
accordance with the target date for presentation as previously established.

We believe the Executive Summary provides the information as contractually
agreed. We are particularly pleased with the flexibility offered by the contemplated
approach in terms of the policy-making opportunities for the City Council, the
essential adherence to the relevant legal constraints, and the fact that the
exemplary budget analyzed in the summary pulls out any hint of advanced life
support (which is a prohibited cost of assessment) and identifies the dollar amount
of such costs.

Please note that this document is provided to the City as a decision-making tool. In
essence, an exemplary fire budget has been analyzed and two distinct tiers for
allocating costs to properties has been identified. We have been advised that these
tiers adhere to accepted general law standards (i.e. benefit to property and fair and
reasonable apportionment). The City Council is presented with the ability to make
policy decisions in terms of overall funding of the fire department using both the
contemplated assessments and the general fund. We believe that this Summary is
exactly what was anticipated as it gives you, the policymakers, flexibility in your
decision-making. Your decisions will determine what portion of the general fund
is to be supplied to the fire department budget (directly affecting the amount to be
contributed through assessment revenue), and which tax parcels, if any, are to be
excluded from the assessment program for public policy reasons.
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Executive Summary on Simplified Fire Assessments
May 11, 2012

The Executive Summary includes various funding examples to assist City Council
during the decision-making process and we have received a Critical Events
Schedule (Attachment 2} for implementing the assessments. Implementation
would proceed through the adoption of the attached resolution No. 2012-04
(Attachment 3) authorizing and directing City staff along with the consulting team
to move forward.

BUDGET IMPACT: City Council will have the desired flexibility with respect to -how
much of the fire department budget is recovered each fiscal year through the special
assessment. The resulting savings to the general fund may be utilized to reduce millage,
to fund other essential services and/or improvements provided by the City, or some
combination of the two. The exact dollar amount to be recovered through the special
assessment will be determined by City Counci! during the assessment implementation
phase during which the financial impact to every tax parcel in the City can be
ascertained on the internet.

LEGAL REVIEW: The City possess home rule authority for the levy and collection of
special assessments and has considerable latitude with respect to selecting an
apportionment methodology and the use of the general fund which is best suited to local
needs.

STAFF RECOMMENDATION: After careful review, staff recommends that the
City Council fund approximately $600,000 of the upcoming fire protection budget
with assessments in accordance with the apportionment method summarized in the
Executive Summary, and that the City Council directs staff and the consultants to
proceed by adopting Resolution No. 2012-04 as provided.

ATTACHMENTS: 1. Executive Summary
2. Critical Events Schedule
3. Authorizing Resolution No. 2012-04
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MEMORANDUM

TO: T. Jennene Norman-Vacha, City Manager
Timothy A. Mossgrove, Fire Chief, City of Brooksville

FROM: Owen M. Beitsch, PhD, CRE, FAICP
Real Estate Research Consultants, Inc.
DATE: May 11, 2012 )
RE: City of Brooksville, Florida
Executive Summary; Overview of Simplified Fire Assessment Apportionment
Strategy
INTRODUCTION AND PURPOSE

The Brooksville Fire Department (BFD), the local government fire protection unit associated with
the City of Brooksville (the "City"} in Hernando County, Florida, has expressed an interest in
defraying at least some part of its annual operating and capital costs through means of a special
assessment which may be collected either through the City's direct billing of affected property
owners or by inclusion on the annual property tax bill, a procedure known as the uniform
collection method." Special assessments are levies made against certain real property to
recover all or part of the cost of a specific service or capital improvement deemed to benefit
those real properties.? Real Estate Research Consultants (RERC) was retained® to describe
and analyze an approach which focuses on special benefits or relief of burdens associated with
each of the various tax parcels of property in the City* should an assessment be implemented,
and to provide a reasoned and equitable methodology for allocating all or some portion of such
benefits and burdens and the budgeted costs asscciated with the provision of BFD’s essential
services and facilities.

This memorandum is provided for initial decision-making purposes. Included is a summary of
the law governing special assessments, a description of the special benefits conveyed by fire
protection services and a reasoned apportionment methodology premised upon two distinet tiers
or classes of assessment allocations: Tier 1 ~ a sharing of benefits, burdens and costs for fire
protection services and facilities based upon the refative value of improvements for each tax
parcel in the City as compared to the value of improvements for all tax parcels in the City; and,
Tier 2 — a sharing of benefits, burdens and costs for fire protection services and facilities on a

! See § 197.3632, Fla. Stat. (2012).

2 See, e.g., City of Gainesville v. State, 863 So. 2d 138 (Fla. 2003).

* This memorandum is an agreed upon deliverable; and, has been reviewed by the data consultant, Ennead LLC,

special counsel, Bryant Milier Olive, and developed with collaboration and review of various City staff and officlals.
The use of the maintained database of tax parcels employed by the local property appraiser and tax colleclor is a

relatively accurate, fair and efficient means to allocate or distribute costs. For allocating cosis as discussed herain,

the use of tax parcels is typically fair, effective and efficient for all tax parcels, including statutorily defined parcels

such as individual condominium or cooperative uniis.

618 E. SOUTH STREET » SUITE 600 « ORLANDO, FLORIDA 32801 « P 407-843-5635 » BO0-767-5635 « F 407-839-6197 « WWW,RERCINC.COM



City of Brooksville

Executive Summary

Overview of Simplified Fire Apportionment Strategy
Page 2 of 18

per tax parcel allocation premised upon maintaining a continual state of preparedness and
readiness fo serve whether or not a request for actual assistance is ever received.” These two
distinct tiers are used to digest the BFD's estimated budget after a conservative reduction for
potential advanced life support costs (ALS) is first applied to avoid any misunderstanding that
any emergency medical services are being funded improperiy with the resulting special
assessments.®

Several funding examples based upon such methodology are included in order to give City
decision-makers an accurate understanding of the consequences of funding varying amounts of
the anticipated budget for fire protection services and facilities.” Finally, an anticipated schedule
of critical events necessary is also heing contemporaneously provided for reference in the
decision-making process.,

SUMMARY OF FLORIDA LAW GOVERNING SPECIAL ASSESSMENTS

Special assessments are a dedicated revenue source available to many local governments {o
fund capital improvements or essential services. As established by Florida case law, two
requirements exist for the imposition of a valid special assessment. First, the property assessed
must derive a special benefit from the improvement or service provided. Second, the
assessment must be fairly and reasonably apportioned among the properties receiving the
special benefit.?

Under both Florida's case law and certain statutory components, it is well settled that the benefit
required for a valid special assessment may be measured or benchmarked against something
other than simply an increase in real property market value.® The concept of benefit also
includes the relief of a burden or demand created by property as well as added use and
enjoyment of the real property.’® The benefits then can be conceptual but they must be capable
of being evaluated by some metric and being apportioned in some reasonable manner.

Similarly, the benefits are apt to be distinguishable or different, and Florida's case law, as well
as its statutory regime relating to special assessments, suggest substantial latitude both in the
means by which benefit to or relief of burden created by real property is defi ned and the
subsequent manner by which an assessment itself is calculated or appomoned Though
Florida law requires that special assessments funding improvements or services which specially
benefit assessed properties must be fairly and reasonably apportioned, the state’s Supreme
Court has held that the method of an apportionment is immaterial and may vary provided that

5 Although either of these two tiers might be used singularly to address a significant portion of the budget for special
assessment apportionment purposes, fogether they provide a simplified and powerful equity tool for the City to share
assessable benefits, burdens and cosis among assessable tax parcels in the City.

See ADDRESSING THE BUDGET — REMOVING EMS. /infra.

" See Appendix B.
8 Sarasota County v. Sarasota Church of Christ, Inc., 667 So.2d 180 (Fta. 1995),

Meyer v. Cily of Oakland Park, 219 So. 2d 417 420 {Fla. 1969) (the term "benefit" as regards validity of
improvement assessments, does not mean simply an advance or increase in market value but also potential or
actual or added use and enjoyment of the property}

® Id. See also Donnelly v. Marion Counly, 851 So. 2d 256, 262 (Fla. 5th DCA 2003) (special assessments may be
used to fund certain services required to relieve a burden created by the property, such as fire protection servicés,
SO|Id waste disposal, and storm water services), Sarasofa Church of Christ, Id.

' Sarasota Church of Christ, 667 So. 2d at 183-84.
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the amount of the assessment for each property does not exceed the proportional benefits that
it receives compared to other properties.” It is not necessary that improvements supported with
assessments be adjacent or even completely within a specially designated area although
exc[udeg parcels would reasonably receive only insignificant advantages from the activity to be
funded.

BENEFIT TO PROPERTY AND RELIEF OF BURDEN IDENTIFIED

It is well settled factually and legally that fire protection activities undertaken by the BFD create
special benefits for real property. For the purposes of this memorandum, the reference to
benefits also includes the relief of a burden to continually stand in readiness created by the very
existence of the various tax parcels in the City."* Although several of the benefits realized may
overlap, it is useful for analytical purposes to think of them separately since they respond to-or
satisfy different expectations or needs and assume varying qualities. The method of
apportionment, described in a subsequent section of this memorandum, elaborates on the
collective and relative benefits enjoyed by various properties through the availability of fire
protection of services and facilities budgeted for continual readiness to serve annually and
made available by the BFD.

+ Assured Fire Protection On Call. First and faremost, BFD has a combined department
of approximately 20 personnel consisting as well as a small group of paid-on-call trained
firefighters whose primary responsibilities are to continually stand in readiness to secure
individual properties in this area from the threat of fire and to render these services if
required. These persons are the dedicated first responders charged with continually
being available to provide fire protection and associated basic medical aid.

+ Assured First Response Medical Aide On Call. Among the responsibilities of the
department and its staff is to stand in readiness to provide first response medical aide
stemming from fire incidents or related emergency conditions to persons visiting,
residing in, working in, or otherwise occupying and/or associated with the residential and
non-residential properties in its service area. As with fire protection services that are
always on call, the obvious special benefit to real property is assured life safety, and
health for residents, visitors, and employees of protected parcels, residences,
businesses, and institutions within the City.

« Maintenance of Minimum Insurance Rating(s). The Insurance Service Office, Inc.
(ISO) sets minimum standards for fire and emergency response teams. These
standards are a critical determinant in actual insurance rates imposed by Florida's
insurers for various classes of properties. A basic complement of coverage is necessary
to assure that a minimum fire rating is achieved for actuarial purposes. There are
distinct differences in insurance ratings for properties protected by trained fulitime
personnel and those protected by voluntary staff with comparably less equipment and
training. That such ratings and the cost of individual coverage for fire insurance vary by

12 City of Boca Rafon v. State, 595 So. 2d 25, 31 (Fla. 1892) (while front foot or square foot methodologies for
a?podioning costs are more traditional, other methods are permissible).

! See Mariin v. Dade Muck Land Co., 116 So. 449 (Fla. 1928).

" Sarasola Church of Christ, Id.
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location and structural conditions is itself an indicator of the value to property implied in a
well-staffed and easily deployed fire unit.

» Assured Coverage for Other Emergency Conditions. As with most departments
engaged in fire protection and associated life safety activities, the sworn fire personnel
and their support team provide coverage to real property, incidental services (often to
individuals living, working and visiting thereon) associated with a wide range ‘of
emergency and potentially hazardous conditions, for example, fire events, accident
clearance, spilled contaminants, and control of noxious or incendiary materials.

s Protection for the Uninsured. Those tax parcels without mortgages and/or fire
insurance are materially advantaged by supporting a fire assessment program which
becomes, by default, an alternate means to shield equity in property. In this case, the
benefits associated with continual readingss to deploy are sasily evaluated by the value
of the improvements which are the measure of potential loss when a fire incident is
experienced, ’

« Enjoyment of Property and Protection of Value Therein. The combination of
available fire protection for tax parcels in the City, enhanced life safety, personal security
and financial advantage ylelds materially greater enjoyment in real property. As the
basic complement of fire protection is enhanced through the assessment, the reduced
potential for structural fire losses or liabilities stemming from incidents therein become
their own benefits to real property. When calls are actually received and personnel
deployed to a scene of an incident, the economic value of the depariment’s ability to act
becomes more apparent as losses are minimized or contained, The losses, or potential
losses, are measured in terms of the value atiributed to any improvements on the
underlying reatl property. The more valuable the improvements associated with the tax
parcel, the greater the value shielded from loss.

» Readiness to Serve Benefits Improved and Unimproved Properties. Clearly the
improvements on improved tax parcels benefit from the readiness to provide fire
protection, but unimproved properties also benefit. Unimproved tax parcels benefit from
fire protection services and facilities when the BFD is ready to put out brush fires, ready
to put out fires as a result of illegal dumping, ready to stop the spread of fires from
vacant to improved properties, and unimproved properties benefit from the increased
value and marketability of unimproved properties held for development.

» Relief of Burden. The benefits, burdens and costs reasonably associated with a budget
that underwrites a continual readiness to serve the various tax parcels in the City in the
event of fire incidents can be addressed through a direct assessment vehicle. The
burden of these costs is assigned to all tax parcels to which services in the event of a
fire are continually available throughout each fiscal year, while other funding sources are
relieved of this financial encumbrance,

s« Economic Leverage. The above benefits, viewed in the aggregate, provide a distinct
economic advantage to the various unimproved tax parcels, as well as improved
residential and non-residential tax parcels in the City. Properies proiecied by the
availability of fultime departments with trained personnel typically receive more
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attractive insurance rates than those properties that are not so protected resulting in
direct benefit to property. The availability of more attractive insurance rates positively
impacts both already improved tax parcels as well as making unimproved tax parcels
more attractive for development.

APPORTIONMENT METHOD - GENERAL

That local governments are afforded great latitude under Florida law with respect to legisiative
determinations concerning special benefit and reasonable apportionment is well settied law. No
single apportionment methodology has emerged as preferable in the governing case law for a
given service or improvement. So long as the apportionment is reasonable and not arbitrary,
the assessment is generally capable of withstanding legal challenge. That is not to say,
however, that local governments considering the use of special assessments should adopt a
particular apportionment methodology solely on the basis of its use elsewhere; rather the
implication is that local governments are free to select an apportionment methodology which
provides competent and substantial means to share the benefits, burdens and costs of the fire
protection budget and represents the best fit in terms of cost and ease of implementation, not
only with respect to affected landowners but also in consideration of the staff required and
resources involved with maintenance of the assessment program from year to year. )

The parcel identification and classification system employed by the public database required by
law to be maintained by the local property appraiser and tax collector will be continued and
maintained over the years as properties within the City develop and change. The use of such
classification and mass appraisal system and description of tax parcels is stable, readily
accessibie, reasonably accurate, maintained without cost to the City and capable of being
accessed from year to year without wasteful or extraordinary consumption of resources which
could be better expended to address other fire protection related issues. Accordingly, the
assessment approach herein is premised upon such system as a stable, reasonable and
standardized resource.

The apportionment approach herein does not rely upen demand-based fire call data maintained
by the City or State Fire Marshall which can be misleading or erode the efficiency of the
approach over time; nor does it rely upon attempts to categorize demand among property uses;
nor does it rely upon strained statistical analysis which necessarlly disregards a litany of non-
specific calls and the reality that the fire protection service, first and foremost, stands ready to
serve and protect real property, and is not actually mobilized to fight fires as often as the
average citizen might think. An appealing alternative to demand-based approaches {which
attempt to allocate costs among different property classifications on the basis of often limited
annual fire call data) focuses instead upon the relative value of the improvements' protected
and the reality of the continual state of readiness to serve.

This appealing simplified alternative to demand-based approaches more simply focuses instead
upch an understandable and reasoned two-tiered approach involving the value of Improvements
protected and the core costs of continual readiness to serve.

% Such values are fundamental to mass appraisal systems used by the local properly appraiser and are updated, or
self-correcting, annually.
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APPORTIONMENT METHOD - RELATIVE VALUE OF IMPROVEMENTS (TIER 1)

The manner of apportioning a given assessment is immaterial and may vary from jurisdiction to
jurisdiction, as long as the assessment for each tax parcel is not in excess of the proportional
benefits as compared to the assessments on other tax parcels. Therefore fire protection
assessments, like other service or capital assessments may be apportioned in any number of
different ways. Conceivably, the entire cost of fire protection services could be apportioned
among benefited property solely on the basis of the value of improvements on each parcel
relative o the total value of improvements throughout the jurisdiction. This approach removes
the underlying land from the equation and focuses upon the built environment protected by fire
services and facilities. This is a direct and logically related means to share costs, benefits and
burdens of fire protection services and facilities. [t is also clear that improvement value may be
utilized as one factor among several considered in a given formula or calculus since the
resulting assessments form a logical valuation base against which the special benefits, burdens
and costs may be multiplied or determined.

Apportionment on the basis of relative improvement value (as determined by the latest available
real property assessment roll prepared by the county property appraiser) recognizes the
relatively higher benefit accruing fo properties which face greater financial loss in the event of
fire incident. Besides the advantage of relying upon data prepared by the property appraiser.in
the normal conduct of his or her responsibilities, an approach based in whole or in part upon
value is also advantageous because it is self-correcting — that is, value may change from year to
year in accordance with market conditions and other factors and such variation will be adjusted
automatically each subsequent year in accordance with the latest value determined by the
property appraiser. If the improvements on a given tax parcel were to increase or decrease in
value with the passage of time relative to the improvement value city-wide, that tax parcel's
percentage of the total amount assessed would also increase or decrease proportionately.

It is also well-settled that local governments are not required to fully fund a given service or
improvement through a special assessment. The local government may instead determine,
entirely in its own discretion, to fund some portion of the overall cost with general fund or other
legally available revenues. In our experience this is usually the case with fire assessments
where fuily funding a given department may result in assessed amounts which are deemed
politically unacceptable. Accordingly, a local government may determine to underwrite a certain
portion of the fire department budget through general fund transfers, and fund the balance
through a special assessment premised upon several factors — one of which may be relative
improvement value.

APPORTIONMENT METHOD - READINESS TO SERVE (TIER 2)

Apportionment based upon continual readiness to serve is primarily based upon the premise
that a significant portion of the benefit derived from or burden relieved by fire protection services
lies in the fact that the fire department maintains a continual readiness to serve whether or not a
fire-related distress call is ever received. BFD’s preparedness costs are generally those
necessary to maintain the readiness of BFD's fire personnel to respond to periodic calls and to
assure an effective network of coverage for basic insurance ratings. These core costs are
largely recurring, almost fixed over the course of a budgetary period, because they are strongly
associated with wages, salaries, administration, and overhead which support the department's
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basic manpower infrastructure without regard to the nature of an event. That is, these core
costs must be absorbed even when the depariment's firefighting capabilities remain exclusively
in standby mode. In this context, these costs are not an accounting concept. Rather, they
represent, or are associated with, a functional concept for purposes of classification. Their
characterization as fixed serves only to distinguish bhasic and nominally changing costs
correlated 1o the department's capacity to respond to a fire event or incident.

The BFD stands alert, ready to respond to the potential of a fire and associated basic life
support in such an emergency event. The constant pofential for the outbreak of a fire
represents the predominant requirement for service. The scale of this potential defines the
basic underlying cost of the department’s fire infrastructure. Even prior to an incident, BFD’s
personnel and equipment remain in readiness or preparedness. From a policy and public
purpose standpoint, this is the predominant activity of the BFD. To limit fire loss and to preserve
property values, the City and its fire unit, in this state of readiness, must consider the
committable personnel, necessary equipment, and the time likely required to extinguish a fire
(planning or preparing for the potential incident or event) prior to allocating the direct resources
enabling the fire to be extinguished as quickly as possible (deploying to or intervening in the
incident or event itself). The amount of resources made available each year is a public
administration and policy decision.

The emphasis on capacity as a kind of infrastructure that may or may nof be called into service
differentiates fire protection services from most other services normally offered by local
government such as garbage collection or the provision of water and wastewater treatment. In
these other examples, demand is generated by discrete system users, is measurable within
some level of accuracy, is typically constant, not sporadic, and can normally be programmed-in
advance. In any case, the immediate provision of these services is not typically required in an
emergency circumsiance to prevent substantial loss of property or life.

Stated somewhat differently, fixed costs associated with readiness to serve logically apply to
every tax parce! of real property in the City and will be incurred without regard to that tax
parcel's character, use or composition. On the other hand, other more variable costs can be
logically associated with the relative value of the improvements to the various array of properties
in the City. Most staffing stems from equipment and procedural specifications, and their costs
are relatively fixed or predetermined for a budget period. The costs of fuel and equipment
damage incurred in response to incidents, by contrast, are obvious examples of variable costs.

Additionally, some costs may have both fixed and variable characteristics such as capital
expenditures which, although possibly required for a state of readiness, are arguably of greater
benefit to more valuable properties {(or which, due to the extent of development on a given
parcel, place a greater burden on the fire infrastructure necessary to maintain continual
readingss).

Accordingly, the apportionment methodology contemplated herein involves a two-tiered
approach correspeonding to fixed costs and those costs other than fixed (referred to herein as
variable). This allows for a reasoned balance of these budgeted costs each fiscal year between
fixed and variable costs, and also to what degree the City funds its mission of continually being
ready to provide fire protection facilities and services with assessments and other legally
available resources.
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ADDRESSING THE BUDGET - REMOVING EMS

The estimated fire department budget utilized for the analysis summarized herein is included in
Appendix A which includes an initial assignment of individual line item expenditures to each of
the two tiers comprising the overall assessment. The total amount of the estimated budget,
$1,485,349, was determined through collaberation with City staff and includes an allowance for
anticipated capital expenditures. In order to determine the portion of the budget appropriate for
recovery through special assessment, it is important to understand certain limitations
established by Florida case law regarding emergency medical services. The Florida Supreme
Court has determined that advanced life support services (ALS) or emergency medical services
(EMS) primarily benefit persons instead of real property and therefore such services other than
first response medical aid routinely delivered by firefighters cannot be funded through special
assessments.’® To the extent the costs of these services, if any, may be reflected in a fire
department budget, such costs must be isolated from other fire related tasks or responsibilities
and funded separataly in order to avoid debate as to the case law validity of any fire related
special assessment. :

BFD does provide some medical services in support of if its firefighting activities, though such
services are primarily first response. In Florida, first response aid is considered one of the
primary professional obligations of a trained firefighter, a point made ciear by the Florida
Supreme Court when that body affirmed these roles in the North Lauderdale case. Indeed,
every fire professional must have a specified minimum number of hours of training related to the
provision of such aid. Not atypically, in Florida, first respcnse often takes the form of basic life
support (BLS) provided by firefighters aiso frained as emergency medical technicians (EMT).
Such aid is rendered as the first response to the those victims, patients or others confronted
with an incident, life-threatening iliness, or injury needing immediate stabilization until the patient
can be transported and given full medical care by other clinicians. Although the lines between
first response and more intensive care may be blurred, in Brooksville the role of life support and
transport falls primarily to EMS units under control of Hernando County and is a cost recognized
in the county budget.

Recognizing that EMS is a couniy funded responsibility and that case law acknowledges the
potential for integration of duties in a fire rescue unit, adjustments to BFD’s budget might
reconsider the role of and differences among first response medical aid and ALS as these are
implemented or paid for within the procedures of BFD. Again, every BFD firefighter can be
expected to have EMT certification as a requirement of employment but several also have ALS
training. In future periods, it has been discussed that the County may contract EMS
responsibilities to the City so the boundaries between first responder and EMS are important
even at this point. That said, it should be assumed that in the future that the costs and
revenues associated with those activities, if assigned to the City, will be identified and funded
through sources other than special assessments so as to observe the limitations set forth in
Florida case law as summarized above.

18 City of N. Lauderdale v. SMM Properties, inc., 825 So. 2d 343, 345 (Fia. 2002).
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In order to ensure compliance with Florida law regarding the funding of EMS, the City should
consider a conservative approach which acknowledges the potential for costs in BFD's budget
that might be considered in some cases to be associated with EMS services (i.e. costs
stemming from ALS fraining) and excludes such costs from the assessment. Those costs would
be funded instead by other legally available means, and the balance of the budget would
comprise legally assessable costs. Table 1 below summarizes the percentage allocation
between the two tiers as more fully described in Appendix A.

Table 1. Range of Costs

Tier 1 Tier 2
Relative Value of Improvements Readiness to Serve ALS TOTAL
Distribution 23.7% 59.9% 16.4% 100.0%
Dollar $351,700.40 $890,067.80 $243,580.80 $1,485,349.00

By removing emergency medical services costs which may be construed as ALS-related, the
available assessable cost of fire protection services is for analytical purposes $1,241,768.

IDENTIFYING AND ALLOCATING COSTS TO BE ASSESSED FOR READINESS TO SERVE (TIER 2)

In virtually every fire department, labor costs comprise the largest share of total costs on an
annualized basis. Such costs are those associated with wages, salaries, general
administration, payroll taxes and mandated contributions to retirement. They are relatively
determinant based on an expected staffing level and are largely, but not altogether fixed. These
are core costs of being continually ready to serve and must be incurred whether a fire event
oceurs or not. The functional fixed nature of these costs logically can be attributed as the result
of the existence of the number of tax parcels and not the various improvements protected or
other physical characteristics. Thus, sharing these core fixed cosis is equitably and reasonably
shared by all of the tax parcels which benefit in a substantially similar degree from the
predominant readiness to serve aspect of such costs. This allocation is further strengthened
from an equitable standpoint in that other fixed costs and variable costs are also shared by the
relative value of improvements approach in the Tier 1 allocation.

IDENTIFYING AND ALLOCATING COSTS TO BE ASSESSED BASED UPON RELATIVE VALUE OF
IMPROVEMENTS (TiER 1)

These are costs of the department, many of which are largely, but not exclusively, variable and
often indeterminate. Many are a direct function of annual negotiated contracts for service or
may be the result of changing demand or needs. Even when they can be anticipated in the
course of budgetary planning, they may show up as a sudden rise in the budget. In this
category then would be infrequent purchases of capital items, gasoline, health contracts, repair
and other similar services needed periodically or on demand as well as infrequent overtime
labor which together may drive costs on an occasional or, so-called, "lumpy basis". By their
very nature and their level of use, capital goods depreciate, lose value, and need periodic
replacement so they are properly included in this tier or class. Additionally, this tier or class
could in theory, logically justifies the entirety of the assessable budget based upon the relative



City of Brooksville

Executive Summary

Overview of Simplified Fire Apportionment Strategy
Page 10 of 18

value of the improvements on each tax parcel. However, by also incorporating the alternative
and supplemental use of the Tier 2 (certain readiness to serve costs allocated by tax parcel)
class, the City achieves a "blended” approach that achieves better equity, and allows policy-
makers close to the funding consequences in their community more flexibility in achieving both
a reasoned and fair approach. The combination of both approaches which have logical and
identified relationships to the benefits, burdens and costs of the affected tax parcels creates a
strong and reasoned equity tool.

EXCLUSION OF CERTAIN PARCELS

Today, there are a total of approximately 4,105 tax parcels within the boundaries of the City that
are potentially affected by the analysis and approach outlined herein. Among these are several
tax parcels which, because of their institutional or civic form (example; churches, schools), tax
treatment (example: tax exempt), ownership (example: government), physical configuration
(example: submerged lands), and use (example: workforce or affordable housing), may
practically or legally be considered for exclusion.

Just as something less than a fully-funded assessment could serve a valid policy objective or
public purpose, the selected exclusion of these parcels may also be appropriate. In this case,.to
provide fire protection fo these tax parcels, the local legislative body must recognize that any
charges to, or financial burden caused by, these parcels relative to their share of the benefits,
burdens and costs of fire protection must be paid for through a legally available alternative
revenue source. A specific determination will need to be made to satisfy lega! sufficiency of the
exclusions or exemptions but that determination does not affect the basic logic or approach of
the program. That determination must not have any direct economic impacts within the special
assessment regime relative to the cost allocated to each remaining parcel. Accordingly such
costs are to be addressed in the amount of supplemental funding from the general fund or other
legally available revenue.

FUNDING EXAMPLES

Various funding examples illustrating the two-liered apportionment approach summarized herein
are included in Appendix B. These are examples to assist in decision-making based upon an
assumed budget.

APPLYING SOUND PUBLIC ADMINISTRATION AND POLICY DECISION-MAKING

This analysis also included, among other things, a review of budgets for multiple years, staffing,
and calls as well as a review of impact fee collections to confirm that the funds realized through
this fee structure were not evident in the operating capital budget but were, in fact, properly
confined to capital accounts addressed elsewhere. Based on the analysis of costs as they are
currently estimated and the determination that all parcels benefit simitarly from services
associated with certain core fixed costs as these have been defined in this analysis, there is a
logically reasoned premise for BFD to employ a two-tier apportionment method. One tier simply
allocates a special or non-ad valorem assessment, stemming from the identified array of fixed
costs, to each benefited property on a per tax parcel basis. Then essentially the other tier
allocates all or a substantial portion of the remaining fixed and variable assessable costs’in
some proportion to the relative value of improvements on the tax parcel (which is itself a proxy



City of Brooksville

Executive Summary

Overview of Simplified Fire Apporfionment Strategy
Page 110f 18

for physical characteristics, location, structural conditions and other special attributes or features
of the structure).

This memerandum strongly supports a layered or tiered assessment strategy from an equitable,
legally sufficient and practical perspective. The two distinct tiers are designed to maximize
public administration and policy decision-making within the legal context of using valid special or
non-ad valorem assessments, and exemplary, other legally available or general funds. To
reiterate the methodology is premised upon two distinct tiers or classes of assessment
allocations: Tier 1 — a sharing of benefits, burdens and costs for fire protection services and
facilities based upon the relative value of improvements for each tax parcel in the City as
compared to the value of improvements for all tax parcels in the City; and, Tier 2 — a sharing of
bensfits, burdens and costs for fire protection services and facilities on a per tax parcel
aliocation premised upon maintaining a continual state of preparedness and readiness to serve
whether or not a request for actual assistance is ever received

Accordingly, as a matter of policy or financial flexibility, the City Council as the local legislative
body may find it useful to levy an assessment for the identified core fixed costs in an amount
fess than the total assessable amount, supporting or offsefting the balance of the same costs
through general revenues or other legally available means. The apportionment methodology
described herein is responsive to the need for political flexibility and readily accommodates
policy determinations regarding the relevant variables.

As directed, this approach is designed to meet the fair and reasoned legal requirement, but
goes beyond that fundamental. This approach allows for a careful dissecting of a proposed
budget and gives public administrators and elected officials a flexible set of parameters to meet
the political and policy demands of sharing the funding source for fire protection among not only
the two tiers, but to augment with greater or lesser funding by the general fund in order 1o
achieve a blend and palatable consensus of how much each source (special assessments and
general funding) to use in order to pay for these essential community services.

In determining the reasonableness of any apportionment approach, Florida courts have shown
deference to the legislative determinations of the governing body imposing the assessment, and
it is our reasoned belief that this executive summary and the methodology described herein
consisteni with the provisions of both statutory and case law with respect to allocating these
assessments. Accordingly, the City has the means to proceed to augment the funding of its
budget in a rational, fair and reasoned manner. -

POLICY DIRECTION AND AUTHORIZATION TO IMPLEMENT

A contemporaneous critical events schedule has been provided which indicates the key dates
and required actions should the City elect to proceed with development and implementation of
the apportionment approach outlined above. Necessary policy direction and authorization to
proceed to implement the approach can be rendered by resolution. As a courtesy, a copy or
form of resolution will also be provided contemporaneously with this Executive Summary.

Appendix A — Exemnplary Line ltem Budget Analysis
Appendix B — Funding Examples
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APPENDIX A
EXEMPLARY LINE ITEM BUDGET ANALYSIS
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APPENDIX B
FUNDING EXAMPLES

The following funding examples are provided for illustrative purposes to demonstrate application
of the contemplated methodology. The dollar amounts are approximations and may reflect
minor rounding errors. The annual amount of any assessments actually imposed will depend
upon direction of City Council, its staff and fire officials with respect to the underlying variables
(such as the tax parcels to be excluded from the assessment for legal or public pelicy reasons
and the authorized level of assessment funding). It should be noted that the percentage of
costs attributable to each tier in a given fire department's budget may vary from year to year,
and the percentage allocations for the BFD budget may be quite different from the allocations
for fire department budgets in other municipalities or counties. Clearly, the City Council has
great policy flexibility In determining the level of assessment funding each year, and the greater
the contribution from the general fund, the lower the amount of the assessment imposed against
each tax parcel to fund the budget. This combination of funding sources is itself a significant tax
equity tool.

The examples are based upon (i} assessable fire protection costs of $1,241,768, (ii) Tier 1
(relative value of improvements) assessable costs of $351,700, (iii) Tier 2 (readiness to serve
per parcel) assessable costs of $890,067, (iv) 4,105 assessable, non-excluded parcels,” and
{v) a total improvement value throughout the City of $330,696,993."® The examples also
assume and that the City elects to partially fund the fire department budget with special
assessments, with the balance funded through other legally available revenues (general fund
contributions). As discussed eisewhere herein, while it is legally permissible to assess for the
entire cost of providing fire protection service, most jurisdictions choose to continue to pay for
some poriion of the overall cost through general fund transfers so as to implement and maintain
the assessment at a politically acceptable level. The level of assessment funding may increase
or decrease over time, depending on the policy determinations of the governing body. Note that
there is no need to distinguish between residential and commercial classification for purposes of
calculating either tier of the assessment. The first tier is derived from the relative value of
improvements on the tax parcel (excluding land} as determined solely by the Hernande County
Property Appraiser from year to year, while the second tier focuses on the core fixed costs per
tax parcel necessary to continually be ready to serve; and the latter is obviously dependent
upon the number of tax parceis within the City.

The examples (with the exception of the fully funded Example 5) assume that any general or
legally available funding is applied equally.

" The total 2011 parcel count for the City, as determined by the Hernando County Property Appraiser, was 4,261,

For purposes of the examples set forth herein, the estimated tax parcel count assumes all propenties capable of
development are assessed and does not exclude tax parcels for legal, policy or other reasons.

® The total value of improvements within the City for 2011, as determined by the Hernando County Property
Appraiser.
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Example 1: City elects to collect assessments in the amount of $500,000 ($457,453.51 in
anticipated assessment revenue net of estimated exempt tax parcels).®

Amount recovered via Tier 1 of the assessment (relative value of improvements): $ 140,000
Amount recovered via Tier 2 of the assessment (readiness o serve per parcel).  $ 360,000

Total amount recovered through special assessments: $ 500,000
Improvement value: $0.00
Tier 1 assessment (relative value of improvements): = $0.00
Tier 2 assessment (per parcel) = $87.70
Base annual assessment™ = $87.70
“Median” improvement value; $45,908.00
Tier 1 assessment (relative value of improvements): = $19.47
Tier 2 assessment (per parcel} = $87.70
Base annual assessment = $107.17
“Average” improvement value: $77,610.00
Tier 1 assessment (relative value of improvements): = $32.86
Tier 2 assessment (per parcel) = $87.70
Base annual assessment = $120.56
Improvement value: $150,000.00
Tier 1 assessment (relative value of improvements): = $63.50
Tier 2 assessment (per parcel) = $87.70
Base annual assessment = $151.20
Improvement value: $350,000.00
Tier 1 assessment (relative value of improvements). = $148.17
Tier 2 assessment (per parcel) = $87.70
Base annual assessment = $235.87
Improvement value: $1,000,000.00
Tier 1 assessment (relative value of improvements): = $423.35
Tier 2 assessment (per parcel) = $87.70
Base annual assessment = $511.05
Improvement value (Walmart): $5,963,271.00
Tier 1 assessment {relative value of improvements): = $2,524,54
Tier 2 assessment (per parcel) = $87.70
Base annual assessment = $2,612.24

¥ Amounts not funded by the assessment, in¢luding the $243,580 required to fund expenditures which may be
considered ALS related, would be funded through other legally available revenues of the City.

¥ The base annuat assessment for each tax parcel is typically adjusted or "grossed up" to include a pro rata share of
administration and collection costs associated with the assessment program and, where the uniform collection
method is utilized 1o collect the assessments, to account for the fees of the property appraiser and tax collector and
the maximum statutory discount for the early payment of ad valorem taxes and non-ad valorem assessments. Such
costs generally do not exceed 8% of the base annual assessment.
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Example 2: City elects to collect assessments in the amount of $600,000 ($548,944.21 'in
anticipated assessment revenue net of estimated exempt tax parcels).?’

Amount recovered via Tier 1 of the assessment (relative value of improvements): 3 168,000
Amount recovered via Tier 2 of the assessment (readiness to serve per parcef). $ 432000
Total amount recovered via special assessments: $ 600,000
Improvement value: $0.00
Tier 1 assessment (relative value of improvements): = $0.00
Tier 2 assessment {per parcel) = $105.24
Base annual assessment?’ = $105.24
“Median” improvement value: $45,998.00
Tier 1 assessment {relalive value of improvements). = $23.37
Tier 2 assessment (per parcel) = $105.24
Base annual assessment = $128.61
“Average” improvement value: $77,610.00
Tier 1 assessment (relative value of improvements): = $39.43
Tier 2 assessment (per parcel) = $105.24
Base annual assessment = $144.66
Improvement value:; $150,000.00
Tier 1 assessment (relative value of improvements): = $76.20
Tier 2 assessment (per parcel) = $105.24
Base annual assessment = $181.44
Improvement value; $350,000.00
Tier 1 assessment (relative value of improvements): = $177.81
Tier 2 assessment (per parcel) = $105.24
Base annual assessment = $283.05
Improvement value: $1,000,000.00
Tier 1 assessment (relative value of improvements). = $508.02
Tier 2 assessment (per parcel) = $105.24
Base annual assessment = $613.26
Improvement value (Walmart): $5,963,271.00
Tier 1 agssessment (relative value of improvements): = $3,029.45
Tier 2 assessment (per parcel) = $105.24
Base annual assessment = $3,134.69

2! See Footnote 1.
2 gee Footnote 20.
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Example 3: City elects to collect assessments in the amount of $700,000 ($640,434.81 in
anticipated assessment revenue net of estimated exempt tax parcels).®

Amount recovered via Tier 1 of the assessment (relative value of improvements}): $ 186,000

Amount recovered via Tier 2 of the assessment (readiness to serve per parcel): $ 504,000
Total amount recovered through special assessments: $ 700,000
Improvement value: $0.00
Tier 1 assessment (relative value of improvements). = $0.00
Tier 2 assessment (per parcel} = $122.78
Base annual assessment*’ = $122.78
“Median” improvement value: $45,998.00
Tier 1 assessment (relative value of improvements): = $27.26
Tier 2 assessment (per parcel) = $122.78
Base annual assessment = $150.04
“Average” improvement value: $77,610.00
Tier 1 assessment (relative value of improvements): = $46.00
Tier 2 assessment {per parcel) = $122.78
Base annual assessment = $168.78
Improvement value: _ $150,000.00
Tier 1 assessment (relative value of improvements): = $88.90
Tier 2 assessment (per parcel} = $122.78
Base annual assessment = $211.68
Improvement value: $350,000.00
Tier 1 assessment (relative value of improvements): = $207.44
Tier 2 assessment (per parcel) = $122.78
Base annual assessment = $330.22
Improvement value: $1,000,000.00
Tier 1 assessment (relative vaiue of improvements): = $592.69
Tier 2 assessment (per parcel) = $122.78
Base annual assessment = $715.46
Improvement value (Walmart): $5,863,271.00
Tier 1 assessment (relative value of improvements): = $3,534.36
Tier 2 assessment {per parcel) = $122.78
Base annual assessment = $3,657.13

* See Footnote 19.
2 See Footnote 20.
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Example 4: City elects to collect assessments in the amount of $800,000 (§731,925.61 in
anticipated assessment revenue net of estimated exempt tax parcels).?®

Amount recovered via Tier 1 of the assessment (relative value of improvements),  § 224,000

Amount recovered via Tier 2 of the assessment (readiness to serve per parcel}: 576,000
Total amount recovered through special assessments: $ 800,000
Improvement value: $0.00
Tier 1 assessment (relative value of improvements): = $0.00
Tier 2 assessment (per parcel) = $140.32
Base annual assessment® = $140.32
“Median” improvement value: $45,898.00
Tier 1 assessment (relative value of improvements): = $31.16
Tier 2 assessment (per parcel) = $140.32
Base annual assessment = $171.48
"Average" improvement value; $77,610.00
Tier 1 assessment (relative value of improvements): = $52.57
Tier 2 assessment (per parcel) = $140.32
Base annual assessment = $192.89
Improvement valus: $150,000.00
Tier 1 assessment {relative value of improvements), = $101.60
Tier 2 assessment (per parcel) = $140.32
Base annual assessment = $241.92
Improvement value: $350,000.00
Tier 1 assessment (relative value of improvements): = $237.08
Tier 2 assessment (per parcel) = $140.32
Base annual assessment = $377.40
Improvement value: $1,000,000.00
Tier 1 assessment (relative value of improvements): = $677.36
Tier 2 assessment (per parcel) = $140.32
Base annual assessment = $817.67
Improvement value (Walmart}: $5,963,271.00
Tier 1 assessment (relative value of improvements): = $4,039.27
Tier 2 assessment (per parcel) = $140.32
Base annual assessment = $4,179.59

% See Footnote 19.
% See Footnote 20.
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Example §: Cily elects to collect assessments in the amount of $1,241,768 (i.e. all assessable
costs are recovered through the assessment) ($1,136,087.62 in anficipated assessment
revenue net of estimated exempt tax parcels).”’

Amount recovered via Tier 1 of the assessment (relative value of improvements): $ 347,695.04

Amount recovered via Tier 2 of the assessment {readiness to serve per parcel): $ 89407296
Total amount recovered through special assessments: $1,241,768.00
Improvement value: $0.00
Tier 1 assessment (relative value of improvements). = $0.00
Tier 2 assessment (per parcel) = $217.80
Base annual assessment®® = $217.80
“Median” improvement value: $45,998.00
Tier 1 assessment (relative value of improvements); = $48.36
Tier 2 assessment (per parcel) = $217.80
Base annual assessment = $266.16
“Average” impravement value: $77,610.00
Tier 1 assessment (relative value of improvements): = $81.60
Tier 2 assessment (per parcel) = $217.80
Base annual assessment = $299.40
Improvement value: $150,000.00
Tier 1 assessment (relative value of improvements): = $157.71
Tier 2 assessment (per parcel) = $217.80
Base annual assessment = $375.51
improvement value; $350,000.00
Tier 1 assessment (relative value of improvements). = $367.99
Tier 2 assessment (per parcel) = $217.80
Base annual assessment = $585.78
Improvement value: $1,000,000.00
Tier 1 assessment (relative value of improvements), = $1,051.38
Tier 2 assessment (per parcel) = $217.80
Base annual assessment = $1,269.19
Improvement value (Walmart): $5,963,271.00
Tier 1 assessment (relative value of improvements). = $6,268.71
Tier 2 assessment (per parcel} = $217.80
Base annual assessment = $6,487.51

7 gee Footnote 19.
% See Footnote 20.
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City of Brooksville/Brooksville Fire District

2012 Fire Assessment Program
Critical Events Schedule

Revised

Task By
1. | Presentation of executive summary to City Council; focus upon May 21, 2012
revenue decision making; adoption of direction resolution
2. | Prepare (update and further develop) preliminary assessment By May 25, 2012
roll
3. | Draft and revise (update and further develop) procedural By May 25, 2012
ordinance; forward to City staff for inclusion in June 4 agenda
package
Publish notice of June 18 public hearing By May 25, 2012
Determine capital expenditure requirements as required for By May 30, 2012
validation
6. | Draft and revise bond assessment and resolution; circulate to By June 1, 2012
City staff for review and comment; update and revisit executive
summary
City meeting: first reading of ordinance June 4, 2012
8. | Draft and revise validation complaint, forward to City Attorney | By June 5, 2012
for review and comment; develop evidentiary documentation
9. | Receive and address City staff comments to evidentiary By June 8, 2012
documentation, assessment resolution and bond resolution;
finalize and forward resolution to City for inclusion in June 18
agenda package
10. | City Attorney provides comments on validation complaint By June 14, 2012 .
11. | City meeting: second reading of ordinance, public hearing; June 18, 2012
adoption of assessment resolution; adoption of bond resolution
12. | File validation complaint June 19, 2012
13. | Obtain hearing date By June 22, 2012
14. | Publish first notice of validation 20 days before hearing
15. | Publish second notice of validation hearing 1 week later
16. | Conduct validation; obtain rendered final judgment By July 31, 2012 .
17. | Appeal period runs By August 30, 2012
18. | Provide text of direct bill; advise City to facilitate mailing for By September 1, 2012
Fiscal Year 2012-2013 funding
For Fiscal Year 2013-2014 Funding:
19. | Draft and revise resolution(s) pertaining to tax bill collection, 10 days in advance of
forward to City for inclusion in September agenda package agenda deadline
20. | Forward copies of intent resolution to DOR, property appraiser Within 1 week of

and tax collector

adoption (prior to
January 10, 2013}




City of Brooksville
Brooksville Fire District 2012 Fire Assessmeni Program
Critical Events Schedule

Page 2 of 2

Task By

21. | Monitor and account for direct bill payment delinquencies Ongoing

22. | Recurring budget and policy-making exercise; prepare proposed | Ongoing

23. | Facilitate mailing of notice for purposes of compliance with s, By June 30, 2013
197.3632, FS, anticipated to be via TRIM

24. | Mailing of TRIM notice By second week of

August 2013

25. | Publish notices for purposes of complying with s. 197.3632, FS By June 30, 2013

26. | Prepare assessment roll including first year delinquencies, public | By September 1, 2013
hearing, and adopt annual assessment resolution approving roll
and certifying to tax collector for inclusion on November 2013 tax
bill

27. | City meeting: adopt resolution(s) necessary to collect assessments | By September 1, 2013
on tax bill commencing in November 2013
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RESOLUTION NO. 2012-04

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BROOKSVILLE, FLORIDA, ACCEPTING AND APPROVING
THE EXECUTIVE SUMMARY PERTAINING TO THE
APPORTIONMENT OF SPECIAL ASSESSMENTS TO FUND
FIRE PROTECTION SERVICES; AUTHORIZING AND
DIRECTING INITIATION OF THE PROCESS NECESSARY
FOR CITY COUNCIL CONSIDERATION OF THE
IMPOSITION AND COLLECTION OF SPECIAL
ASSESSMENTS TO FUND FIRE PROTECTION SERVICES;
AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BROOKSVILLE,
FLORIDA:

SECTION1. AUTHORITY FOR THIS RESOLUTION. This Resolution is adopted
pursuant to the provisions of Chapter 166, Florida Statutes, the Amended Charter of the City (the
“Charter”), sections 166.021 and 166.041, Florida Statutes and other applicable provisions of law
(collectively, the “Act”).

SECTION 2.  FINDINGS. Itis hereby ascertained, determined and declared that:

(A)  Through execution of the Professional Services Agreement between the City of
Brooksville, Florida (the "City") and Bryant Miller Olive P.A. and related Work Order No. 2012-
1, the City Council of the City engaged Bryant Miller Olive, Real Estate Research Consultants,
and Ennead, LLC ({collectively, the "Assessment Professionals”) to prepare an Executive
Summary describing an apportionment approach pertaining to special assessments for fire
protection services, and such Executive Summary has been presented to, and received and
considered by, the City Council at a regularly scheduled meeting and is hereby accepted.

(B) City Council desires to initiate the process necessary for consideration of the
imposition and collection of such assessments, allocated substantially in accordance with the
method set forth in the Executive Summary, in order to provide assessment revenue for the
City's fire departiment budget commencing with Fiscal Year 2012-13.

SECTION 3. AUTHORITY AND DIRECTION. The City Manager, City Attorney,
Fire Chief and other necessary City officials and employees along with the Assessment
Professionals are authorized and directed to undertake the actions contemplated by Work
Order 2012-1 necessary to initiate the public hearing process necessary for City Council
consideration of a special assessment to fund fire protection services in Fiscal Year 2012-13 in
conformance with the schedule presented. The City Manager and City staff are hereby
authorized and directed to assist in such undertaking and to provide such information and



assistance as may be necessary in order for the City Council to determine to fund at a later date
a net amount not to exceed $600,000, through the imposition of such assessments generally
apportioned in the manner set forth in the Executive Summary.

SECTION 4. ADQPTED in regular session this 21% day of May, 2012, A.D.
CITY OF BROOKSVILLE

BY:

Joseph E. Johnston, I1I, Mayor
ATTEST:

Janice L. Peters, CMC, City Clerk
VOTE OF CITY COUNCIL
Approved as to Form for the Reliance Bernardini
of The City of Brooksville Only: Bradburn _
Burnett
Hohn
Johnston

Thomas S. Hogan, Jr., City Attorney
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ORDINANCE NO. 830

AN ORDINANCE RELATING TO THE PROVISION OF FIRE
PROTECTION SERVICES, FACILITIES, AND PROGRAMS IN THE
CITY OF BROOKSVILLE, FLORIDA; AUTHORIZING THE
IMPOSITION AND COLLECTION OF FIRE SERVICE ASSESSMENTS
AGAINST PROPERTY THROUGHOUT THE CITY; PROVIDING
CERTAIN DEFINITIONS; ESTABLISHING THE PROCEDURES FOR
IMPOSING AND COLLECTING FIRE SERVICE ASSESSMENTS;
PROVIDING THAT FIRE SERVICE ASSESSMENTS CONSTITUTE A
LIEN ON ASSESSED PROPERTY EQUAL IN RANK AND DIGNITY
WITH THE LIENS OF ALL STATE, COUNTY, DISTRICT, OR
MUNICIPAL TAXES AND ASSESSMENTS AND SUPERIOR IN
DIGNITY TO ALL OTHER PRIOR LIENS, MORTGAGES, TITLES, AND
CLAIMS; AUTHORIZING THE ISSUANCE OF OBLIGATIONS
SECURED BY ASSESSMENTS; PROVIDING FOR VARIOUS RIGHTS
AND REMEDIES OF THE HOLDERS OF SUCH OBLIGATIONS;
PROVIDING THAT SUCH OBLIGATIONS WILL NOT CREATE A
GENERAL DEBT OR OBLIGATION OF THE CITY; PROVIDING FOR
SEVERABILITY; REPEALING CITY ORDINANCE NOS. 682 AND 788;
AND PROVIDING AN EFFECTIVE DATE.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF BROOKSVILLE, FLORIDA:

ARTICLEI
INTRODUCTION

SECTION 1.01. DEFINITIONS.  As used in this Ordinance, the following
words and terms shall have the following meanings, unless the context clearly otherwise
requires:

“Annual Assessment Resolution” means the resolution described in Article 11

hereof, establishing the rate at which an Assessment for a specific Fiscal Year will be
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computed; and the adoption of which, after a duly noticed public hearing, shall be the final
proceeding for the imposition of assessments for fire protection services and facilities.

“Assessed Property” means all Tax Parcels of land included in the Fire Service
Assessment Roll that receive a special benefit from the continual availability of fire
protection services and facilities.

“Assessment” or “Fire Service Assessment” means a special assessment imposed
by the Council pursuant to this Ordinance, after a public hearing, to fund the Fire Service
Assessed Cost. The term “Assessment” and the reference to special assessments or non-ad
valorem assessments herein means those assessments which can become a lien against a
homestead as permitted by Article X, Section 4 of the Florida Constitution, as amended.

“Assessment Coordinator” means the City Manager, or such person’s designee,
responsible for coordinating calculation and collection of Assessments as provided herein.

“Assessment Ordinance” or “Ordinance” means this Ordinance.

“Assessment Roll” or “Fire Service Assessment Roll” means the special assessment
roll relating to an Assessment confirmed by the City Council after a public hearing required
in Article IT hereof.

“City” means the City of Brooksville, Florida.

“City Clerk” means the Clerk to the City Council, or such person’s designee.

“City Council” means the governing body of the City of Brooksville, Florida.

“City Manager” means the chief administrative office of the City.
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“Fire Service Assessed Cost” means that portion of the annual budget for any Fiscal
Year representing all or some portion of the cost of maintaining continual readiness to
provide fire protection to Tax Parcels within the City which will be funded through the
imposition of Fire Service Assessments. In the event the City also imposes an impact fee
upon new growth or development for capital improvements related to fire protection, the
Fire Service Assessed Cost shall not include costs attributable to capital improvements
necessitated by new growth or development which were included in the computation of
such impact fee or which are otherwise funded by such impact fee.

“Fiscal Year” means that period commencing October Ist of each year and
continuing through the next succeeding September 30th, or such other period as may be
prescribed by law as the fiscal year for the City.

“Government Property” means property owned by the United States of America or
any agency thereof, a sovereign state or nation, the State of Florida or any agency thereof, a
county, a special district or a municipal corporation.

“Obligations” means bonds or other evidence of indebtedness including but not
limited to, notes, commercial paper, capital leases or any other obligation issued or
incurred to finance fire protection facilities and equipment and secured, in whole or in part,
by proceeds of the Assessments.

“Pledged Revenue” means, as to any series of Obligations, (A) the proceeds of such

Obligations, including investment earnings, (B) proceeds of the Assessments pledged to
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secure the payment of such Obligations, and (C) any other legally available non-ad valorem
revenue pledged, at the City Council's sole option, to secure the payment of such
Obligations, as specified by this Ordinance and any resolution authorizing such
Obligations.

“Property Appraiser” means the Property Appraiser of Hernando County, Florida.

“Tax Collector” means the Tax Collector of Hernando County, Florida.

“Tax Parcel” means a parcel of property to which the Property Appraiser has
assigned a distinct ad valorem property tax identification number.

“Tax Roll” means the real property ad valorem tax assessment roll and data base
maintained by the Property Appraiser for the purpose of the levy and collection of ad
valorem taxes.

“Uniform Assessment Collection Act” means Sections 197.3632 and 197.3635,
Florida Statutes, or any successor statutes authorizing the collection of non-ad valorem
assessments on the same bill as ad valorem taxes, and any applicable regulations
promulgated thereunder.

SECTION 1.02. INTERPRETATION. Unless the context indicates
otherwise, words importing the singular number include the plural number, and vice
versa; the terms “hereof,” “hereby,” “herein,” “hereto,” “hereunder” and similar terms

refer to this Ordinance; and the term “hereafter” means after, and the term “heretofore”
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means before, the effective date of this Ordinance. Words of any gender include the
correlative words of the other genders, unless the sense indicates otherwise.

SECTION 1.03. FINDINGS. It is hereby ascertained, determined, and
declared that:

(A)  Pursuantto Article VIII, Section 2(b) of the Florida Constitution, and Sections
166.021 and 166.041, Florida Statutes, the City Council has all powers of local self-
government to perform municipal functions and render municipal services except when
prohibited by law and such power may be exercised by the enactment of City ordinances.

(B)  The City Council may exercise any governmental, corporate, or proprietary
power for a municipal purpose except when expressly prohibited by law, and the City
Council may legislate on any subject matter on which the Florida Legislature may act,
except those subjects described in (a), (b), (c), and (d) of section 166.021(3), Florida Statutes.
The subject matter of paragraphs (a), (b), (c), and (d) of section 166.021(3), Florida Statutes,
are not relevant to the imposition of assessments related to fire protection services, facilities
Or programs.

(C)  The special benefits to affected lands provided as a result of an Assessment
include by way of example and not limitation, the continual availability and use of fire
protection services to each tax parcel within the City, protection of public safety, stable or
decreasing insurance costs, a potential increase in value to property, and an assured level of

service to landowners and tenants.
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(D)  The constant and continued preparedness to provide fire protection services,
facilities and programs possess a logical relationship to the value, use and enjoyment of real
property by: (1) protecting the value of the improvements and structures through the
continual availability of fire control and provision of fire protection and associated rescue
services; (2) protecting the life and safety of intended occupants in the use and enjoyment
of real property; (3) lowering the cost of fire insurance by the presence of a professional and
comprehensive fire protection and associated rescue program within the City; (4) providing
protection for uninsured or underinsured property and property owners; and (5)
containing the spread of fire incidents, sometimes occurring on vacant or undeveloped
property, with the potential to spread and endanger the structures and occupants of nearby
improved property, thereby limiting liability.

(E)  The combined fire control and associated basic life support emergency
medical services of the City under its existing consolidated fire protection program
enhances and strengthens the relationship of such services to the value, use and enjoyment
of the parcels of property within the City.

(F)  The Assessment imposed pursuant to this Ordinance is imposed by the City
Council, not the Property Appraiser or Tax Collector. Any activity of the Property
Appraiser or Tax Collector under the provisions of this Ordinance shall be construed as
ministerial.

(G)  Theannual Assessments to be imposed pursuant to this Ordinance are special
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assessments and may also constitute and be described as non-ad valorem assessments
within the meaning and intent of the Uniform Assessment Collection Act.

(H)  The purpose of this Ordinance is to: (1) provide procedures and standards for
the imposition of city-wide Assessments under the home rule powers of a municipality to
impose special assessments, (2) authorize a procedure for the funding of fire protection
services, facilities, or programs providing special benefits to property within the City, and
(3) establish a significant tax equity tool which can be used to reduce a dependence on
property taxes alone as a source of funding for fire protection services, facilities and
programs, reduce demand on other legally available funds, allow for local policy discretion
as difficult overall budget choices are made by the City Council each year, and give the
community a more equitable, balanced, sustainable and dedicated means of funding
essential fire protection related services and capital improvements.

[Remainder of page intentionaily left blank.]
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ARTICLEII
ANNUAL FIRE SERVICE ASSESSMENTS

SECTION 2.01. GENERAL AUTHORITY.

(A)  The City Council is hereby authorized to impose an annual Assessment to
fund all or any portion of the Fire Service Assessed Cost upon benefitted property at a rate
of assessment based on the special benefit accruing to such property from the City's
provision of fire protection services, facilities, or programs. For purposes of this Ordinance,
references to ‘benefit’, ‘special benefit’, ‘benefited property” or the like also include the
relief of a burden to continually stand in readiness created by real property as well as
improvements thereon. All Assessments shall be imposed in conformity with the
procedures set forth in this Article II.

(B)  Theamount of the annual Assessment imposed each Fiscal Year against each
parcel of Assessed Property shall be determined pursuant to an apportionment
methodology based upon a fair and reasonable apportionment of the Fire Service Assessed
Cost among properties on a basis reasonably related to the special benefit provided by the
availability of fire protection services, facilities, or programs funded with Assessment
proceeds. The amount of the annual Assessment imposed each Fiscal Year shall include
administration and collection costs associated with the annual Assessment. In the event the
Assessments are collected pursuant to the Uniform Assessment Collection Act, the amount

of the annual Assessment will also include fees imposed by the Property Appraiser and Tax
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Collector and will be adjusted as necessary to account for any statutory discounts which are
necessitated when employing the efficiencies of collecting the Assessments annually on the
same bill as property taxes. Nothing contained in this Ordinance shall be construed to
require the imposition of Assessments against Government Property.

SECTION 2.02. PROCEEDINGS.  The proceedings for the imposition of an
Assessment shall include a public hearing noticed in the manner set forth in Section 2.04
hereof, and the adoption at or anytime thereafter of an Annual Assessment Resolution
which shall (A} contain a brief and general description of the fire protection services,
facilities or programs to be provided or made available, (B) describe the method or
methods of apportioning the Fire Service Assessed Cost among affected Tax Parcels, (C)
describe the Tax Parcels, if any, to be exempted from the Fire Service Assessment for legal
or public policy purposes, (D) identify the rate or rates of assessment and approve and
adopt the annual Assessment Roll, consistent with the requirements of Section 2.03 hereof,
and (E) determine the method of collecting the Fire Service Assessment.

SECTION 2.03. ASSESSMENT ROLL.

(A)  The Assessment Coordinator shall prepare, or direct the preparation of, the
Assessment Roll, which shall contain the following:

(1) A summary description of all Assessed Property by Tax Parcel
conforming to the description contained on the Tax Roll.

(2)  The name of the owner of the Assessed Property.
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(3)  The extension or application of the rates of the proposed Assessment
to be imposed against each such Tax Parcel of Assessed Property.

(B)  The Assessment Roll shall be retained by the Assessment Coordinator and
shall be open to public inspection. The foregoing shall not be construed to require that the
Assessment Roll be in printed form if the amount of the Assessment for each Tax Parcel of
property can be determined by use of the internet, a computer terminal available to the
public or similar technology available to the public.

SECTION 2.04. NOTICE. At least twenty (20) days prior to the public
hearing, the City shall notice the public hearing by publication in a newspaper generally
circulated within the boundaries of the City. The notice shall provide the date, time and
place of the hearing. The notice shall contain a general statement that the City Council will
consider a special assessment throughout the City on the various parcels of property within
the City to fund all or a portion of the cost to continually be available and stand ready to
provide fire protection services, facilities and programs, the proposed rates or explanation
of the schedule of Assessments and include general information pertaining to the proposed
apportionment methodology, the method of collection and a statement that all affected
property owners have a right to appear at the public hearing and the right to file written
objections within twenty (20) days of the publication of the notice. The notice shall direct
all interested persons to the Assessment Roll and information concerning the amount of the

proposed Assessment applicable to each parcel of property; provided, however, that such

10
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Assessment Roll need not be in printed form if the amount of the Assessment for each
parcel of property can be determined by use of the internet, a computer terminal available
to the public, or similar technology available to the public.

SECTION 2.05. ANNUAL ASSESSMENT RESOLUTION. At the time
named in such notice, or to which an adjournment or continuance may be taken by the City
Council, the City Council shall receive any written comments or objections of interested
persons and may then, or at any subsequent meeting of the City Council, adopt the Annual
Assessment Resolution which shall (A) establish the rate or rates of assessment to be
imposed in the designated Fiscal Year; (B) approve and adopt the Assessment Roll, with
such amendments and directions as it deems just and right; and (C) provide direction as to
the method of collection. All parcels assessed shall derive a special benefit from the fire
protection services, facilities, or programs to be provided or constructed and the
Assessment shall be fairly and reasonably apportioned between the properties that receive
the special benefit. All objections to the Annual Assessment Resolution shall be made in
writing, and filed with the Assessment Coordinator at or before the time or adjourned time
of such hearing. The Annual Assessment Resolution as confirmed shall constitute the final
action necessary annually to impose or re-impose Assessments hereunder.

SECTION 2.06. EFFECT OF ANNUAL ASSESSMENT RESOLUTION.
The Assessments for the initial Fiscal Year and each subsequent Fiscal Year shall be

established upon adoption and confirmation of the Annual Assessment Resolution. The

11
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adoption and confirmation of the Annual Assessment Resolution shall be the final
adjudication of the issues presented (including, but not limited to, the method of
apportionment and assessment, the rate or rates of assessment, the Assessment Roll, and
the levy and lien of the Assessments), unless proper steps shall be initiated in a court of
competent jurisdiction to secure relief within twenty (20) days from the date of the City
Council action adopting and confirming on the Annual Assessment Resolution. The initial
Assessment Roll, as approved by the Annual Assessment Resolution, shall be delivered for
collection using the traditional direct billing method of collection described in Section 3.02
hereof to collect the Assessments, or such other method as the City Council by resolution
shall designate.

SECTION 2.07. ADOPTION OF SUBSEQUENT ANNUAL ASSESSMENT
RESOLUTIONS. The City Council may adopt subsequent Annual Assessment
Resolutions as a part of and during its budget adoption process for each Fiscal Year
following the initial Fiscal Year for which an Assessment is imposed hereunder. The
Annual Assessment Resolution shall approve the Assessment Roll for the upcoming Fiscal
Year. The Assessment Roll may be prepared in accordance with the methods of
apportionment set forth in the prior Assessment Resolution but may include modifications
as a matter of policy as to what, if any, portion or portions of the City’s budget is paid for
from legally available funds other than Assessment revenues. Failure to adopt an Annual

Assessment Resolution during the budget adoption process may be cured at any time.
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SECTION 2.08. ALTERNATIVE USE OF UNIFORM ASSESSMENT
COLLECTION ACT.

(A)  The City may determine to use the uniform method of collection provided for
in the Uniform Assessment Collection Act; provided, however that all of the extraordinary
procedures required by the Uniform Assessment Collection Act can be and are timely
complied with.

(B)  In the event the uniform method of collection provided for in the Uniform
Assessment Collection Act is determined to be used, the Assessment Coordinator shall
publish notice which shall conform to the requirements set forth in the Uniform
Assessment Collection Act and, in addition to the requirements set forth in this Ordinance,
the Assessment Coordinator shall provide notice of the proposed Assessment by first class
mail to the owner of each parcel of property subject to the Assessment which shall conform
to the requirements set forth in the Uniform Assessment Collection Act. Such mailed notice
may be provided by including the Assessment in the Property Appraiser’s notice of
proposed property taxes and proposed or adopted non-ad valorem assessments under s.
200.069, Florida Statutes, or its successor in function. The Assessment Coordinator may
provide proof of such notice by affidavit. Failure of the owner to receive notice due to
mistake or inadvertence shall nevertheless not affect the validity of the Assessment Roll nor
release or discharge any obligation for payment of an Assessment imposed by the City

Council pursuant to this Ordinance.
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(C)  TheCity Council may also establish by resolution or directive such reasonable
procedures or directions to confirm and comply with the Uniform Assessment Collection
Act as may be practicable and necessary.

(D)  Nothing herein shall preclude the City Council from establishing by
resolution a maximum rate of assessment provided that notice of such maximum
assessment rate is provided pursuant to the Uniform Assessment Collection Act. In the
event that the uniform method of collection provided for in the Uniform Assessment
Collection Act is used and (1) the proposed Assessment for any Fiscal Year exceeds the
maximum rate of assessment adopted by the City Council and included in notice
previously provided to the owners of Assessed Property pursuant to the Uniform
Assessment Collection Act, (2) the method of apportionment is changed or the purpose for
which the Assessment is imposed is substantially changed from that represented by notice
previously provided to the owners of Assessed Property pursuant to the Uniform
Assessment Collection Act, (3) Assessed Property is reclassified in a manner which results
in an increased Assessment from that represented by notice previously provided to the
owners of Assessed Property pursuant to the Uniform Assessment Collection Act, or (4) an
Assessment Roll contains Assessed Property that was not included on the Assessment Roll
approved for the prior Fiscal Year, notice and opportunity to be heard shall be provided to
the owners of such Assessed Property. Such notice shall substantially conform to the notice

requirements set forth in the Uniform Assessment Collection Act and inform the owner of
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the time, date and place for adoption of the Annual Assessment Resolution. The failure of
the owner to receive such notice due to mistake or inadvertence shall not affect the validity
of the Assessment Roll nor release or discharge any obligation for payment of an
Assessment imposed by the City Council pursuant to this Ordinance.

(E)  The Assessment Roll, as approved by the Annual Assessment Resolution,
shall be certified and delivered to the Tax Collector as required by the Uniform Assessment
Collection Act.

SECTION 2.09. LIEN OF FIRE SERVICE ASSESSMENTS. Upon the
adoption of the Assessment Roll, all Assessments shall constitute a lien against such
property equal in rank and dignity with the liens of all state, county, district, or municipal
taxes and special assessments. Except as otherwise provided by law, until paid such lien
shall be superior in dignity to all other prior liens, mortgages, titles, and claims. The lien
for an Assessment shall be deemed perfected upon adoption by the City Council of the
Annual Assessment Resolution. The lien for an Assessment collected under the Uniform
Assessment Collection Method shall attach to the property included on the Assessment
Roll as of the prior January 1, the lien date for ad valorem taxes imposed under the Tax
Roll. The lien for an Assessment collected under the traditional method of collection
provided in Section 3.02 hereof shall be deemed perfected upon adoption and confirmation
by the City Council of the Annual Assessment Resolution, after a public hearing, and shall

attach to the property on such date of each such Annual Assessment Resolution.
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SECTION 2.10. REVISIONS TO FIRE SERVICE ASSESSMENTS.  Ifany
Assessment made under the provisions of this Ordinance is either in whole or in part
annulled, vacated, or set aside by the judgment of any court, or if the City Council is
satisfied that any such Assessment is so irregular or defective that the same cannot be
enforced or collected, or if the City Council has omitted any property on the Assessment
Roll which property should have been so included, the City Council may take all necessary
steps to impose a new Assessment against any property benefited by the Fire Service
Assessed Costs, following as nearly as may be practicable, the provisions of this Ordinance
and in case such second Assessment is annulled, vacated, or setaside, the City Council may
obtain and impose other Assessments until a valid Assessment is imposed.

SECTION 2.11. PROCEDURAL IRREGULARITIES. Any informality or
irregularity in the proceedings in connection with the levy of any Assessment under the
provisions of this Ordinance shall not affect the validity of the same after the approval
thereof, and any Assessment as finally approved shall be competent and sufficient evidence
that such Assessment was duly levied, that the Assessment was duly made and adopted,
and that all other proceedings adequate to such Assessment were duly had, taken, and
performed as required by this Ordinance; and no variance from the directions hereunder
shall be held material unless it be clearly shown that the party objecting was materially

injured thereby. Notwithstanding the provisions of this Section, any party objecting to an
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Assessment imposed pursuant to this Ordinance must file an objection with a court of
competent jurisdiction within the time periods prescribed herein.

SECTION 2.12. CORRECTION OF ERRORS AND OMISSIONS.

(A)  No act of error or omission on the part of the Property Appraiser, Tax
Collector, Assessment Coordinator, City Council, or their deputies, employees, or agents
shall operate to release or discharge any obligation for payment of an Assessmentimposed
by the City Council under the provision of this Ordinance.

(B)  When it shall appear that any Assessment should have been imposed under
this Ordinance against a parcel of property specially benefited by the provision of fire
protection services, facilities, or programs, but that such property was omitted from the
Assessment Roll, the City Council may, upon provision of notice to the owner by first class
mail, impose the applicable Assessment for the Fiscal Year in which such error is
discovered, in addition to the applicable Assessment due for the prior two Fiscal Years.
Such total Assessment shall become delinquent if not fully paid upon the expiration of sixty
(60) days from the date of the adoption of said resolution. The Assessment so imposed
shall constitute a lien against such property equal in rank and dignity with the liens of all
state, county, district, or municipal taxes and special assessments, and superior in rank and
dignity to all other prior liens, mortgages, titles and claims in and to or against the real

property involved and may be collected as provided in Article IIT hereof.
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(C)  The Assessment Coordinator shall have the authority at any time, upon his or
her own initiative or in response to a timely filed petition from the owner of any property
subject to an Assessment, based upon presentation of competent and substantial evidence,
to correct any error in annually applying the Assessment apportionment method to any
particular parcel of property not otherwise requiring the provision of mailed notice
pursuant to this Ordinance or the Uniform Assessment Collection Act. Additionally,
because the size and nature of the Tax Roll may yield anomalies, the Assessment
Coordinator is authorized to apply sound public administration judgment and delete or
remove individual Tax Parcels from the Assessment Roll that due to specific circumstances
do not receive a special benefit, are not developable (e.g. subsurface rights, submerged,
slivers, right-of-way, common elements) or are reasonably determined to be inappropriate,
infeasible or impracticable to assess, and do not merit the expenditure of public funds and
resources to impose or collect such Assessments. Unless the Assessment Coordinator
determines that a Tax Parcel does benefit, for any Tax Parcel with a just or market value of
less than $1,000 (as determined solely by the Property Appraiser), such value may be used
as a prima facie determination that the Tax Parcel need not be included on the Assessment
Roll. Any such corrections shall be considered valid ab initio and shall in no way affect the
enforcement of the Assessment imposed under the provisions of this Ordinance. All

requests from affected property owners for any such changes, modifications or corrections
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shall be referred to, and processed by, the Assessment Coordinator and not the Property
Appraiser or Tax Collector.

(D)  After the Assessment Roll has been delivered to the Tax Collector in
accordance with the Uniform Assessment Collection Act, any changes, modifications, or
corrections thereto shall be made in accordance with the procedures applicable to
correcting errors and insolvencies on the Tax Roll upon timely written request and
direction of the Assessment Coordinator.

SECTION 2.13. INTERIM ASSESSMENTS.

(A)  Aninterim Assessment shall be imposed against all property for which a
Certificate of Occupancy is issued after adoption and confirmation of the Annual
Assessment Resolution. The amount of the interim Assessment shall be calculated upon a
monthly rate, which shall be one-twelfth of the annual rate for such property computed in
accordance with the Annual Assessment Resolution for the Fiscal Year in which the
Certificate of Occupancy is issued. Such monthly rate shall be imposed for each full
calendar month remaining in the Fiscal Year. In addition to the monthly rate, the interim
Assessment shall also include an estimate of the subsequent year’s Assessment. No
Certificate of Occupancy shall be issued until full payment of the interim Assessment is
received by the City. Issuance of the Certificate of Occupancy by mistake or inadvertence,
and without the payment in full of the interim Assessment, shall not relieve the owner of

such property of the obligation of full payment. For the purpose of this provision, such
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interim Assessment shall be deemed due and payable on the date the Certificate of
Occupancy was issued and shall constitute a lien against such property as of that date. Said
lien shall be equal in rank and dignity with the liens of all State, county, district or
municipal taxes and special assessments, and superior in rank and dignity to all other liens,
encumbrances, titles and claims in and to or against the real property involved.

(B)  Exclusive of property for which an interim Assessment was paid pursuant to
subsection (A) hereof, an interim Assessment shall also be imposed against any property
which for any reason was omitted from the Fire Service Assessment Roll or was not listed
on the Tax Roll as an individual Tax Parcel as of the effective date of the Assessment Roll
approved by the Annual Assessment Resolution for any upcoming Fiscal Year. For the
purpose of this provision, such interim Assessment shall be deemed due and payable and
shall constitute a lien against such property for which it isimposed. Said lien shall be equal
in rank and dignity with the liens of all State, county, district or municipal taxes and special
assessments, and superior in rank and dignity to all other liens, encumbrances, titles and
claims in and to or against the real property involved.

SECTION 2.14. ADMINISTRATIVE HARDSHIP DEFERMENT.

(A)  Annually upon application of the Owner of a Tax Parcel subject to the
Assessments contemplated herein, the Assessment Coordinator may grant a hardship
deferment, in which case the Tax Parcel in question will receive a deferral. The owner shall

be required to execute a binding agreement encumbering the Tax Parcel and otherwise
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assure the City that payment in full of the Assessment and any recording cost, plus interest
atan estimated cost of City funds compounded annually, shall be due over a period of time
or upon sale or transfer of the property. Such agreement or a memorandum thereof shall
be recorded in the Official Records of Hernando County, Florida. Dependent upon the
volume or demand for such deferment, the City Council may determine to release such
deferments in the future. However, all funding for such hardship deferment, or the
consequences of the deferment or any future release, shall be from legally available funds
other than direct proceeds of other Assessments. The Assessment Coordinator is
authorized to use sound public administration judgment in applying this authority and
considering such applications.

(B)  This provision serves to promote a public purpose and the general welfare,

morals and contentment of the inhabitants and residents of the City.

[Remainder of page intentionally left blank.]
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ARTICLE III
COLLECTION OF FIRE SERVICE ASSESSMENTS

SECTION 3.01. COLLECTION.

(A)  The process of collection is driven by many equitable, practical and economic
factors. The traditional direct billing method is initially far less expensive and provides fair
and adequate notice and opportunity to be heard through publication in a newspaper of
general circulation, The uniform method of collection additionally provides extraordinary
notice by individual mailing, but such notice is many times more expensive than published
notice. The individually mailed notice required by the Uniform Assessment Collection Act
is extraordinary and unique to collection of an Assessment occurring along with and
included on the same bill as for ad valorem taxes.

(B)  Unless otherwise directed by the City Council, the Assessments shall be
collected pursuant to the traditional direct billing method provided in Section 3.02 hereof.
Any hearing or notice required by this Ordinance may be combined with any other hearing
or notice required by this Ordinance or the Uniform Assessment Collection Act.

SECTION 3.02. TRADITIONAL METHOD OF COLLECTION.  TheCity
may elect to collect the Assessments by any other method which is authorized by law or
provided by this Section as follows:

(A)  The City shall provide Assessment bills by first class mail to the owner of

cach affected parcel of property, other than Government Property. The bill or
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accompanying explanatory material shall include (1) a brief explanation of the Assessment,
(2) a description of the unit of measurement or method used to determine the amount of
the Assessment, (3) the number of units contained within the Tax Parcel, (4) the rate or
rates applied to the units of measurement or method and the total amount of the
Assessment imposed against the Tax Parcel for the appropriate period, (5) the location at
which payment will be accepted, (6) the date on which the Assessment is due, and (7) a
statement that the Assessment constitutes a lien against Assessed Property equal in rank
and dignity with the liens of all state, county, district or municipal taxes and other non-ad
valorem assessments.

(BY A general notice of the lien resulting from imposition of the Assessments
throughout the City may be recorded in the Official Records of the County. Nothing herein
shall be construed to require that individual liens or releases be filed in the Official Records.

(C)  The City shall have the right to appoint or retain an agent to foreclose and
collect all delinquent Assessments in the manner provided by law.

(D)  An Assessment shall become delinquent if it is not paid within thirty (30}
days from the date any installment is due. The City or its agent shall notify any property
owner whois delinquent in payment of his or her Assessment within ninety (90) days from
the date such assessment was due, Such notice shall state in effect that the City or its agent
may either (1) initiate a foreclosure action or suit in equity and cause the foreclosure of such

property subject to a delinquent Assessment in a method now or hereafter provided by law
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for foreclosure of mortgages on real property; or (2) cause an amount equivalent to the
delinquent Assessment, not previously subject to collection using the uniform method
under the Uniform Assessment Collection Act, to be collected on the tax bill for a
subsequent year.

(E)  All costs, fees and expenses, including reasonable attorney fees and title
search expenses, related to any foreclosure action as described herein shall be included in
any judgment or decree rendered therein. At the sale pursuant to decree in any such
action, the City may be the purchaser to the same extent as an individual person or
corporation. The City may join in one foreclosure action the collection of Assessments
against any or all property assessed in accordance with the provisions hereof. All
delinquent owners whose property is foreclosed shall be liable for an apportioned amount
of reasonable costs and expenses incurred by the City and its agents, including reasonable
attorney fees, in collection of such delinquent Assessments and any other costs incurred by
the City as a result of such delinquent Assessments and the same shall be collectible as a
part of or in addition to, the costs of the action.

(F)  In lieu of foreclosure, any delinquent Assessment and the costs, fees and
expenses otherwise reasonably attributable thereto, may be collected subsequently
pursuant to the Uniform Assessment Collection Act; provided however, that (1) notice is
provided to the owner in the manner required by the Uniform Assessment Collection Act

and this Ordinance, and (2) any existing lien of record on the affected parcel for the
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delinquent Assessment is supplanted by the lien resulting from certification of the
Assessment Roll, as applicable, to the Tax Collector.

(G)  Any City Council action required in the collection of Assessments may be by
resolution.

SECTION 3.03. UNIFORM METHOD OF COLLECTION.

(A)  Inlieu of utilizing any other method of collection available to the City, the
City may elect to collect Assessments using the uniform method pursuant to the Uniform
Assessment Collection Act; and, for any specific parcel of benefitted property may include
an amount equivalent to the payment delinquency, delinquency fees and expenses and
recording costs for a prior year's assessment for a comparable service, facility, or program
provided, (1) the collection method used in connection with the prior year's assessment did
not employ the use of the uniform method of collection authorized by the Uniform
Assessment Collection Act, (2) notice is provided to the owner, and (3) any lien on the
affected parcel for the prior year's assessment is supplanted and transferred to such
Assessment upon certification of a non-ad valorem roll to the Tax Collector by the City.

(By  If the City Council determines the Assessments are to be collected on the
same bill as for ad valorem taxes, then the Assessment coordinator shall comply and

conform to the extraordinary requirements of the Uniform Assessment Collection Act.
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SECTION 3.04. GOVERNMENT PROPERTY.

(A}  Tothe extent permitted by law, the City reserves the right to impose a charge
or fee comparable in amount to Assessments on Governmental Property. As used in this
section, the context of the term ‘Assessment’ shall refer to such a charge or fee. If
Assessments are imposed against Government Property, the City shall provide Assessment
bills by first class mail to the owner or agent of each affected parcel of Government
Property. The bill or accompanying explanatory material shall include (1) a brief
explanation of the Assessment, (2) a description of the unit of measurement used to
determine the amount of the Assessment, (3) the number of units contained within the Tax
Parcel, (4) the rate or rates applicable to the units of measurement or method and the total
amount of the Assessment imposed against the Tax Parcel for the appropriate period, (5)
the location at which payment will be accepted, and (6) the date on which the Assessment
is due.

(B)  Assessmentsimposed against Government Property shall be due on the same
date as all other Assessments and, if applicable, shall be subject to the same discounts for
early payment.

(C}  An Assessment shall become delinquent if it is not paid within thirty (30)
days from the date any installment is due. The City shall notify the owner of any

Government Property that is delinquent in payment of its Assessment within ninety (90)
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days from the date such assessment was due. Such notice shall state that the City will
initiate a mandamus or other appropriate judicial action to compel payment.

(D) All costs, fees and expenses, including reasonable attorney fees and title
search expenses, related to any mandamus or other action as described herein shall be
included in any judgment or decree rendered therein. All delinquent owners of
Government Property against which a mandamus or other appropriate action is filed shall
be liable for an apportioned amount of reasonable costs and expenses incurred by the City,
including reasonable attorney fees, in collection of such delinquent Assessments and any
other costs incurred by the City as a result of such delinquent Assessments and the same
shall be collectible as a part of or in addition to, the costs of the action.

(E}  As an alternative to the foregoing, an Assessment imposed against
Government Property may be collected as a surcharge on a utility bill provided to such
Government Property in twelve installments with a remedy of a mandamus action in the
event of non-payment. The City Council may also contract for such billing services with

any utility not otherwise owned by the City.

[Remainder of page intentionally left blank.]
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ARTICLE 1V
ISSUANCE OF OBLIGATIONS

SECTION 4.01. GENERAL AUTHORITY.

(A}  The City Council shall have the power and is hereby authorized to provide by
ordinance or resolution, at one time or from time to time in series, for the issuance of
Obligations to fund fire protection facilities and equipment and any amounts to be paid or
accrued in connection with issuance of such Obligations including but not limited to
capitalized interest, transaction costs and reserve account deposits.

(B)  The principal of and interest on each series of Obligations shall be payable
from Pledged Revenue. The City Council may agree, by ordinance or resolution, to budget
and appropriate funds to make up any deficiency in the reserve account established for the
Obligations or in the payment of the Obligations, from other non-ad valorem revenue
sources. The City Council may also provide, by ordinance or resolution, for a pledge of or
lien upon proceeds of such non-ad valorem revenue sources for the benefit of the holders of
the Obligations. Any such ordinance or resolution shall determine the nature and extent of
any pledge of or lien upon proceeds of such non-ad valorem revenue sources.

SECTION 4.02. TERMS OF THE OBLIGATIONS. The Obligations shall
be dated, shall bear interest at such rate or rates, shall mature at such times as may be
determined by ordinance or resolution of the City Council, and may be made redeemable

before maturity, at the option of the City, at such price or prices and under such terms and
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conditions, all as may be fixed by the City Council. Said Obligations shall mature not later
than forty (40) years after their issuance. The City Council shall determine by ordinance or
resolution the form of the Obligations, the manner of executing such Obligations, and shall
fix the denominations of such Obligations, the place or places of payment of the principal
and interest, which may be at any bank or trust company within or outside of the State of
Florida, and such other terms and provisions of the Obligations as it deems appropriate.
The Obligations may be sold at public or private sale for such price or prices as the City
Council shall determine by ordinance or resolution. The Obligations may be delivered to
any contractor to pay for the provision of fire protection facilities and equipment or may be
sold in such manner and for such price as the City Council may determine by ordinance or
resolution to be for the best interests of the City.

SECTION 4.03. VARIABLE RATE OBLIGATIONS. At the option of the
City Council, Obligations may bear interest at a variable rate.

SECTION 4.04. TEMPORARY OBLIGATIONS. Prior to the preparation
of definitive Obligations of any series, the City Council may, under like restrictions, issue
interim receipts, interim certificates, or temporary Obligations, exchangeable for definitive
Obligations when such Obligations have been executed and are available for delivery. The
City Council may also provide for the replacement of any Obligations which shall become

mutilated, destroyed or lost. Obligations may be issued without any other proceedings or
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the happening of any other conditions or things other than those proceedings, conditions or
things which are specifically required by this Ordinance.

SECTION 4.05. ANTICIPATION NOTES. In anticipation of the sale of
Obligations, the City Council may, by ordinance or resolution, issue notes and may renew
the same from time to time. Such notes may be paid from the proceeds of the Obligations,
the proceeds of the Assessments, the proceeds of the notes and such other legally available
moneys as the City Council deems appropriate by ordinance or resolution. Said notes shall
mature within five (5) years of their issuance and shall bear interest at a rate not exceeding
the maximum rate provided by law. The City Council may issue Obligations or renewal
notes to repay the notes. The notes shall be issued in the same manner as the Obligations.

SECTION 4.06. TAXING POWER NOT PLEDGED. Obligations issued
under the provisions of this Ordinance shall not be deemed to constitute a general
obligation or pledge of the full faith and credit of the City within the meaning of the
Constitution of the State of Florida, but such Obligations shall be payable only from
Pledged Revenue and, if applicable, proceeds of the Assessments, in the manner provided
herein and by the ordinance or resolution authorizing the Obligations. The issuance of
Obligations under the provisions of this Ordinance shall not directly or indirectly obligate
the City to levy or to pledge any form of ad valorem taxation whatsoever. No holder of
any such Obligations shall ever have the right to compel any exercise of the ad valorem

taxing power on the part of the City to pay any such Obligations or the interest thereon or

30



City of Brooksville
Fire Service Assessment Qrdinance

to enforce payment of such Obligations or the interest thereon against any property of the
City, nor shall such Obligations constitute a charge, lien or encumbrance, legal or equitable,
upon any property of the City, except the Pledged Revenue.

SECTION 4.07. TRUST FUNDS. The Pledged Revenue received pursuant
to the authority of this Ordinance shall be deemed to be trust funds, to be held and applied
solely as provided in this Ordinance and in the ordinance or resolution authorizing
issuance of the Obligations. Such Pledged Revenue may be invested by the City, or its
designee, in the manner provided by the ordinance or resolution authorizing issuance of
the Obligations. The Pledged Revenue upon receipt thereof by the City shall be subject to
the lien and pledge of the holders of any Obligations or any entity other than the City
providing credit enhancement on the Obligations.

SECTION 4.08. REMEDIES OF HOLDERS. Any holder of Obligations,
except to the extent the rights herein given may be restricted by the ordinance or resolution
authorizing issuance of the Obligations, may, whether at law or in equity, by suit, action,
mandamus or other proceedings, protect and enforce any and all rights under the laws of
the state or granted hereunder or under such ordinance or resolution, and may enforce and
compel the performance of all duties required by this part, or by such ordinance or
resolution, to be performed by the City.

SECTION 4.09. REFUNDING OBLIGATIONS. The City may, by

ordinance or resolution of the City Council, issue Obligations to refund any Obligations
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issued pursuant to this Ordinance, or any other obligations of the City issued to finance fire
protection facilities and equipment, and provide for the rights of the holders hereof. Such
refunding Obligations may be issued in an amount sufficient to provide for the payment of
the principal of, redemption premium, if any, and interest on the outstanding Obligations
to be refunded. If the issuance of such refunding Obligations results in an annual
Assessment that exceeds the estimated maximum annual Assessments set forth in an
Annual Assessment Resolution or other resolution, the City Council shall provide notice to
the affected property owners and conduct a public hearing in the manner required by this

Ordinance.

[Remainder of page intentionally left blank.]
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ARTICLEV
GENERAL PROVISIONS

SECTION 5.01. APPLICABILITY This Ordinance and the City's authority
to impose assessments pursuant hereto shall be applicable throughout the City.

SECTION 5.02. SEVERABILITY. The provisions of this Ordinance are
severable; and if any section, subsection, sentence, clause or provision is held invalid by
any court of competent jurisdiction, the remaining provisions of this Ordinance shall not be
affected thereby.

SECTION 5.03. ALTERNATIVE METHOD. This Ordinance shall be
deemed to provide an additional and alternative method for the doing of the things
authorized hereby and shall be regarded as supplemental and additional to powers
conferred by other laws, and shall not be regarded as in derogation of any powers now
existing or which may hereafter come into existence. This Ordinance, being necessary for
the welfare of the inhabitants of the City, shall be liberally construed to effect the purposes
hereof.

SECTION 5.04. REPEALER.  City Ordinance Nos. 682 and 788 are hereby
repealed. All ordinances, resolution or parts thereof in conflict herewith are hereby

repealed to the extent of such conflict.
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SECTION 5.05. EFFECTIVE DATE. This Ordinance shall be in force and

take effect immediately upon its passage and adoption by the City Council.

CITY COUNCIL OF
THE CITY OF BROOKSVILLE, FLORIDA

(SEAL)

By: s/loseph E. Johnston, IIT
Joseph E. Johnson, III, Mayor

ATTEST:

sflanice L. Peters
Janice L. Peters, CMC, City Clerk

PASSED on First Reading June 4, 2012
NOTICE Published on June 8 2012
Passed on Second and Final Reading __ July 2, 2012

Approved as to form for the Reliance VOTE OF CITY COUNCIL
of The City of Brooksville Only:

Bernardini NAY

s/Robert B. Battista Bradburn  AYE
Thomas S. Hogan, Jr., City Attorney Burnett AYE
Hohn AYE

Johnston AYE
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RESOLUTION NO. 2012-05

A RESOLUTION OF THE CITY COUNCIL OF
BROOKSVILLE, FLORIDA, RELATING TO THE
AVAILABILITY AND FUNDING OF FIRE PROTECTION
AND RELATED ESSENTIAL SERVICES WITHIN THE
CITY; PROVIDING FOR THE IMPOSITION OF SPECIAL
ASSESSMENTS WITHIN THE CITY TO FUND, IN PART,
THE SERVICES, FACILITIES AND PROGRAMS
ASSOCIATED WITH THE CONTINUAL READINESS TO
PROVIDE FIRE PROTECTION; IDENTIFYING BENEFITS,
BURDENS AND COSTS TO BE ASSESSED;
ESTABLISHING THE METHOD OF APPORTIONING
BENEFITS, BURDENS AND COSTS AMONG SPECIALLY
BENEFITED PROPERTY; ADOPTING AN ASSESSMENT
ROLL; PROVIDING THE METHOD OF COLLECTION;
PROVIDING FOR ASSOCIATED POLICY DIRECTION;
AND PROVIDING AN EFFECTIVE DATE.

BEIT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BROOKSVILLE,
FLORIDA, AS FOLLOWS:

ARTICLEI
INTRODUCTION

SECTION 1.01. AUTHORITY. This Resolution of the City of Brooksville,
Florida is adopted pursuant to Ordinance No. 830 (the “ Assessment Ordinance”), Sections
166.021 and 166.041, Florida Statutes, and other applicable provisions of law.

SECTION 1.02. DEFINITIONS. This Resolution constitutes the Annual
Assessment Resolution as defined in the Assessment Ordinance. All capitalized words and
terms not otherwise defined herein shall have the meaning set forth in the Assessment

Ordinance, unless the context hereof otherwise requires.
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SECTION 1.03. INTERPRETATION. Unl_ess the context indicates
otherwise, words impotrting the singular number include the plural number, and vice
versa; the terms “hereof,” “hereby,” “herein,” “hereto,” “hereunder” and similar terms
refer to this Resolution; and the term “hereafter” means after, and the term “heretofore”
means before, the effective date of this Resolution. Words of any gender include the
correlative words of the other gender, unless the sense indicates otherwise.

SECTION 1.04. FINDINGS. It is hereby ascertained, determined and
declared as follows:

(A) Theconstant and continued preparedness to provide fire protection services,
facilities and programs possesses a logical relationship to the use and enjoyment of real
property by: (1) protecting the value of the improvements and structures through the
continual availability of fire control and provision of fire protection and associated rescue
services; (2) protecting the life and safety of intended occupants in the use and enjoyment
of real property; (3) lowering the cost of fire insurance by the presence of a professional and
comprehensive fire protection and associated rescue program within the City; (4) providing
protection for uninsured or underinsured property and property owners; and (5)
containing the spread of fire incidents, sometimes occurring on vacant or undeveloped
property, with the potential to spread and endanger the structures and occupants of nearby

improved property, thereby limiting liability.
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(B)  The sharing of benefits, burdens and costs for fire protection services and
facilities based upon the relative value of improvements for each Tax Parcel in the City as
compared to the value of improvements for all Tax Parcels in the City could conceivably
serve alone as a fair and reasonable means to apportion entirely the Fire Service Assessed
Cost. Such approach substantially removes the underlying land values from consideration
and reasonably focuses upon the built environment on the land protected by fire services,
facilities and programs. This is a direct and logically related means to share benefits,
burdens and costs of fire protection services, facilities and programs.

(C) Itisalso clear that the relative improvement value of improvements to land
may be utilized as one factor among others considered in a given formula or calculus since
the resulting Assessments are formed from a reasoned or logical base against which the
special benefits, burdens and costs may be multiplied or determined.

(D)  Apportionment on the basis of relative improvement value (as determined by
data derived from Tax Roll prepared by the Property Appraiser) recogni;es the relatively
higher benefit accruing to properties which face greater financial loss in the event of fire
incident.

(E)  Besides the advantage of relying upon data prepared by the Property
Appraiser in the normal conduct of his or her responsibilities, an approach based in whole

or in part upon relative improvement value is also advantageous because it is self-

correcting. Relative value of improvements may change from year to year in accordance
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with market conditions and other factors and such variation will be adjusted automatically
each subsequent year in accordance with the updated improvement value determined by
the Property Appraiser. If the improvements on a given Tax Parcel were to increase or
decrease in value with the passage of time relative to the updated improvement value city-
wide, that Tax Parcel’s relative percentage to the total amount assessed for that Tax Parcel
and all Tax Parcels would also increase or decrease proportionately.

(F)  The mere availability of fire protection services and facilities benefits each Tax
Parcel of real property in the City in a substantially uniform fashion by relieving the
common burden placed upon City services and facilities collectively created by individual
Tax Parcels whether a fire event occurs or not. Fundamentally, the presence of each Tax
Parcel within the City creates a comparable and similar requirement to stand ready to serve
and continually maintain a preparedness to provide fire protection and associated services
and facilities for all Tax Parcels.

(G) TheCity's core preparedness costs are generally those necessary to maintain
the readiness of fire personnel to respond in the event of random emergency calls and to
assure an effective network of coverage for basic insurance ratings. Such preparedness is
continual and predominantly lies in wait for the emergency of a fire incident.

(H) The Council has carefully considered the report prepared by Real Estate
Research Consultants describing a special assessment apportionment methodology

designed to fund all or some portion of the City's annual budget expenditures
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corresponding to fixed (as opposed to more variable) costs incurred in maintaining
common or similar continual readiness to provide fire protection to all parcels.

(I)  These core preparedness costs of lying in wait are largely recurring, almost
fixed over the course of a budgetary period, because they are strongly associated with
wages, salaries, administration, and overhead which support the constant availability of
services and facilities. Such core costs must be absorbed even when firefighting capabilities
remain exclusively in standby mode.

(J)}  Fixed costs can generally be described as those costs incurred in providing
services, facilities and programs required for readiness to provide fire protection which do
not necessarily vary from parcel to parcel based upon property classification, parcel-
specific physical characteristics (improvements) or actual demand in the event of
deployment. Variable costs are those dependent upon or which more closely bear a direct
relationship to property classification and/or parcel-specific physical characteristics such as
value of improvements, and therefore are more likely to vary from parcel to parcel.

(K)  The constant potential for the outbreak of a fire represents the predominant
requirement for service, When and where a fire incident occurs is essentially an unknown
and difficult variable to accurately predict. The scale of this potential defines the basic
underlying cost of being prepared to limit fire loss and to protect property values. From a
policy and public purpose standpoint, preparedness is the predominant activity of the

City’s fire services and facilities. The City, in this state of readiness, must consider the
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committable personnel, necessary equipment and facilities, and the time likely required to
extinguish a fire (planning or preparing for the potential incident or event) prior to the
emergency allocation of direct resources enabling a fire to be extinguished as quickly as
possible (deploying to or intervening in the incident or event itself). The amount of
resources for fire protection service, facilities and programs made available in such a
continual preparedness exercise each year is a public administration and policy decision
which necessarily focuses in the aggregate on all property within the City.

(L)  Indeveloping a recurring revenue source to fund a portion of the core fixed
cost component of the City's annual budget associated with a continued readiness to
provide fire protection services, facilities and programs, it is not necessary to solely focus
on the size, value or physical characteristics of individual Tax Parcels for fire protection.
Instead, in this context, each individual Tax Parcel contributes similarly to the required
state of readiness, and similarly and substantially shares the same benefits from éuch core
fixed cost component; and, therefore it is fair and reasonable to ask the owner of each Tax
Parcel to contribute equally toward funding all or a portion of the core fixed costs
associated with such continual readiness to provide fire protection services and facilities.

(M)  The findings contained herein are premised upon information, input, analysis
and review from City staff, officials and experts, and public comment, as well as careful
consideration by the City Council. A combination of the foregoing yields a reasoned

apportionment methodology premised upon two distinct tiers or classes of apportionment
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allocation: Tier 1 - a sharing of benefits, burdens and costs for fire protection services and
facilities based upon the relative value of improvements for each Tax Parcel in the City as
compared to the value of improvements for all Tax Parcels in the City; and, Tier 2 — a
sharing of benefits, burdens and costs for fire protection services and facilities on a per Tax
Parcel allocation premised upon maintaining a continual state of preparedness and
readiness to serve whether or not a request for actual assistance is ever received. Although
either of these two tiers might be used singularly to address a significant portion of the
budget for special assessment apportionment purposes, together they provide a simplified
and powerful equity tool for the City to fairly and reasonably share assessable benefits,
burdens and costs among all assessable Tax Parcels in the City.

(N)  Allocating a portion of the fixed costs attributable to the City's continual
readiness to provide fire protection services and facilities on a Tax Parcel basis reasonably
avoids cost inefficiencies and unnecessary administration, and is a fair, efficient and
reasonable mechanism to allocate such costs among all Tax Parcels.

(O) Theuse of data derived from the Tax Roll (both in form and content), which is
a publicly and uniformly maintained database of all Tax Parcels employed by the Property
Appraiser and Tax Collector, is an accurate, fair and efficient means to allocate or distribute
Fire Service Assessed Costs associated with standing ready to provide fire protection and

associated services and facilities.
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() It is fair, reasonable, effective, and efficient for all Tax Parcels, including
statutorily defined parcels such as individual condominium or cooperative units with
extraordinary alienability, to share equally in the core fixed costs represented by the special
assessments to be imposed hereby, particularly since such costs are not necessarily
dependent upon or determined by physical characteristics or demand in the event of
deployment.

(Q) Itis also fair and reasonable that some portion of fixed costs and variable
costs be shared and distributed among Tax Parcels, including statutorily defined parcels
such as individual condominium or cooperative units with extraordinary alienability, using
the apportionment methods which are weighted more heavily on the Fire Assessment Roll
(using data from the Tax Roll) toward physical characteristics, such as those represented by
the relative value of improvements.

(R)  Real Estate Research Consultants has reviewed current and prior year budget
information related to the provision of fire protection services and facilities and conducted
a reasoned analysis of advanced life support services (“ALS"), and culled just over 16% of
the exemplary budget to avoid any question that the Fire Service Assessed Costimproperly
includes emergency medical services other than first response medical services routinely
delivered by fire fighters. This is a well-considered means to isolate such advanced life
support medical services from fire service related responses and avoid debate as to case

law validity of the resulting Fire Service Assessment.
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(S)  Real Estate Research Consultants has reviewed current and prior year budget
information related to the provision of fire protection services and facilities and conducted
a reasoned analysis of fixed and variable cost budget components, resulting in the
determination that all Tax Parcels benefit in a substantially uniform manner from services,
facilities and programs characterized as fixed and otherwise necessary to provide a
continual readiness to provide fire protection. Real Estate Research Consultants has
determined that almost sixty percent (60%) of the fire department budget could be
reasonably allocated per Tax Parcel to core fixed cost expenditures incurred in maintaining
readiness to provide fire protection and associated services and facilities (Tier 2); and, at
least twenty-four percent (24%) of the fire department budget could be reasonably
allocated to both fixed and variable cost expenditures based upon the relative value of
improvements associated with each Tax Parcel (Tier 1).

(I)  Itisfair and reasonable to fund all or a portion of the Fire Service Assessed
Cost on the basis of the relative value of improvements associated with each Tax Parcel
compared to the total value of all improvements in the City in order to recognize the
proportional benefit accruing to properties which face greater financial loss in the event of
fire incident.

(U) TItis fair and reasonable to multiply the estimated budget for fire protection
services, facilities and programs by an identified proportion of the core fixed costs

associated with the continual readiness to provide fire protection, in order to determine a
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proportional amount of the estimated budget allocable to such core fixed costs; and, then
divide such amount by a reasonable estimate of the total number of Tax Parcels within the
City in order to determine the proposed annual rate of assessment per Tax Parcel in an
attempt to uniformly and proportionally fund such core fixed costs.

(V)  The City is not required to fully fund any given essential service or
improvement cost through a special assessment. So long as the application of funds is fora
public purpose and funds are legally available, the City may alternatively determine to
fund all or some discrete portion of an essential service or improvement, such as fire
protection services, facilities and programs, with general fund or other legally available
revenues. The determination as to whether to contribute other legally available revenues,
and how much to contribute, lies solely in the discretion of the City Council.

(W)  Thereisnorequirement that the City impose an assessment for the maximum
amount of the budget which can be funded by special assessments.
Stated in the alternative, the City Council may annually determine as a tax equality tool to
impose special assessments at a rate less than necessary to fund all or any specific portion
of the costs which might otherwise be funded by special asséssments associated with fire
protection services and facilities. Costs incurred in providing fire protection services,
facilities and programs not otherwise funded through Fire Service Assessments may be
paid with general fund or other legally available revenues. Such legally available revenues

as a matter of policy may be applied exclusively to any tier or class of budget allocation or
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expense otherwise funded by a special assessment, in part to one tier or class of any budget
allocation or expense, or in any combination thereof, and maintain the validity of each
apportionment approach used for the remaining portion of the budget attributed to the Fire
Service Assessed Cost. The flexibility is implemented through a policy and legislative
determination employed through careful adherence to case law, statutory law, and the
State Constitution, as well as the exercise of annual budget responsibility, discretion and
equity vested in the City Council. However, in no event shall any annual rate of special
assessment exceed that previously noticed to the affected land owners without further
notice and public hearing pursuant to the Assessment Ordinance.

(X)  The City Council is cognizant that any system, metric or analytical view of
appraising benefits or assessing costs will be open to some criticism or suggestion of
alternative methods or approaches, and has labored to educate itself as to the facts,
analysis, law and policy latitudes available to it in determining the Fire Service Assessed
Cost and the rate of the Fire Service Assessment and approving the Fire Service Assessment
Roil.

(Y) The apportionment among Tax Parcels of a portion of the City's annual
budget for fire protection services, facilities and programs represented by the assessment
rates and Fire Service Assessments hereby adopted, are reasonably characterized as

necessary for providing the continual readiness to provide fire protection, notwithstanding
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whether fire incidents or fire calls materialize or not; and, is hereby determined to be a fair
and reasonable means to annually allocate and share such benefits, burdens and costs.

(Z)  The benefits derived or burdens relieved from the continual readiness to
provide fire protection services, facilities and programs as to each Tax Parcel subjected to
the Fire Service Assessments equal or exceed the amount of the special assessments levied
and imposed hereunder. The Assessment for any Tax Parcel within the City in employing
such an approach also does not exceed the proportional benefits that such Tax Parcel will
receive compared to any other Tax Parcel so assessed within the City.

(AA) The Council hereby finds and determines that the Fire Service Assessments to
be imposed in accordance with this Resolution provide a proper and equitable method of
funding associated fire protection services and facilities by fairly and reasonably allocating

a portion of the cost thereof among specially benefited property.

[Remainder of page intentionally left blank.]
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ARTICLEII
NOTICE AND PUBLIC HEARING

SECTION 2.01. ESTIMATED FIRE SERVICE ASSESSED COST; RATE OF
ASSESSMENT.

(A)  Theestimated Fire Service Assessed Cost to be recovered through Fire Service
Assessments for the Fiscal Year commencing October 1, 2012 is $256,550 (for Tier 1 -
relative value of improvement for each Tax Parcel) and $431,950 (for Tier 2 - per Tax Parcel
for readiness to serve).

(B) The Fire Service Assessments established in this Annual Assessment
Resolution are determined by the assessment rates prepared for consideration by the public
and City Council in the preparation of the Fire Service Assessment Roll for the Fiscal Year
commencing October 1, 2012.

(C)  The rate of Fire Service Assessment is (1) $0.78 per thousand dollars of
improvements, or fraction thereof, for each Tax Parcel as reflected in the Tax Roll (Tier 1),
plus (2) $106 per Tax Parcel (Tier 2).

SECTION 2.02, FIRE SERVICE ASSESSMENT ROLL

(A) The Assessment Coordinator has prepared a preliminary Fire Service
Assessment Roll that contains the following information:

(1) a summary description of each Tax Parcel (conforming to the

description contained on the Tax Roll maintained by the Property Appraiser for the
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purpose of levying and collecting ad valorem taxes) which is intended to be subject

to the Fire Service Assessment;

(2) the name of the owner of record of each Tax Parcel, as shown on the

Tax Roll; and

(3)  the proposed amount of the total Fire Service Assessment for each
affected Tax Parcel for the fiscal year commencing October 1, 2012, exclusive of
anticipated costs of collection and administration.

(B)  Intheevent the City also imposes or collects an impact fee upon new growth
or development for capital improvements related to fire protection, the special assessments
provided for hereunder shall not include costs attributable to capital improvements
necessitated by new growth or development which were included in the computation of
such impact fee or which are otherwise funded by such impact fee.

(C)  Copiesof the Assessment Ordinance, this Resolution and the preliminary Fire
Service Assessment Roll have been made available in the City Clerk's office at 201 Howell
Avenue, Suite 300, Brooksville, Florida or have been open to public inspection in a manner
consistent with the Assessment Ordinance. The amount of the proposed Assessment for

each Tax Parcel has been noticed since May 27, 2012 at or through the City’s website and

accessible through the internet at www.cityofbrooksville.us.
(D)  Intheevent the Assessment Coordinator makes any corrections, exemptions,

administrative hardship deferrals or other modifications to the Assessment Roll authorized
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by the Assessment Ordinance, this Resolution or otherwise, all funding for such changes to
the Assessment Roll shall be funded by legally available funds other than direct proceeds
of the Assessments. Such changes shall not require any recalculation or change in the rate
or rates of assessment otherwise considered or adopted pursuant to the Assessment
Ordinance or any Annual Assessment Resolution,

SECTION 2.03. NOTICE BY PUBLICATION.  The Assessment Coordinator
directed the publication of notice of a public hearing in the manner and time provided in
the Assessment Ordinance. Proof of publication of the notice is attached hereto as
Appendix A.

SECTION 2.04. PUBLIC HEARING. A public hearing was held on June
18, 2012 at 7:00 p.m. and July 2, 2012 at 7:00 p.m. in Council Chambers at City Hall, 201
Howell Avenue, Brooksville, Florida, at which time the Council received and considered
information and comments on the Fire Service Assessments from City officials, staff and
advisors, as well as the public and affected property owners, and considered imposing Fire
Service Assessments and the method of collection thereof as required by the Assessment

Ordinance.

[Remainder of page intentionally left blank.]
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ARTICLE III
ASSESSMENTS

SECTION 3.01. IMPOSITION THROUGHOUT CITY,  Upon adoption
hereof, Fire Service Assessments are to be imposed throughout the entire area within the
boundaries of the City and this Resclution shall be deemed to be adopted and confirmed
for all purposes.

SECTION 3.02. IMPOSITION OF ASSESSMENTS. Fire Service
Assessments shall be imposed against Tax Parcels located within the City, the annual
amount of which shall be computed for each Tax Parcel in accordance with this Resolution.
When imposed, the Fire Service Assessment for each Fiscal Year shall constitute a lien
upon Assessed Property equalin rank and dignity with the liens of all state, county, district
or municipal taxes and other non-ad valorem assessments as provided in the Assessment
Ordinance.

SECTION 3.03. APPORTIONMENT APPROACH.

(A)  Asprovided for herein, the Fire Service Assessed Cost shall be apportioned
among all Tax Parcels within the City, not otherwise exempted hereunder, and including
statutorily defined parcels such as individual condominium or cooperative units with
extraordinary alienability. The estimated Fire Service Assessed Cost and rate of Fire

Service Assessment shall be that described in Section 2.01 hereof.
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(B) It is hereby ascertained, determined, and declared that the method of
determining the Fire Service Assessments as set forth in this Annual Assessment Resolution
is a fair and reasonable method of apportioning the Fire Service Assessed Cost among Tax
Parcels of Assessed Property located within the City.

(C)  The Fire Service Assessment Roll is hereby approved.

SECTION 3.04. APPLICATION OF ASSESSMENT PROCEEDS. Proceeds
derived by the City from the Fire Service Assessments, after payment of costs and expenses
associated with collection and administration of the Assessments, shall be utilized for the
provision of fire protection related services, facilities, and programs associated with
maintaining continual readiness to serve. In the event there is any fund balance remaining
at the end of the Fiscal Year, such balance shall be carried forward and used only to fund
costs associated with fire protection related services, facilities, and programs.

SECTION 3.05. COLLECTION OF ASSESSMENTS; VALIDATION.

(A)  Unless otherwise determined by the Counil, collection of the Fire Service
Assessments shall take place pursuant to the traditional direct billing method of collection
described in Article III of the Assessment Ordinance.

(B)  The amount of the Assessment billed to each owner of Assessed Property
may include a pro rata share of the costs and expenses associated with collection and

administration of the Assessments.
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(C) Capital equipment and facilities are fundamental components to the
preparedness necessary to continually stand ready to provide fire protection services,
facilities and programs. Following adoption of this Annual Assessment Resolution, but
prior to the date on which the Fire Service Assessment Roll is certified for collection, the
Assessment Coordinator and counsel for the City are directed and authorized to promptly
institute proceedings pursuant to Chapter 75, Florida Statutes, for validation of any
Obligations to be secured by the Assessments. Unless_ directed otherwise by resolution of
the City Council, the imposition and collection of Assessments as provided herein shall be
contingent upon the validation of any such Obligations and the appeal period having
expired without an appeal having been taken and/or any appeal having been resolved in
favor of the City. Any Obligations issued by the City shall contain a covenant by the City
to adopt an Annual Assessment Resolution imposing Assessments for each Fiscal Year until
the Obligations have been paid in full.

SECTION 3.06. EXEMPTION.

(A)  TaxParcels which are statutorily exempted from the payment of ad valorem
taxes are not subject to the Fire Service Assessments contemplated hereunder. Such Tax
Parcels include those classified or described by the Property Appraiser as institutionally tax
exempt, including the following classifications: (1) vacant institutional, (2) churches &

temples, (3) private schools & colleges, (4) privately-owned hospitals, (5) homes for the
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aged, (6) mortuary, cemetery & crematorium, (7) clubs, lodges & union halls, (8)
sanitarium, convalescent & rest home, and (9) cultural organization facilities.

(B) Tax parcels comprising Government Property are not subject to the Fire
Service Assessments contemplated hereunder. Such Tax Parcels include those classified or
described by the Property Appraiser as government-owned, including the following: (1)
military, (2) forest, parks, recreational, (3) public county schools, (4) public colleges, (5)
public hospitals, (6) other county-owned property, (7) other state-owned property, (8) other
federal-owned property, and (9) other municipal-owned property.

(©)  The following Tax Parcel classifications are special designations used by the
Property Appraiser for recordkeeping purposes and do not represent actual or assessable
Tax Parcels and are not subject to the Fire Service Assessments contemplated hereunder:
(1) common element, (2) header record, and (3) notes parcel.

(D)  Certain Tax Parcels associated with the following classifications used by the
Property Appraiser typically do not receive a special benefit from the provision of fire
protection services and facilities or are infeasible or impractical to assess, and therefore are
not subject to the Fire Service Assessments contemplated hereunder: (1) utility, (2) mining,
petroleum and gas lands, (3) subsurface rights, (4) right-of-way, (5) rivers, lakes &
submerged land, (6) sewage disposal & waste lands, and (7) outdoor recreation or

parkland.
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(E)  The foregoing classifications of properties are reasonably determined to be
inappropriate, infeasible or impracticable to assess, and either benefit marginally or create a
lesser or nominal demand or burden on the City's costs associated with readiness to serve,
do not merit the expenditure of public funds to impose or collect the Fite Service
Assessments, are tax exempt and/or otherwise generally serve in some respect to promote
the public health, safety, morals, general welfare, security, prosperity and contentment of
the inhabitants or residents of the City. The Assessment Coordinator, or her designee, is
authorized and directed to use sound judgment in extending such determinations and
guidance as the Fire Service Assessment Roll is collected. The foregoing classifications of
properties not to be assessed do not include Government Property that is leased for private
use.

(F)  Based upon the foregoing, there are relatively few exempt properties within
the City. Using legally available funds other than the proceeds of the Fire Service
Assessments, the City shall otherwise fund or contribute an amount equal to the Fire
Service Assessments that would have been otherwise derived from such exempt propetties.

(G)  Provided, however, the City Council reserves the right and ability in the
future to impose Fire Service Assessments against Tax Parcels determined to be exempt
hereunder to the extent permitted by law or otherwise in the event required or directed to

do so by a court of competent jurisdiction.
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SECTION 3.07.  EFFECT OF ANNUAL ASSESSMENT RESOLUTION. The
adoption of this Annual Assessment Resolution shall be the final adjudication of the issues
presented herein (including, but not limited to, the method of apportionment and
assessment, the rate or rates of assessment, the Assessment Roll, and the levy and lien of
the Assessments), unless proper steps are initiated in a court of competent jurisdiction to
secure relief within twenty (20) days from the date of City Council's adoption of this

Annual Assessment Resolution,

[Remainder of page intentionally left blank.]
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ARTICLE IV
GENERAL PROVISIONS
SECTION 4.01. AUTHORIZATIONS. The Mayor and any member of the

City Council, the City Manager, the City Attorney, the Clerk, the Fire Chief and such other
officials, employees or agents of the City as may be designated by the City Manager are
authorized and empowered, collectively or individually, to take all action and steps and to
execute all instruments, documents, and contracts on behalf of the City that are necessary
or desirable in connection with the imposition and collection of the Fire Service
Assessments contemplated hereunder, and which are specifically authorized or are not
inconsistent with the terms and provisions of this Resolution.

SECTION 4.02. CONFLICTS. All resolutions or parts of resolutions in
conflict herewith are hereby repealed to the extent of such conflict.

SECTION 4.03, SEVERABILITY. If any provision of this Resolution or the
application thereof to any person or circumstance is held invalid, such invalidity shall not
affect other provisions or applications of this Resolution that can be given effect without the
invalid provision or application, and to this end the provisions of this Resolution are

declared to be severable.

[Remainder of page intentionally left blank.]
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SECTION 4.04. EFFECTIVE DATE. This Annual Assessment Resolution

shall take effect immediately upon its passage and adoption.

"
By:

IoseWst@M?yor

VOTE OF CITY COUNCIL

anice L. Peters, Clty Clerk

Approved as to form for the Reliance

of The City of Brooksville On]y
Bernardini _NAY
Bradburn AYE

. Burnett AYE
"ﬂloma S Hogan Jr., C1ty Attorney Hohn AYE
Johnston AYE

23



APPENDIX A

PROOF OF PUBLICATION



MWRIIIDSI D

Tampa Bay Times
Published Daily .
8t. Petersburg, Pinellas County, Flovida oo ) CITY O KACOKSVILLE JLOKIDA .
STATE OF FLORIDA srmonld LS BATTS i k1A% s Seers,
CQUNTY OF Plnelias } 8.8, mmﬁ-’m’mwmmm
T!wc{trot Bmolavlllqma'ﬂwr nthe protess of unbitshl‘nudwfcm
Before the undersigned authority personslly appeared B, mk,n?.%mmm%mm’&%ﬁ%mﬁﬁiﬁ?&%
Alelda who on oath says that hefshe iz Legal Clerk of the m‘m""' [1st qensln reg) g s
Tumpa Bay Times u daily newspaper published at St, Petersburg, Bl hplrces trcorcing 1o bwo tered melodoloty purky mmg“ a
in Pincllas County, Florida; that the attached copy of te mrmﬁ.ﬂﬁ::m.?”&nﬁgﬂ:““ﬁ“’m"""‘"”'
advertisernent, being a Legol Notlee in the matter RE: Notice of vith the re <k i' &t improvemsents for s for e2 cﬁ;m‘ inmumnmdw
Public Hearing 2012-E1 was published in said newspaper in the ° vsiie ofimgmyentents (or af parcels
issues of Classified Hernando & Citrus, 572672012 . d “&Eﬂm“’“”ﬁﬁﬁmﬁmﬁéﬁﬁmﬂm A
nmmmamu‘%ﬁm&éﬁ; W ﬁgmm""mhm
Affiant further says the said Tampa Bay Times is o m"m i & persan ducidds fa anpeet any defd %nﬁ':.-:n
newspaper published at St. Petersburg, in sald Pincllas County, %&O%gomwﬁ:m%m% o Mmfﬁ%ééﬁgm
Fiorida and that the sald newspaper has heretofore been
continuously published In said Pinellas County, Florida, each day ?;ﬁﬁ”‘“‘“‘&“%‘ﬁ‘%m‘mmm pl?&‘é' e er's'w %
and has heea entered as second class mail matter at the post wgﬁ,mmmmﬁ;ﬁm"mm :‘,’;’wmmcw
office in St. Petersburg, in said Pinellas County, Florlda, for a oosred tolneyatue mmmmglmg“& e Chtyand, ,,g?.,;,:
period of ohe year next preceding the first publication of the mhﬂ.milﬂd% &??é’ﬂn?ﬂmp‘lﬁ: minut state o o
atiached copy of advertisement, and affiayt further says that he e fdhﬂho mewwﬂruslnn‘irﬂ Mcation or fallo
fshe has ocither paid nor promised apy person, firm or ommmhumﬂ'uuﬁﬁimwmmn wmmewtm
corporation any discount, rebate, commission or refund for (he oo offoia ot g prmert ol i avallableon lne At Wi Sityombeoaksvilleus orat
purpose of secuting this advertisement for publication in the said Flarids, Hebt. B -

The: sgechal assessment will fimc.n gt i oose &mm providing fira
b4

Tiewspay £rotaction bervices 3eid fadifties each year beginn ber 1. 20
remalnder of the fire proteiian budget will be tu oi‘fglg liy avaliable
C; mmor_m ciﬁy-"m: &u@np&fgﬁaﬁl{mw}&m a significant tax
. guru funtén ‘?’-ﬁ‘vmm Fvices, rd mmmanhcw:

I moc B Pt o o eridael 10 A ee kLo ea b

i bal angof Pire
Signature of Affiant B r:ﬁ%ﬂ: mmﬂﬁnuguwm ] g the Ciy uepumm
Sworn to snd subscribed befors me The 3pecial ‘Iaan xent which eonﬂnuemve ’
this 28th day of May A.D,2012 g "‘,{.",;: ppeoming flecal K‘“&a&’?‘”"""‘ﬂ"””"’“ "”“m".'.',..a’.};‘%m
county tie sallecton. lnfumnﬂunimm
pursirant to the tax bilE anecﬂon rmmed lm? 97.3631. Flotida
Statutes, tnwhich case gises et feas Immsed by the
| nounty rmpartyapprakurmdux Iw IIN df Heand
1,," Fotary guwc S1atq of Fleride eﬂidenoies af collmlmw the assessments mrmlisr omhownebilla.s Dranerw
Dabra Pedons
" Ny Gonrilegion DDRNSTOS W approved by € o lic heart
: . &l’m 0612172014 wpr Lo nyemmﬁp{ya&? f mm%Tsum oﬁnmepe 1 000 of te valie
Llnd Yidoce o mm i

menu
np!us ms.wpe.-mpimt em.c"f»'ﬁ wnhc
%ﬂ:ﬂ 503 arvaclated

Stgnaturc of Notary Public ey ioms coeL3 Emacla e mmumm; L m,,'ﬁ’;h“,e"“"m‘u"n‘f e
%&Mﬁgdsﬂl!au? o &t \he ofﬁee: o?tha dwnk. located ot City Had, ;
Howell Avenue, Brooksvl ﬁn

Personall ¥ indentifioati Thrsumtceislnmmeato all constituants about the City's effcetsfo -
crsonally known X of produced indentification ‘ m s Intended 1:\:%@“;‘ fuonte sbout the ¢ g:amutiuﬂm

sr . . fent and oummue to provide & reasonable
Type of indentification praduced ﬁvemnﬁe o ﬂtalssld? ShysFire annm St %‘.’:ﬁ e veady
lives
cdn‘:cuﬁ er-ilon. SUP: on md assocl mwm ¥ FRsclR seevicas.
‘Fhis spe St proy supp'eme«w and cated means !o
mnmptimtlme nsnmsihl

PERSONS WITH DiSABIt.ﬂ'IES NEED}NGASSIS?&NC{ TOPARVIGIPATE IN ANY OF
THESE PROCEEDINGS EHDNIED CONTA CTTHEC"YCL!RKATLEASI’HHOURS
ADVAHCEOFTHEWEI’EKG AT (352) 540-38 [\

sfiantce LiPelers Ml
ice leetem P FILE: 2012-F1

PUBLISH: $aturdey, May 26, 2012 (WSTSNTB)




City Council
AGENDA ITEM: C4
November 14, 2016

AGENDA ITEM
MEMORANDUM

TO: HONORABLE MAYOR AND CITY COUNCIL MEMBERS
VIA: T. JENNENE NORMAN-VACHA, CITY W /@
SUBJECT: PERSONNEL GRIEVANCE COMMITTEE |

DATE: NOVEMBER 4, 2016

To facilitate poiicy discussions regarding Personnel Grievance Committee, we are
providing items that Council Members asked that the City Manager provide. They are as
follows:
1. City Charter
2. Hernando County Board of County Commissioners,
Personnel Advisory Board Policy

When we receive additional information/materials for this item, we will provide the

same to Council.

ATTACHMENTS: 1. Brooksville City Charter
2. Hernando County Board of County Commissioners Policy
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11/4/2016 Brooksville, FL Code of Ordinances
PART | - CHARTER

FOOTNOTE(S):

(1) ---

Editor's note— Printed in this part is the city Charter, being Ord. No. 287 as adopted by October 1, 1979,
and approved at referendum on December 1979. Amendments are indicated by parenthetical history
notes following amended provisions. The absence of a history note indicates that the provision remains
unchanged from the original. Obvious misspellings have been corrected without notation. For stylistic
purposes, a uniform system of headings, catchlines and citations to state statutes has been used.
Additions made for clarity are indicated by brackets.

ARTICLE I, - CREATION AND POWERS

Sec. 1.01. - Purpose.

We, the people of the City of Brooksville, Florida, desiring to avail ourselves of the right to establish a
home rule charter form of government, do ordain and establish, in accordance with the constitution and

laws of the State of Florida, this organic structure of government for the City of Brooksviile, Florida.

Sec. 1.02. - Corporate limits.
The following area shall constitute the corporate limits:

[The boundary description for the City of Brooksville is not printed herein but is on file in the city
clerk's office.]

The corporate limits may be increased or contracted as provided by law,

Sec. 1.03. - Powers,

The city shall have all governmental, corporate, and proprietary powers to enable it to conduct
municipal government, perform municipal functions and render municipal services, and it may exercise
any power for municipal purposes except when expressly prohibited by law. All extraterritorial powers
and jurisdiction, powers of taxation and powers to impose and enforce liens which the city now has are
preserved.

The powers of the city shall be construed liberally in favor of the city, limited only by the
Constitution of the State of Florida, general law and specific limitations contained herein. Special acts

pertaining to the jurisdiction and exercise of powers by this city shall be considered amendments to this
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charter and, pursuant to the provisions adopted for incorporation of other charter amendments, shall

be incorporated as official amendments to the charter.

ARTICLE II. - LEGISLATIVE

Sec. 2.01. - City council; powers and composition.

There shall be a city council with all legislative powers of the city vested therein, consisting of five (5)
members, who shall be electors of the city, elected by the electors of the city.

Sec, 2.02. - Qualifications of city council members; term of office,

(a) Any elector who has continuously resided in the City of Brooksville for at least one (1) year,
immediately prior to qualifying, shall be eligible to hold the office of city council member.

(b) Members shall be elected for a four-year term. Consecutive terms shall be limited to two (2), full,

four {4) year terms with a minimum of a one-year period of time out of office before being allowed
to run for council subsequently.
(Res. No. 90-13, 8 1, 10-15-1990; Ord. No. 287-8, 9-11-1995; Ord. No. 287-F, § 1, 8-21-2006}

Editor's note—

The requirement for a candidate to be a real property owner was editorially deleted as it is of doubtful
constitutionality.

Sec. 2.03. - Mayor; vice-mayor.

The council shall elect from among its members a mayor and a vice-mayor. Election of the mayor
and vice-mayor shall be done annually at the first regular council meeting in December of each year.
The mayor shall preside at meetings of the council, shall be recognized as head of city government for
all ceremonial purposes, by the governor for purposes of military law, for service of process, execution of
contracts, deeds and other documents, and as the city official designated to represent the city in all
agreements with other governmentat entities or certifications to other governmental entities, but shall

have no administrative duties except as required to carry out the responsibilities herein. The vice-mayor
shall act as mayor during the absence or disability of the mayor.

(Ord. No. 287-C, § 1, 8-17-1998)
Sec. 2.04. - Disqualification and forfeiture of office.

The council shall be the judge of the disqualification of its members and of the grounds for

forfeiture of their office. Forfeiture of office by a council member shall be limited to the following:
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(1} Permanent inability to perform official duties.
(2) Conviction of a felony.
(3) Neglect of duty for failure to attend a majority of council meetings within the immediate prior
six (6) months' term of office without just cause.
(4) Council member no longer meets residency requirements of having primary residence within

the city limits.

A member charged with conduct constituting grounds for forfeiture of his or her office shall be
entitled to a public hearing on demand and notice of such hearing shall be published in one (1) or more
newspapers of general circulation in the city at least one (1) week in advance of the hearing. Forfeiture
of office shall require not less than a four-fifths (4/5) vote of the entire council.

(Res. No. 90-13, § 1, 10-15-1990; Ord. No. 287-A, 10-15-1990; Ord. No. 287-8, 9-11-1995; Ord. No. 828 § 1, 6-4-2012/11-6-2012)

Sec. 2.05. - Compensation and expenses.

The council may determine the annual salary of council members and mayor or vice-mayor by
ordinance, but no ordinance increasing such salary shall become effective until the commencement of
the fiscal year. Council members shall receive their actual and necessary expenses incurred in the
performance of their duties of office as provided by law.

(Res. No. 90-13, § 1, 10-15-1990)
Sec. 2.06. - Election.

All municipal elections shall be conducted and vacancies filled in accordance with the provisions of
F.S. chs, 97—106, inclusive, known as the Florida Election Code, and as may be amended, except as
provided or modified by the city charter, its amendments or ordinances.

Sec, 2.07. - Electors.

Any person who is a resident of the city, and who is qualified as an elector of this state and who
registered in the procedural manner prescribed by general law and ordinance of the city, shall be an

elector of the city.

State law reference— Qualifications for municipal elector, F.S. § 166.032.

Sec, 2.08. - Nominations.

Candidates for the offices of city council shall be nominated for such office by the filing of a written
notice of candidacy with the designated city official at such time and in such manner as may be

prescribed by general law and ordinance.
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Sec. 2.09, - Form of ballots,

The council, by resolution, shall prescribe the form of ballot, including the method of listing
candidates for city council and any other city election, in accordance with the provisions of Florida
Statutes. A charter amendment or referendum question to be voted on by the city electors shall be
presented to the voters by ballot title. The ballot title of the measure may differ from its legal title and
shall be a clear, concise statement describing the substance of the measure without argument or

prejudice.

(Ord. No. 287-D, 7-3-2000)

Sec. 2.10. - Candidates.

(a) One(1)single candidate: In the event that no more than one (1) person qualifies as a candidate,
either for ballot listing or write-in, for a designated seat on the City council, that seat or office shall

not be listed on the regular city election ballot. The city council by resolution shall designate the
qualified candidate as the council member for the designated seat.

(b) One (1) candidate for each open seat: In the event that all the seats scheduled for election have
only one (1) candidate qualify, the city council, by a resolution, shall declare that no election shall be

held and the qualified candidate shall fill the designated seat.
(Ord. No. 287-B, 9-11-1995; Ord. No. 287-F, § 1, 8-21-2006)

Sec. 2.11. - Nonpartisan elections,

All nominations and elections for the offices of city council shall be conducted on a nonpartisan
basis without regard for, or designation of, political party affiliation of any nominee on any nomination

petition or ballot.

{Ord. No. 287-F, § 1, 8-21-20086)

Sec. 2.12. - Procedure.

(a) Meeting: The council shall meet regularly at least once in every month at such times and places as
the council may prescribe by rule, Special meetings may be held on the call of the mayor or of a
majority of the members and, whenever practicable, upon no less than twenty-four (24) hours' notice
to each member and the public. All meetings shall be public.

(b) Rules in general: The council shall determine its own rules and the mayor shall set the order of
business for each meeting.

(c) Voting: Voting on ordinances and resolutions shall be by roll call and shall be recorded in the
journal. A majority of the council shall constitute a quorum; but a smaller number may adjourn
from time to time and may compel the attendance of absent members in the manner and subject to
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the penalties prescribed by the rules of the council. No action of the council shall be valid or
binding unless adopted by the affirmative vote of the majority of a quorum present, except as may

be more specifically described in this charter.
(Ord. No. 287-A, 10-15-1990; Ord. No. 287-F, § 1, 8-21-2006})

Sec. 2.13. - Ordinances in general.

(a) [Definitions.] "Ordinance" means an official, legislative action of the council, which action is a

regulation of a general and permanent nature and enforceable as a local law.

(b) [Form, procedure generally.] Ordinances, including the form, procedure, effective date, action
required in ordinance, emergency ordinances, emergency appropriations, budget adoption,
reduction of appropriation and limitations shall be as prescribed by general law,

(c} Emergency ordinances: To meet a public emergency affecting life, health, property, welfare or the
public peace, the council may adopt one (1) or more emergency ordinances, but such ordinance may
not levy taxes, grant, renew or extend, a franchise, [or] set service or user charges for any municipai
services.

(1) Form: An emergency ordinance shall be introduced in the form and manner prescribed for
ordinances generally, except that it shall be plainiy desighated in the preamble as an
emergency ordinance and shall contain, after the enactment clause, a declaration stating that

an emergency exists and describing it in clear and specific terms.

(2} Procedure: An emergency ordinance may be adopted with or without amendment or rejected at
the meeting at which it is introduced, but the affirmative vote of at least three-fifths (3/5) of all
the council shall be required for adoption. After its adoption, the ordinance shall be printed and

published as prescribed for other adopted ordinances.

(3) Effective date: Emergency ordinances shall become effective upon adoption or at such other
date as may be specified in the ordinance.

(4} Repeal: Every emergency ordinance except emergency appropriations shall automatically stand
repealed as of the 61st day following the date on which it was adopted, but this shall not
prevent re-enactment of the ordinance under regular procedures, or if the emergency still
exists, in the manner specified in this section. An emergency ordinance may also be repealed by
the adoption of a repealing ordinance in the same manner specified in this section for adoption
of emergency ordinances,

(5} Emergency appropriations: The council may make emergency appropriations in the manner
provided in this section. To meet such appropriations, the council may, by such emergency
ordinance, authorize the issuance of emergency notes which may be renewed from time to time,
but the emergency notes and renewals of any fiscal year shall be paid not later than the |ast day

of the fiscal year next succeeding that in which the emergency appropriation was made,
{Ord. No, 287-F, § 1, 8-21-2006)
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State law reference— Ordinance adoption procedure, F.S. § 166.041,

Sec. 2.14. - Budget adoption.

The council shall, by ordinance, adopt the budget on or before the 30th day of September of each
year. If it fails to adopt a budget by this date, the council, by resolution, may direct that the amounts
appropriated for current operation for the current fiscal year shall be deemed adopted for the ensuing
fiscal year for a period of fifteen (15) days and renewed by resolution each fifteen {15) days with all items
in it prorated accordingly, until such time as the council adopts a budget for the ensuing fiscal year. An
ordinance adopting an annual budget shall constitute appropriations of the amounts specified therein

as expenditures from the funds indicated.

State law reference— Method of fixing millage and budget adoption procedure, F.S. § 200.065;
preparation and adoption of budget, F.S. § 129.03.

Sec. 2.15. - Appropriations amendments during the fiscal year.

(a) Budget Transfers: Any sum appropriated during a fiscal year within the various departments and
funds of the city for a particular use(s), which are not required for such use(s), may be applied to
other expenses of the department to which said sums are appropriated, or the fund from which it
was appropriated.

(b} Budget over-expenditures: Departmental appropriations may not be exceeded without the consent
and approval of council and transfer of the additional funds from reserve for contingencies or other
sources.

(c) Additional revenue-supplemental appropriations: If during the fiscal year, revenues in excess of
those estimated in the budget, are available for appropriation, the council, by ordinance, may make
supplemental appropriations for the year up to the amount of such excess.

(d) /Insufficient revenues-reduction of appropriations: If, at any time, during the fiscal year, it appears
probable to the city manager that the revenues available will be insufficient to meet the amount
appropriated, he or she shall report to the council without delay, indicating the estimated amount of
the deficit, any remedial action taken by him/her and his or her recommendations as to any other
steps to be taken. The council shall then take such further action as it deems necessary to prevent
or minimize any deficit and for that purpose it may, by ordinance, reduce one (1) or more
appropriations.

(e) Limitations; effective date; No appropriation for debt service may be reduced or transferred, and no
appropriation may be reduced below any amount required by law to be appropriated or by more
than the amount of the unencumbered balance thereof. The supplemental and emergency
appropriations and reduction or transfer of appropriations authorized by this section may be made

effective immediately upon adoption.
(Res. No. 90-13, § 1, 10-15-1990; Ord. No. 287-D, 7-3-2000; Ord. No. 287-F, § 1, 8-21-2006)
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Sec. 2.16. - Authentication, recording and disposition of charter amendments, ordinances and resolutions.

(a)

{b)

()

Authentication: The presiding officer of the council and the city clerk shall authenticate by their
signatures all ordinances and resolutions adopted by the council. In addition, when charter
amendments have been approved by the electors, the presiding officer of the council and the city
clerk shall authenticate by their signature the charter amendment, such authentication to reflect the
approval of the charter amendment by the electorate.

Recording: The city clerk shall keep properly indexed books in which all ordinances and resolutions
passed by the council shall be recorded in full. Ordinances shall, at the direction of the council, be
periodically codified. The city clerk shall also maintain the city charter in current form and shall
enter all charter amendments and send a copy of the revised charter incorporating amendments to
the secretary of state's office.

Printing: The council shall, by ordinance, establish procedures for making all resolutions,
ordinances, technical codes adopted by reference, and this charter available to the people of the
city for public inspection and available for purchase at a reasonable price, but not to be less than

the cost to the city,

(Ord, No, 287-F, § 1, 8-21-2006)

Editor's note—

The words city clerk was editorially inserted in place of person charged with keeping the journal at the

direction of the city.

State law reference— Charter amendment procedure, F.S. § 166.031.

ARTICLE 1Il. - ADMINISTRATION

Sec. 3.01. - City manager.

There shall be a city manager who shall be the chief administrative officer of the city. He or she shall

be responsible to the council for the administration of all city affairs placed in his or her charge by, or

under this charter.

{Res. No, 90-13, 8 1, 10-15-1990)

Sec. 3.02. - Appointment; removal; compensation.

(a) Appointment: The council shall appoint a city manager by a majority vote of all of the council

members,

(b) Removal: The council may remove the manager by a majority vote of all the council members.
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() Compensation: The compensation of the manager shali be fixed by the council.
(Res. No. 90-13, § 1, 10-15-1990; Ord. No. 287-8, 9-11-1995; Ord. No. 287-F, § 1, 8-21-2006)

Sec. 3.03. - Acting city manager.

By letter filed with the council, the manager shall designate, subject to approval of the council, a
qualified city administrative officer to exercise the powers and perform the duties of the manager
during his or her temporary absence or disability. During such absence or disability, the council may
revoke such designation at any time and appoint another officer of the city to serve until the manager

shall return or his or her disability shall cease,

(Res. No. 80-13, § 1, 10-15-1990)

Sec. 3.04. - Powers and duties of the city manager.
The city manager shall:

(1) Appoint, suspend or remove all city employees and appoint administrative officers provided for
by and under this charter, except as otherwise provided by law.

(2) Administer and enforce all laws, ordinances, contracts and franchises.

(3) Negotiate all contracts, franchises, acquisition and disposition of property either in proper
person or through agents designated by him or her and, upon approval thereof by the council,

implement on behalf of the city all agreements, leases, deeds and other instruments in

connection therewith.

(4) Direct and supervise the administration of all departments, offices and agencies of the city,
except as otherwise provided by this charter or by law.

(5} Attend all council meetings and have the right to take part in discussion but not vote.

(6) See that all laws, provisions of this charter and acts of the council, subject to enforcement by
him or her or by officers subject to his or her direction and supervision, are faithfully executed.

(7) Prepare and submit the annual budget, budget message and capital program to the council in a
form provided by ordinance.

(8) Submit to the council and make available to the public a complete report of the finances and
administrative activities of the city as of the end of each quarter and fiscal year.

(9) Make such other reports as the council may require concerning the operation of the city
departments, offices and agencies subject to his or her direction and supervision.

(10) Keep the council fully advised as to the financial condition and future needs of the city and

make recommendations to the council concerning the affairs of the city.

(17) 5ign contracts on behalf of the city pursuant to the provisions of appropriations ordinances.

(12) Perform such other duties as are specified in this charter or as may be required by the council.

(13}
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Make such recommendations as the manager deems necessary or expedient in the interest of
the city to the council relating to the adoption of ordinances and resolutions; provided, however,
that nothing herein contained shall prevent the city council in the exercise of its legislative
functions and powers from calling into consultation the boards or departments and other
officers and employees of the city wherever in the judgment of the council it may be necessary,
but neither the council nor any member shall interfere with the conduct of any department

officer or an employee in the discharge of his or her duty.

(Res. No. 80-13, § 1, 10-15-1990; Ord. No. 287-A, 10-15-1990; Ord. No. 287-B, 9-11-1995; Ord. No., 287-F, § 1, 8-21-2006)

Sec. 3.05. - Supervision of departments.

Except as otherwise provided in this charter or by generai law, the city manager shall be responsible
for the supervision and direction of all departments, agencies and offices of the city. All departments,
offices and agencies under the direction and supervision of the manager shall be administered by an
officer appointed by and subject to the direction and supervision of the manager. With the consent of
council the manager may serve as the temporary head (six-month maximum without further approval of
council) of one (1) or more departments, offices or agencies or may appoint one (1) person as the

temporary head (six-month maximum without further approval of council) of two (2) or more of them,
(Ord. No. 287-8, 9-11-1995, Ord. No. 287-F, § 1, 8-21-2006)
Sec. 3.06. - Personnel system.,

All appointments and promotions of city officers and employees, except those specifically exempted
by policy, shall be made solely on the basis of merit and fitness demonstrated by examination or other
evidence of competence and, to this end, the council shall, by policy, establish personnel procedures

and rules,

(Res, No. 95-12, § 1, 9-11-1995; Ord. No. 287-B, 9-11-1995; Ord. No. 287-F, § 1, 8-21-2006)

Sec. 3.07. - Administrative code.

The manager shall develop and keep current an administrative code for the purpose of
implementing ordinances passed by the council,

ARTICLE IV. - DEPARTMENTS

Sec. 4.01. - Departments.

https:/fivww.municode.coimvlibraryfflfbrooksville/codes/code_of_ordinances?nodeld=PTICH 916



11/4/2016 Brooksville, FL Code of Ordinances

The affairs of the city shall be administered by departments. The jurisdiction, duty and functions of
various departments shall be created by ordinance by the city council, as the council determines the
need for various departments for the orderly and efficient operation of the city. The council may add to
or delete from any department currently existing, including the number of departments and personnel
required to keep any department properly functioning.

Sec. 4.02. - Professionals, consultants.

(a) City attorney: There shall be a city attorney, and as many assistants as the council may, from time to
time, deem necessary. The city attorney and assistants may be part-time or full-time, and shall
serve under and at the pleasure of, the city council.

(b) Consultants: The city council may retain consultants, without limitations, as the council deems
necessary, and as may be required by general law or governmental rule and regulation, Said
consultants may include, but not be limited to, engineers, architects, accountants, auditors and

surveyors. Said consultants shall serve under, and at the pleasure, of the city council.
(Ord. No. 287-F, § 1, 8-21-2006)

ARTICLE V. - CONTRACTS AND BIDDING

Sec. 5.01. - Contracts; form and execution.

Every contract made by the city shall be in writing, approved by the city council, or its designee,
signed by the mayor, or designee, attested to and the official city seal affixed thereto by the city official
so designated, or their successors, otherwise such instruments shall be void.,

Sec. 5.02. - Verbal contract.

No promise or representation of any kind or character whatsoever by any officer or employee of the
city shalt be binding upon, or enforceable against, nor create an estoppel, an implied contract, or any
liabitity against or upon the city unless ratified by (1) a contract made, approved and executed as above
provided, or (2} in a permit, license, approval, consent or other instrument issued pursuant to and in

accordance with an ordinance of a general and permanent nature.

{Ord. No. 287-F, § 1, 8-21-2006)

Sec, 5.03. - Void contracts.

Any contract in violation of or in conflict with the Charter or any ordinance of the city shall be void.

(Ord, No, 287-F, § 1, 8-21-2006)
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Sec. 5.04. - Competitive bidding.

Except where an essential public service seriously affecting the pubiic health and safety is involved
due to emergency conditions set forth by ordinance, the procurement of personal property or services
shall be awarded within the statutory categories and limits established pursuant to F.S. ch. 287, Upon
the recommendation of the manager, the council, may, by ordinance, decrease the amount of

expenditure for which the city may obligate itself without competitive bids, bond, or approval of council.

(Res. No. 90-13, § 2, 10-15-1990; Ord. No. 287-B, 8-11-1995; Ord, No. 287-D, 7-3-2000; Ord. No, 287-F, § 1, 8-21-2006)

Sec, 5.05. - Supplemental provisions.

Where, after advertisement for bids, no bids are received for any of the items as required in_section
5.04, "Competitive bidding,” of the quality and within the quantities and time limits as originally
advertised, the items may be purchased on the open market at the best price obtainable; and, where
one (1) or more bids are the same and are the lowest received, the contract may be awarded to one (1) of
the bidders or apportioned among them where the goods are susceptible to apportionment; and, where

the bids are for machinery, equipment, tools and appliances, any responsible bid may be accepted.

(Ord. No. 287-B, 9-11-1995; Ord. No. 287-F, § 1, 8-21-2006)

Sec, 5.06. - Splitting,

No contract or purchase or the quantities thereof shail be split for the purpose of avoiding
competitive bidding.

Sec. 5.07. - Conflicts.

No officer or employee, either individually or through any firm of which he or she is a member, or
through any corporation of which he or she is a stockholder, shall receive any benefit or profit out of any
contract or obligation entered into with the city, or have any financial interest in effecting any such
contract or obligation; and in the event of violation of this section by an elective officer, same shall be
grounds for his or her recall, and in the event of violation by any other officer or employee of the city, the
person offending shall be immediately removed or discharged; provided, however, that the provision of
this section shall not be more liberally or restrictively construed as provided in F.S. § 112.311 et seq.,

and as may be amended.
(Res. No, 90-13, § 1, 10-15-1990}

State law reference— Code of ethics, F.S. § 112,311 et seq.

Sec, 5.08. - Contracts of indemnification.
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No contract entered into on behalf of the city shall contain any provision by which the city agrees to
indemnify, or to obtain insurance for the benefit of, any other party to the contract.

(Ord. No. 287-E, § 1, 8-21-2006, Res. No. 2006-31, 1 b), 11-20-20086)

ARTICLE VI. - GENERAL PROVISIONS

Sec. 6,01, - Charter amendment,
This Charter may be amended in two (2) ways:

(1} Initiation by ordinance: The council may, by ordinance, propose amendments to all or any part
of this charter, except Article I, Section 1.02, prescribing boundaries and upon passage of the

initiating ordinance, shall place the proposed amendment to a vote of the electors at the next
general election held within the city or at a special election for that purpose. Amendment of

Article |, Section 1,02, resulting from annexation done in accordance with general law shall be by

ordinance of the council and shall not be subject to the vote of the electors except as provided
by general law,

(2) Initiation by petition: The electors of the city may propose amendments to this charter by
petition signed by at least ten (10) percent of the total number of qualified voters registered to
vote in the last regular city election.

(@) Form and content of petition: All papers of an initiation petition shall be uniform in size and
style and shall be assembled as one (1) instrument for filing. Each signature shall be
executed in ink or indelible pencil and shall be followed by the address of the person
signing. The petitions shall contain, or have attached thereto, throughout their circulation, a
full text of the Charter amendment.

(b) Affidavit of circulators: Each paper of a petition shail have attached to it when filed an
affidavit executed by the circulator thereof stating that he or she personally circulated the
paper, the number of signatures thereon, that all the signatures were affixed in his or her
presence, that he or she believes them to be the genuine signatures of the persons whose
names they purport to be, and that each signor had an opportunity before signing to read
the full text of the proposed charter amendment.

(c) Certification of petition: Upon certification of the sufficiency of the petition by the
designated official, such certification is to include the validity of the names on the petition
as qualified voters registered to vote in the last regular city election, the council shall place
the proposed amendment to the vote of the electors at the next general election held not

less than sixty (60) days after certification or at a special election called for such purpose.

(Res. No. 90-13, § 1, 10-15-1990; Ord. No. 287-F, § 1, 8-21-2006)
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State law reference— Charter amendment procedure, F.S. § 166.031.

Sec, 6.02. - Standards of ethics.

All elected officials and employees of the city shall be subject to the standards of conduct of public
officers and employees set by general law. In addition, the council may, by ordinance, establish a code of
ethics for officials and employees of the city which may be supplemental to general law but in no case

may an ordinance diminish the provisions of general law.
(Ord. No. 287-F, § 1, 8-21-2006)

State law reference— Code of ethics for public officers and employees, F.S. § 112.311 et seq.

Sec. 6,03, - Discrimination prohibited.

Neither the city, nor any of its officers or employees, shall engage in any practice or enter into a
contract which shall result in discrimination against any person or group of persons because of race,

gender, religion or national origin, age or disability,

(Res. No. 95-12, § 2, 9-11-1995; Ord, No. 287-F, § 1, 8-21-2008)

Sec. 6.04. - Facsimile signature,

Except with regard to the passage of ordinances, the manager by executive order, or the city council,
by rule, may authorize the use of facsimile signatures by such persons and under such conditions as

may be therein prescribed.

(Ord. No. 287-F, § 1, 8-21-2006)

Sec. 6.05. - Reemployment.

No former elected official of the city shall hold any compensated city office or employment until one
(1} year after his or her termination from his or her elected position.

(Res. No. 90-13, § 1, 10-15-1990)

Sec. 6.06. - Initiative and referendum.

Quialified voters of the city shall have power to propose ordinances to the council or to require
reconsideration of any adopted ordinance by petition signed by the electors of the city equal in number
to not less than ten (10) percent of the electors qualified to vote in the last general municipal election;
the form and content of such petition shall be as provided for under the provisions related to the recall
of officers as hereinafter provided. If the council fails to adopt an ordinance so proposed or to repeal an
ordinance so reconsidered, the qualified voters shall approve or reject such ordinance at a city election,
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provided that such power shall not extend to the budget or capital improvement program or emergency
ordinances, or ordinances relating to apportionment of money, levy of taxes or salaries of city officers or
employees,

(Ord. No. 287-F, § 1, 8-21-2006)

Sec. 6.07. - Recall.

The recall of elected officials shall be governed by F.S. § 100.361, and as may be amended from time

to time,

Sec. 6.08, - Charter review,

(a) Effective following the Charter Review Process in 2000, and every six (6) years thereafter, at the first
regularly scheduled council meeting in January, the council shall appoint a committee of not less
than seven (7) members, all of whom shall be City residents, who shall review the charter. The
charter review committee shall report to the council no later than the first regularly scheduled
council meeting in May of its review year. The charter review committee shall prepare a report
which shall include, but not be limited to, the following:

(1) Whether or not the charter needs revision.

(2) If the report states that the charter needs revision, the report shall state specifically what
revisions need to be made.

{b) If a charter revision is recommended by the charter review committee, the council, no later than the
first regularly scheduled meeting in june of the review year, shall by a majority vote of the entire
council determine whether or not to submit a revised charter for a referendum vote at the next

scheduled election, or a special election called for that purpose.
(Ord. No. 287-D, 7-3-2000; Ord. No. 287-E, § 1, 8-21-2006; Res. No. 2006-31, 1 d), 11-20-2006)

sec, 6.09. - Severability and retention clause.

If any item, classification, sentence, clause, phrase or word of this charter is for any reason held or
declared to be unconstitutional, invalid, inoperative, ineffective, inapplicable or void, such holding or
declaration shall not be construed to affect the portion of this charter not so held or declared or affect
the application of this charter to other circumstances not so held or declared: and, to the extent that
such item, part, classification, sentence, clause, phrase or word was contained in the former charter then
that portion of the former charter shall be revived instantly and may become a part hereof as if fully set
out herein, being hereby declared to be the express intent of the people of the City of Brooksville that
any such unconstitutional, inoperative, invalid, ineffective, inapplicable or void portion or portions of this
Charter did not induce its ratification in that without the inclusion of any such unconstitutional,
inoperative, invalid, ineffective, [inlapplicable or void portion or portions of this charter, the people of
the City of Brooksville would have ratified the valid and constitutional portion thereof, and would have
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brought forth and ratified the former charter to the extent that the former charter created the same
subject as was treated by the item, part, classification, sentence, clause, phrase, word held or declared to

be unconstitutional, invalid, inoperative, ineffective, inapplicable or void.

{Ord. No. 287-F, § 1, 8-21-2006)

ARTICLE VII. - TRANSITION SCHEDULE

Sec. 7.01. - Continuation of former charter provisions.

All provisions of special laws of Florida of which the former Charter, hereby supplanted, is
comprised, and which are not embodied herein specifically or by reference, and which are not
inconsistent with this Charter, shall become ordinances of the city subject to amendment or repeal in

the same manner as other ordinances of the city.
Sec. 7.02, - Ordinances preserved,.
All ordinances in effect upon the adoption of this charter, to the extent not inconsistent with it, shall
remain in full force and effect until amended or repealed,

Sec. 7.03. - Pending matters.

All rights, claims, actions, orders, contracts, and legal or administrative proceedings involving the
city shall continue and remain in full force and effect except as modified pursuant to the provisions of
this charter. All right, title, and interest in property, real or personal, uncollected taxes due, claims,
judgments, decrees, liens, suits, actions, and choses in action, held or owned by the existing municipality

shall pass to, and the same are hereby vested in, the municipality continued under this revised charter.,
(Ord. No. 287-F, § 1, 8-21-2006)
Sec. 7.04. - Obligation of contracts preserved.

No debt or obligation of contract of the city shall be impaired as a result of the adoption of this
charter, but all such debts and obligations shall pass to and be binding upon the municipality which is
hereby organized and continued.

Sec. 7.05. - Existing rights, obligations, duties and relationships.

All rights, obligations, duties and relationships now existing by law or agreement between the city

and other governmental units shall be unaffected and shall remain in full force and effect.
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Secs, 7.06, 7.07. - Reserved,
Editor's note—

Ord. No. 287-F, § 1, adopted Aug. 21, 2006, deleted §§ 7.06, 7.07 which pertained to deletion of obsolete
schedule items and referendum vote, respectively, and derived from Res. No, 90-13, § 3, adopted Oct, 15,

1990.
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Policy Title:

Personnel Advisory Board

Effective Date:

July 1, 2000

Revision Date(s):

July 1, 2000

Latest Review;

February 1, 2007

Policy Statement;

It is the policy of the county to establish guidelines to define the role of and function of the
Personnel Advisory Board which provides advisory support to the County Administrator on

matters relating to authorized grievances.

Personnel Advisory Board

HR08-03.1




Procedure

A The Personnel Advisory Board’s purpose is to act as an unbiased review and advisory
committee to make recommendations to the County Administrator in the grievance
procedure.

B. The Personnel Advisory Board shall be composed of three (3) county employees, one (1)

alternate county employee, two (2) citizens of Hernando County and one (1) alternate
citizen of Hernando County. Members will be appointed by the Board of County
Commissioners.

C. The Human Resources Director or designee shall be the advisor to the Personnel
Advisory Board. A legal advisor shall also be available.

D. The Personnel Advisory Board shall convene when a grievance has reached the
appropriate step of the grievance process. The Director of Human Resources shall be
responsible for ensuring that all PAB members are notified of the meeting time and given
an agenda with the appropriate back-up documentation.

E. The Personnel Advisory Board is governed by the Florida Sunshine Law and meetings
will be open to the public and notified appropriately.

F. The Personnel Advisory Board may adopt it’s own set of procedures to be used during
grievance hearing.

G, Please see the Hernando County Grievance Policy for further information relating to the
Personnel Advisory Board.

Personnel Advisory Board HR08-03.2



HERNANDO COUNTY BOARD OF COUNTY COMMISSIONERS
GRIEVANCE FORM

Section A

To: Immediate Supervisor

Date:

From:
{Please Print Name of Grievant/Employee)

STATEMENT OF GRIEVANCE (What is the action or situation about which you have a
problem or complaint? Be specific, give names, dates, location and all other information).

(Attach additional pages, if necessary)

WHAT REMEDY DO YOU SUGGEST?

SIGNATURE: DATE:

(Grievant/Employee)

Grievance Form (Revised 10/1/2000)



Section B

Date Received: Date Employee Advised:

Supervisor’s Response:

(Attach additional pages if necessary)

SIGNATURE: Date:
{Supervisor)

TO BE RETURNED TO GRIEVANT/EMPLOYEE FOR FURTHER
ACTION

Grievance Form (Revised 10/1/2000)



Section C

GRIEVANT/EMPLOYEE MUST SUBMIT THE ORIGINAL FORM TO THE
DEPARTMENT DIRECTOR

TO:  Department Director
I wish to appeal the grievance answer from the Supervisor.

Reason For Appeal:

SIGNATURE; Date:

(Grievant/Employee)

This section to be completed by the Department Director

Date Received: Date Employee Advised:

Response:

SIGNATURE: Date:
{Department Director)

Grievance Form (Revised 10/1/2000)



Section D

GRIEVANT/EMPLOYEE MUST SUBMIT THE ORIGINAL FORM TO HUMAN
RESOURCES

TO:  Human Resources
I wish to appeal the grievance answer from the Department Director.

Reason For Appeal:

SIGNATURE; Date:

(Grievant/Employee)

This section to be completed by Human Resources

Date Received: Date Employee Advised:
Response:
SIGNATURE: Date:

(Human Resources)

Grievance Form (Revised 10/1/2000)



Section E

(Step Five - To be filled out by employee)
GRIEVANT/EMPLOYEE MUST SUBMIT THE ORIGINAL FORM TO THE HUMAN

RESOURCES DIRECTOR FOR FURTHER SCHEDULING WITH THE PERSONNEL
ADVISORY BOARD

TO: Human Resources Director

I wish to appeal my grievance to the Personnel Advisory Board..

Reason For Appeal:

SIGNATURE: Date:

(Grievant/Employee)

Please attach decision of the Personnel Advisory Board Hearing.

FINDINGS/RECOMMENDATION OF THE HEARING OFFICER TQ BE FORWARDED TO
COUNTY ADMINISTRATOR FOR THE FINAL DECISION.

FILING INSTRUCTIONS
Whenever a satisfactory or final solution (at whatever step) is determined, this original must be returned to the
Human Resources Department for the permanent files. Copies will be furnished when requested as soon as possible,

Grievance Form {Revised 10/1/2000)



2\ HERNANDO COUNTY
i/ Board of County Commissioners

Policy Title: Effective Date: July 1, 2000

Employee Grievance Policy Revision Date(s): | October 1, 2002

Latest Review: February 1, 2007

Policy Statement:

It is the policy of the Hernando County Board of County Commissioners to encourage employees
to bring to the attention of management any of their complaints about work related situations.
Employees shall be provided with an opportunity to present their complaints and have the
decision of management reviewed through a formal complaint and grievance procedure. Ali
complaints and grievances shall be resolved fairly and promptly.

In order to do this, guidelines will be established in order to provide all staff members with the
opportunity to secure consideration of a grievance dealing with any of the following employment
areas:

a. Any presumed violation of Personnel Policies and Procedures as adopted by the
Board of County Commissioners.
b. Any presumed violation of established departmental policy or procedure or a

departmental rule.
The following are not grievable under this policy:

Sexual Harassment (Please refer to the sexual harassment policy)
Layoffs and reductions-in-force

Budget Appropriations

Changes in the workforce due to restructuring and/or re-organization
Changes in County Policies -

o a0 o

The submission of a grievance by an employee shall in no way adversely affect the employce or

Employee Grievance Policy HR08-02.1



his employment with the County and the following procedure shall be followed by an aggrieved
employee.

Employee Grievance Policy HRO08-02.2



Procedure

A, Overview

1.

2.

An adjustment period employee may not appeal a dismissal or demotion.
The following procedure shall be followed by an aggrieved employee.

If needed, a member of the Human Resources Department staff may assist the
aggrieved employee in the formulation of the grievance statement and in advising
the affected employee of all rights and responsibilities in the grievance procedure.

The Human Resources staff member shall not act as a representative or advocate
for the aggrieved employee.

The aggrieved employee shall have reasonable time to consult with the Human
Resources Department and participate in the grievance process, and such time
shall not be charged against the employee when it falls during the employee's
normal duty hours. If such time falls outside of the employee's normal duty hours,
it shall not be considered as time worked.

An aggrieved employee may, if desired, be represented by another person. The
employee must submit, in writing, the name of their representative to the Human
Resources Department and fill out any required authorizations. Any financial or
other compensation for such representation shall be the sole responsibility of the
aggrieved employee.

At any point in the grievance process after a grievance has been filed, an
employee may request, in writing, a cancellation or a continuance of up to ten (10)
working days. The request must be approved by the County Administrator.

B. Procedure

1.

Step One: Immediate Supervisor.

a. The supervisor is defined as the employee's Rating Authority in the
Employee Performance Review Program.

b. The aggrieved employee has the right to first personally bring his/her
grievance, in writing (by completing Section A of the Grievance form), to
his/her immediate supervisor within 14 calendar days of the employee
learning of the situation or issue.

Employee Grievance Policy HR08-02.3



C. After receiving the grievance in writing from the employee, the supervisor
shall consult with management and within 14 calendar days from the date
the grievance was received, will answer the grievance, in writing {Section
B of the Employee Grievance Form), and attempt to resolve the matter in a
manner which is satisfactory to the employee and which is consistent with
the Personnel Policies and Guidelines or other County policies that may be
involved.

d. The employee shall refer to the next step of the procedure only if he/she
disagrees with the solution or explanation provided by the immediate
supervisor or if a response is not received within the policy time frames.

2. Step Two: Department Director

a. If the grievance is not adjusted to the satisfaction of the employee, the
employee shall have 14 calendar days to fill out Section C of the grievance
form and present it to his/her Department Director. Section C of this form
will be completed by the aggrieved employee and submitted to his/her
Department Director. A copy may be forwarded to Human Resources, if
desired.

b. The Department Director will notify the employee of his/her decision
within14 calendar days from the receipt of the grievance form. This
notification shall be made in writing by completing Section C of Employee
Grievance Form.

c. The employee shall refer to the next step of the procedure only if he/she
disagrees with the solution or explanation provided by the Department
Director or if a response is not received within the policy time frames

3. Step Three: Personnel Advisory Board

a. If the employee is not satisfied with the results received in Step Two,
within seven (7) calendar days, from the date the answer is received, the
employee will have the right to appeal before the Personnel Advisory
Board. Such appeal shall be made in writing by completing Section D of
the Employee Grievance form.,

b. The Human Resources Department shall place the hearing on the
Personnel Advisory Board Agenda. The meeting will be scheduled within
45 calendar days.

C. The Personnel Advisory Board shall hear all testimony and in the presence

Employee Grievance Policy HR08-02.4



C.

Employee Grievance Policy

of the grievant at the conclusion of the hearing, shall render a decision,
which will be forwarded in writing by the Chair of the Personnel Advisory
Board to the County Administrator for final approval.

d. I.

DISPOSITION

The County Administrator shall make the final decision and shall
notify the employee of the results of his/her decision, in writing,
within 14 calendar days from the date the recommendation is
received.

In the case where a Department Director or other direct report of
the County Administrator is the grievant, the recommendation of
the Personnel Advisory Board shall be forwarded to the Board of
County Commissioners where it shall be placed on the Board
agenda within 3 weeks. Each Board member will be provided
copies of the Personnel Advisory Board meeting tapes in order to
listen to the entire hearing. The Board shall then make a
determination either to uphold or overturn the decision of the
Personnel Advisory Board. No arguments will be presented to the
Board of County Commissioners as the Board is only determining
whether or not to uphold the decision of the Personnel Advisory
Board. At the conclusion of the Board meeting, the County
Administrator or designee shall notify the employee of the results
of the Board’s decision within 14 calendar days.

The decision of the County Administrator is final and no
reconsideration is available.

In the case of Department Directors or other direct reports of the
County Administrator, the decision of the Board of County
Commissioners is final and no reconsideration 1s available.

L. Termination/Suspension Reinstatement - The employee may be compensated
retroactively if he/she is reinstated as a result of the decision of management
arising from the grievance procedure.

2. Records - Upon conclusion of the formal proceeding, all notes, documents,
minutes of the procedure and materials shall be forwarded to Human Resources to
be included in the grievant’s personnel file.

HR08-02.5



City Council
AGENDA ITEM: C4
November 14, 2016

ADDITIONAL
INFORMATION

AS RECEIVED FROM CITY
COUNCIL MEMBERS

1. Article regarding State of Florida Civil Service System entitled: Modernizing
Florida’s Civil Service System: Moving from Protection to Performance

2. Grievance Procedure from City of Oakland Park, Florida and a portion of
their City Charter/Code of Ordinances

3. Civil Service Rules and Regulations from City of Miramar, Florida and their
City Charter

Added/provided to City Council on 11/09/2016
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Civil Service System:

November 2000

A Report from The Florida Council of 100



A Report from The Florida Council of 100

Letters from the Chairman of the
Council of 100: Charles E. Cobb, Jr
and from the Task Force Chairman:

- Alfred Hoffman, Jr
EJ INTRODUCTION:
The Necessity for Reform
Bl cHAPTER 1:

It's Time to Change the Model for
Government Employment

EE] CHAPTER 2: |
Why Past Attempts to Reform Career
Service Have Failed

EYJ SUMMARY OF FINDINGS

Ell CHAPTER 3:
Recommendations for a Fresh Start

EE APPENDIX

About The Florida Council of 100

ormed in 1941 at the request of Governor Farris Bryant, The Florida Couneil
of 100 exists to prornote the econamic groweh of Florida and improve the
economic well-being and quality of life of its citizens. it is a private, non-profit,
non-partisan association whose members represent a cross-section of key busi-
ness leaders in Florida. The Council was the first of its kind in the United Srates
and worlks in close harmany with the Governor, The Chief Justice, and the
Legislature, as well as with other private organizations to achieve its goals for all
the people of Florida. The Council has other task forces at worl on issues refat-
ing to K-12 education, higher education, and economic development of inner
citles. The Clvil Service Reform Task Force was established in the fall of 1999 to
review the human resources managemeant system of the State of Flotida, and to
contribute to fmproved goveramental efficiency by proposing improvements to
that system, '

TASKFORCEMEMBERS °

Jimt Apthorp, Member, Coltins Centar, Tallshassea
Duby Ausfey, Chairman, Ausley and MeMullen LLE Tallahassas

Andy Barnes, Chairman & CEO, 5t Petersburg Times,
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Marc Bostick, President, Comear Industries, Aubumdale,
Jim Broadhead, Chairman & CEQ, FPL Greup, West Palm Beach

Hyatt Brown, Chairman, Pres, & CEQ, Brown & Brown,
Daytona Beach,

Fred Bultard, President, The Bullard Group, Clearwater;
Hilarie Candeala, President, Splilis Candela DMJM, Caral Gables
David Clarice, President & CEQ, CSR America, West Falm Beach

O'Neal Douglas, Chairman, American Heritage Life Insurance,
Jacksonville

Alfy Fanjul, Chalrman & CEO, Florida Crystals Corp,
Wast Falm Beach

John Fitzwater, Publisher, Lakeland Ledger, Lakeland

Bill Frederick, President & CEOQ, Frederick Enterprises, Orlando
Phil Handy, Partner, Winter Park Co, Wincer Park,

Preston Haskell, Chairman, The Haskell Co, Jacksonville

Al Hoftman, CEO, WCI Communities, Bonita Springs

Delores Kesler, Chairman, Adium, lnc., Jacksonwille,

Dick Korpan, Chairman, Pres, and CEQ, Florida Progress,
St Petersburg,

Havry Moon, CEOQ, Cleveland Clinic Florida, Fort Lauderdale,
Walter Revell, Chairman, H.). Ress, Coral Gables

Mel Sembler, Chairman, The Sembler Co, 5t Petershurg,

Bili Smith, President & CEO, Capital City Bank, Tallahassee
Hob Soran, President & COO, Uniroyal Technelogy, Sarasota
Chris Sullivan, Chairman & CEQ, Outback Steakhouse, Tampa
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he Council Task Force wauld like to

acknowledge the pro-bono support of a
number of organizations and individuals
involved in this effort. Florida TaxWatch
Research Institute, Inc., a long-time collabora-
tive partner with the Council, provided most
of the research for this report — we are espe-
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President and CEO, Dominic M, Catabro,
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a leading consultant on civil service in the
United States, who was very helpiul in provid-
ing the background of civil service and the
many attempts over the years to modernize it,



Dear Governor Bush, President of the Senate McKay, and Speaker of the House Feeney:

From The Chatrman of The Florida Council of 100:

Since its inception in 1961, The Florida Council of 100 has worked with governors and
legislatures to improve the quality of life and the economic well-being of the people of
Florida. Public policy changes have been made over the years to improve Florida, and the
economy today continues as the best in history.

We have found, however, that people’s trust in their government continues to be far less
than desired for this function which is so important in the day-to-day life of Florida’s peo-
ple. We’ve researched the situation and drawn the conclusion that one of the primary rea-
sons for the public’s mistrust lies in the antiquated and cumbersome personnel system for
most of Florida state employees called Career Service.

This report, then, explains the current situation and proposes some sweeping changes to
Career Service, which the Council believes will improve Career Service for both the employ-
ees within it and the taxpayers and people of Florida.

Charles E. Cobb, Jr.
Chairman, The Florida Council of 100
(Managing Partner and CEQ, Cobb Partners, Ltd.}

From the Chairman of the Council Task Force to Modernize Florida’s Civil Service System:

Our task force has spent almost a year studying the Civil Service System in Florida and
various civil service systems in other locations. We’ve reviewed the Florida Constitution,
applicable statutes, administrative code, and the collective bargaining process. We’ve inter-
viewed state and local officials in Florida, as well as from California, Texas, and Georgia.
We've talked with human resource directors in private companies, and knowledgeable civil
service consultants.

From this research, the task force has concluded, as have several previous bi-partisan
commissions and non-partisan groups, Florida needs to thoroughly modernize its employ-
ment practices, selectively adopting and fully implementing private sector management tech-
niques. In short, the model for government employment needs to change from protecting
state employees to enabling their performance. An organizational transformation is
required.

We urge you to read this report closely, and are sure you will agree with our conclusions.
Bold action will be required to make the necessary changes. The result will be greater pro-
ductivity, new levels of individual and team performance, and greater trust in government by
the people of Florida. The time for modernizing the Civil Service System is now.

Alfred Hoffman, Jr.

Vice-Chairman, The Florida Council of 100, and Chairman, Task Force to Modernize
Florida’s Civil Service System

{CEO, WCI Communities)




MODERNIZING FLORIDA'S
CIVil. SERVICE SYSTEM

A Report from the Florida Council of 100

erving Florida’s diverse population well is a major

, challenge. To continue growing, remain prosperous,

" and improve the quality of life for Florida’s people, the
state must manage its affairs efficiently and address a variety
of difficult issues. Success in these efforts will require
Florida’s state government — the state’s largest employer ~ to
have a well-motivated, productive, and highly responsive
workforce.

Managerial practices in state government, however, have not kept pace with
advances in the private sector, leading to generally lower public-sector performance.
The problem has many facets: slower implementation of technology, lack of long-
term planning, inefficient use of capital, insufficient flexibility for managers, improp-
er budget incentives, and even at times “over-management” by past legislatures.
Ultimately, a comprehensive transformation will be needed to raise the performance
of our state government to a level its citizens need and expect.

Chief among the constraints to effective and efficient government performance,
however, is the state’s human resources model for Career Service employees, the
largest employee segment in the Executive branch of government (the “State
Personnel System™) (Exhibit 1). As will be described in later pages, this issue does not
exist in the other branches of government. The core of the State Personnel System
problem is Chapter 110, Florida Statutes (FS) and Chapter 60K, Florida
Administrative Code (FAC). Together with collective bargaining agreements (Exhibit
2), they create a web of restrictions which make managing human resources in state
government extraordinarily cambersome. For example, the terms of employment
make hiring and firing employees extremely difficult, limiting managers’ ability to do
their jobs; seniority as the principal criterion for retaining employees during work-
force reductions sacrifices performance and undermines productivity; the compensa-
tion system does not adequately differentiate employees by performance, demotivat-
ing the most capable workers; and tight control of daily activities inhibits develop-
ment of a customer-service mind-set.

Improving government performance through better management of employees is
not a new issue. The past 15 years have seen several attempts at reform, under both
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EMPLOYEES IN FLORIDA’S STATE PERSONNEL SYSTEM

- “Permanent” Career
Servuce employees (97%)

At-will _(3%_)

Selected Exempt

Service (3,746)

Senior Man: . 4 largest _agencms
enior Managemen " Children and Family -

Service (536)

Services (26,500)
Corrections (28,300)
Health (13,000) _
Transportation (10,400)

25 other agéncies :

TOTAL: 124,160

Source: Department of Managemens Services

Republican and Democratic administrations. Despite the bipartisan nature of this
issue, none of the attempted reforms has been fully implemented or substantially
delivered the desired change. The result, according to Florida State University’s annu-
al public policy survey, is that more than 60 percent of the public does not trust state
government to do what is right most of the time.

The Florida Council of 100, an organization of chief executives from leading
Florida companies, created a task force to study management practices in state gov-
ernment. The task force has examined Florida’s constitution, statutes, administrative
code, and collective bargaining process as they relate to civil service employment. We
have analyzed the history of civil service in Florida and the United States. And we
have talked with private-sector human resource directors and interviewed state and
local officials in Florida, as well as from other states (California, Texas, and
Georgla).

From this research, the task force has concluded that Florida needs to thoroughly
modernize its employment practices, selectively adopting and fully implementing pri-
vate-sector management techniques. In short, the model for government employment
needs to change from unduly protecting Career Service employees to enabling their
performance. While Article III, Section 14 of Florida’s Constitution requires a civil
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LEGAL FRAMEWORK FOR FLORIDA’S CAREER SERVICE SYSTEM

I. FLORIDA STATE Article 1, Section 6: Right to work. Florida Supreme
CONSTITUTION Court has held it grants public employees a protected right to
S form and join unions and collectively bargain, but prohibits
strikes by public employees

Article I}, Section 14: Civil service system. Provides for a
civit service system for state employees; authorizes boards to
prescribe qualifications, selection methods, and tenure

2. FLORIDA Chapter 110, FS: state employment. Outlines general
STATUTES policies and creates:
: *Career Service system with "permanent” employees
¢ Senior management service system for executive
branch employees
* Selected exempt service system for positions
requiring specialized skills

Chapter 110.201, FS: charges Department of Management
Services with providing uniform rules for human resources
administration

Chapter 110.217, FS: grants government agencies the right
to establish own guidelines for making appointments and pro-

motions '

Chapter 110.227, FS: allows Career Services employees
with

“permanent” status to be suspended or dismissed only for
“cause”

3. FLORIDA STATE Department of Management Services’ guidelines (Chapter 60K)
ADMINISTRATIVE stipulate processes for hiring, promoting, suspending, and dis-
CODE ' missing employees ' -

4. COLLECTIVE Agreement between State of Florida and American Federation
BARGAINING of State, County, and Municipal employees helps define how

many issues are handled, e.g., grievances, reassignments, work-
force reductions, and layoffs
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service system with means for prescribing the qualifications, methods of selection and
tenure for state employees, nothing in the Constitution requires that civil service
employees be granted “permanent” status, in effect a property right in his or her
employment. In fact, our research shows that while only 3% of employees in the
executive branch of government are “at will” (Exhibit 1) 100% of the employees of
the judicial branch, 100% of the employ-
ees of the legislative branch, and 100% of
the employees of the Florida Lottery are
“at will” (Exhibit 3).

COMPARISON OF ATWILL
| EI:I;Lng‘TJEI::TBRANCHES We therefore recommend that the

_ state begin reforming its civil service sys-

Executive - 3% tem by repealing Chapter 1190, FS and
| (Stai:e Personnel System) - replacing it and its administrative code.*
5,382 “At Will” of 124,160° ~ Repealing Chapter 110, FS and the related
R - ' . _ administrative code will provide Florida
Judicial -~ 2 00% with the statutory framework needed to
'9.991 “At Will” ' _ accomplish a long overdue organizational

transformation within state government,

Legislative I 00% To be clear, we are not suggesting that
1312 A Wil - seeking state employment as a career
DR P objective is in any way undesirable. In
: Flo_ri'da Lottery E 0@% : fac]t, there are mzny g{)od reasons to
715 TACWAI E encourage it, including providing state
| government with continuity and institu-
tional memory and a reliable workforce. However, providing “permanent” employ-
ment through a protected status for Career Service employees is detrimental to all -
to state government, the public being served, and ultimately the individual employee.

This document outlines the reasoning behind our recommendation, and pro-
poses an avenue for implementation. It is organized around three findings:

I. Itis time to change the model for government employment

2. Past attempts at incremental reform of the Career Service System have
failed

3. Modernizing Florida’s Career Service System will require a fresh start.

* As the attached opinion signed by Frederick Karl, former Florida legislator and Florida Supreme Court justice, and a
currently practicing attorney indicates, (See Appendix, Exhibit [) no provision of the Florida Constitution provides for
“permanent status” for civil service employees. Any such “permanent status” that may exist does so because of previ-
ous legislative action and/or collective bargaining agreements, both of which may be revised with due process. There is
no prohibition in the Constitution against the legislature making all wha work for the state “at will” employees.



MODERMNIZING FLORIDA'S
CIVil. SERVICE SYSTEM

A Report from the Flovida Conncil of 100

C

TE

It’s Time to Change the Model for
Government Empioyment

n the Career Service System, as set out in Section 110.227, FS, employees with

1| “permanent” status can be suspended or dismissed only for “cause.” This provi-
4l sion grants Florida’s approximately 120,000 Career Service employees — 97 per-
cent of the State Personnel System employees — a property right, which can be
removed only through a complicated web of restrictions called “due process.” It
gives employees in Career Service a protected status not vested in private-sector
workers. The citizens of Florida should not, and we believe would not want, to pro-
vide a protected status for state employees that is above and beyond the rights all
other citizens enjoy in their own jobs. Furthermore, this protection makes managing
human resources cumbersome, is demotivating for managers, and damages the repu-
tation of all state employees.

While employees with ongoing careers in public service provide important benefits
to the public, the Career Service employment model with protected status is obsolete;
state government should return to the “at will” employment model of the private
sector. Very simply, “at-will” employment allows employees and employers to sever
their employment relationship at any time and for any reason. This might sound like
an opportunity for employers to take advantage of employees; however, in practice
numerous federal and state legal protections help ensure that employees are treated
fairly and have ways of seeking redress if they have not been. It is worth noting that
at-will employment is the norm not only in the private sector, but also in the legisla-
tive and judicial branches of Florida’s state government.

Three lines of evidence support our finding that the protected-status model for
government employment should be replaced with “at will” employment:

¢ Current restrictions and protections in Career Service hurt the government’s
ability to perform.

® Protected-status employment will increasingly constrain state government in its
efforts to recruit, motivate, and retain top talent.

* Protected-status employment is no longer necessary. It was designed to solve
the problems of a different era, problems that we can now address more effectively
with other means.
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Current restrictions and protections in Career Service
hurt government’s ability to perform

he principle of protecting government employees and giving them “permanent”

employment, the core of Career Service, has outlived its usefulness. Improved
human resources management techniques in the private sector have helped fuel
America’s enormous gains in productivity in recent years. The public has grown
accustomed to dramatically improved service and now demands the same from gov-
ernment. Although modern personnel practices have enabled private-sector compa-
nies to take the actions needed to better serve their customers and to remain competi-
tive in national and world markets, these practices do not yet exist in state govern-
ment.

Current Career Service employment practices damage
productivity in four ways:

(1) Terms of employment constrain hiring and firing. The issue is whether gov-
ernment employees should be a specially protected employment class or employed at
will. In the private sector, employees can be hired and dismissed “at will” - within
the bounds of numerous statutory guidelines designed to ensure fairness and the
absence of discrimination. At-will employment allows managers to respond to emerg-
ing labor needs in their work area in a timely way. This might involve adding a new
worker. It might also mean dismissing a worker in order to limit the waste of institu-
tional resources and damage to employee morale which results from continued
under-performance from fellow workers. With Chapter 110, FS and its attendant
rules and regulations , hiring employees (60K-3, FAC)~ especially for new positions
— and firing under-performing workers (60K-4, FAC) takes an inordinate amount of
time and paperwork (Exhibits 4 and 35).

Here is a noteworthy example of how difficult managing resources can be. In this
case, a chief of staff for an agency needed to hire an administrative assistant, but the
- position had to remain unfilled for weeks. The department received 184 applications,
every one of which had to be rated individually against the qualifications (60K-
3.0072, FAC) and documented (60K-3.0092, FAC), so as to prevent possible accusa-
tions of bias. At least three of the highest scoring applicants had to be interviewed
and each interview’s questions and answers had to be documented. A justification
memo had to be written to explain why a certain candidate was chosen and a per-
sonnel action form requiring the approval of six people had to be completed. It typi-
cally takes at least 45 to 60 days to hire an applicant, even for routine positions.

Dismissing an under-performing employee can be even more difficult, often taking
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months or even years and hundreds of pages of documentation (110.227, FS; 60K-9,
FAC). Here is an extreme example: for seven years the Department of Labor has
been struggling to dismiss a chronic under-performer who is frequently absent,
except on the day before a state holiday — by working the day before the holiday, the
employee qualifies for pay for the holiday itself (60K-5.026, FAC). The first dismissal
attempt occurred in 1993, shortly after the federal Family and Medical Leave Act
was passed. The employee sought protection under the act; the department deemed
the under-performance unrelated, but found its decision overturned by the Public
Employees Relations Commission. In the years since then, the department has pro-
vided the individual with several chances to reform — to no avail. Because the individ-
ual was not coming to work, the department had to send a dismissal notice by mail.
The employee appealed the dismissal on the grounds that there had not been a prior
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verbal warning.

{2) Seniority as the principal retention criterion sacrifices performance.
Protected-status employment does not adequately reward excellent performance,
because it provides inappropriate rights to employees based on seniority. This use of
seniority creates the grounds for the practice of “bumping,” in which a longer-
tenured employee whose position as been eliminated can take the job of a more
recently hired employee occupying an equivalent or lower title in the same job classi-
fication (60K-17.004, FAC). This would include any job classification the employee
had held for 6 months or more at some point in his or her career. This practice dis-
rupts work in many ways, and to no one’s benefit. The bumping employee may have
to take on work for which s/he is not well qualified. The public receives poor service
and low productivity, while often times having to pay the bumping employee a salary
substantially higher than is appropriate to the position into which s/he is bumping.
The manager loses the ability to match employees with assignments. And the bumped
employee is uprooted from his or her position. The bumped employee may be out of
work, regardless of performance — unless s/he has “permanent” status, in which case
s/he can bump someone else in turn, propagating the disruption and lowering pro-
ductivity further.
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Here is an example: when the legislature abolished the Division of Safety, it gave
15 months’ notice, setting the effective date a year and a quarter from the day the
law was enacted. Among the staff facing possible unemployment was a safety engi-
neer based in Tampa with the widely held job title of Operational Management
Consultant, Level 2 (OMC2). Finding another OMC2 position should have been rel-
atively easy. Rather than look for a job elsewhere in government or the private sec-
tor, the OMC2 stayed in the department with less and less to do, collecting his
$46,000-a-year salary, until formal notice arrived stating that the position was being
eliminated in 1 month. With notice in hand, the engineer could now legally bump
someone else. After collecting what was essentially luxurious unemployment compen-
sation for 14 months, he chose to bump a capable administrative assistant making
$32,000, because the position was in Tampa. During college, years before, the
OMC2 had worked as an administrative assistant and could therefore do this.
Meanwhile, the bumped employee, a single mother, could not find a suitable open
position or even anyone in Tampa to bump in turn, and so took the job of someone
across the state in Palm Beach County.

The manager of the office in Tampa had no control over who got the administra-
tive assistant’s job. The employee with seniority — not necessarily merit, performance,
or qualifications — was “entitled” to it. And taxpayers had to pay $14,000 a year
extra for the new occupant of the Tampa-based position. Under current rules, the
bumping employee’s salary could remain at the higher rate for up to § years (60K-
2.004(4)(a), FAC), though some agencies’ rules would allow for a decrease of up to
10 percent,

{3) Compensation system does not adequately differentiate employees by per-
formance. In the private sector, where employee mobility is assumed, companies
must provide competitive compensation and reward good performance in meaningful
ways, typically through merit-based bonuses and raises. Although, these can vary
widely from year to year, based on the individual’s, the team’s, and/or the company’s
performance, they are a tangible and expected part of compensation, one that clearly
and consistently links rewards with individual or group performance. If a company
decides to increase its compensation budget by, for example, 3 percent, it typically
will differentiate among its business units, rewarding better performing ones more
than its weaker performing ones. And it will allow the managers within those areas
the discretion to reward valuable employees with bonuses and raises; a high per-
former might receive a 10 percent increase, while a low performer might receive no
merit increase at all. |

In Florida’s state government, legislative allocations dictate how employees will
receive compensation. In most years — though not all - Career Service employees
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receive an across-the-board salary adjustment, which in 2000 amounted to 2.5 per-
cent (House Bill 2145, Section 8). The across-the-board adjustment as a management
tool has the effect of rewarding under-performing workers and neglecting the high-
performing ones. It can be very demotivating to a high-performing employee to real-
ize that despite a year of hard work, there will be no significant recognition of it and
the laggard in the next cubicle will receive the same raise.

Less frequently, agency heads receive an allocation for discretionary non-recurring
salary incentives (“bonuses”) in order to “recruit, retain, and reward quality person-
nel.” All bonuses, unlike customary forms of salary adjustments and pay additives,
must be allocated by the legislature (216.181(10)(b), FS). In 2000, House Bill 2145
granted agencies the right to use 0.25 percent of their budget allocation for personnel
costs for this purpose in fiscal year 2000-01 (HB 2145, Section 51). This move
allows agency heads to reward a very few employees in a meaningful way or a slight-
ly larger group in a less meaningful way. Regardless of the method they chose,
agency heads do not know whether they will be able to repeat the awards next year.

The rarity and unpredictability of funds for bonuses and salary increases greatly
complicates managers® attempts to differentially reward and motivate their subordi-
nates. It also drives them to various cumbersome, though legal maneuvers called
“rate games.” For instance, an agency might keep funded but unfilled positions
unfilled, so that it can distribute the unused salary allocation to existing employees
who deserve superior proficiency adjustments or some other pay additive. In this way
the agency can create a degree of managerial flexibility. In summary, linking compen-
sation to performance is extremely difficult in Career Service, and without a clear,
consistent linkage, the system offers little reason for employees perform at a level
commensurate with the private sector.

(4) Tight control of daily activities inhibits responsiveness and problem solving.
Unduly tight controls over daily work create an environment in which solving prob-
lems and accomplishing the work becomes of secondary importance; going through
the motions matters more. Such micro-control often ends up making simple tasks
unnecessarily complicated. Furthermore, having to abide by cumbersome, work-
increasing rules deadens personal initiative and cooperation and fosters an attitude of
indifference among employees. It makes innovation, the lifeblood of high-performing
organizations, almost unimaginable. By contrast, private sector companies have been
restructuring so as to push decision-making authority to the lowest possible levels, so
that employees who are closest to particular issues and best positioned to understand
the ramifications, can make appropriate decisions. The objective has been to enable
these employees to be more productive, responsive, and customer oriented.
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Career Service employment is increasingly constraining
government’s ability to compete for talented employees

: _SUMMARY OF “WAR FOR
'TALENT” IMPERATIVES |

I, Instill a talent mind-set in all
" levels of the organizatlon begin-
ning wnth senior management

2. Create “extreme” employee
-~ value propos:tlons miake the case

_for why a talented person wouid want -

to work in the organlzatlon
3. Build a hlgh-performance cul—

ture: combine a strohg performance
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ment
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tate government may be the single

largest employer in Florida, but it is
losing a war for talent that has devel-
oped among employers throughout the
United States. Many factors are making
labor markets increasingly competitive,
including well-documented demographic
shifts, such as Baby Boomers aging and
fewer younger workers entering the
workforce. In addition, younger workers
now expect to have a portfolio of
careers, changing jobs many times over
their working life rather than staying
with a single employer for decades.
According to a recent study of the pri-
vate sector by McKinsey & Company,
this “war for talent” is having a large
and growing impact on the business
community. Organizations are taking a
variety of steps to build strong work-
forces (Exhibit 6), because even in large
organizations, individuals make a signifi-
cant difference, with high-performing
employees often 40 to 70 percent more
productive than the average worker. The
bottom line is that those that succeed in
attracting and retaining talent signifi-
cantly out perform their competitors.

Protected-status employment limits
the state’s ability to attract and retain the
talented workforce it needs. As one offi-
cial in state government said, “most state
employees enter public service with posi-
tive motives about serving the public, but
they are beaten down by poor incentives
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and poor performance by colleagues.” Unless Florida updates its human resources
practices, in which protected status plays a central part, the state’s competitive posi-
tion will only worsen in the future. To attract sufficient numbers of highly capable
employees, Florida will need to ensure that it is offering meaningful work and appro-
priate compensation to those who can take on responsibility.

Attracting high-quality candidates for work in the civil service is growing more
difficult. More and more graduates of the country’s top public policy schools - peo-
ple with a clear interest in public service — are choosing non-government careers, opt-
ing instead for nonprofit or private sector positions (Exhibit 7). According to a
Brookings Institute report, “Today’s public servants expect to change jobs and sec-
tors frequently and are more focused on challenging work than on security. They
want jobs with tangible impact.” Tangible impact is vastly harder to achieve in a
workplace with protected status employment, for all the reasons we have discussed.

In addition to a work environment where they can get things done, employees
expect to be compensated with a reasonably competitive salary and suitable benefits.
In Florida’s Career Service, many in critical middle management positions are not
compensated competitively. For example, the starting compensation (salary plus ben-
efits) for a Career Service Business Manager, Level 3, is only 72 percent of the aver-
age for a comparable position elsewhere in Florida’s public sector, and it is only 50
percent of the private sector average (Exhibit 8). Protected-status employment pushes
salaries and productivity downward for everyone: because protected status represents
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an enormous intangible cost/benefit, it decreases other forms of tangible compensa-
tion. Lower tangible compensation leads to lower performance expectations — among
the supervisors and the supervised alike. In addition, the protected-status-lower-pay-
lower-performance dynamic encourages an adverse selection process, in which talent-
ed employees will tend to go elsewhere for higher pay and more interesting jobs and
less talented individuals will tend to stay on. To a large extent, we get what we pay
for.

It is also worth noting that some benefits traditionally provided by government
employment are less attractive to today’s more mobile and generally more risk-toler-
ant employees than to previous generations. For many younger workers, defined ben-
efit retirement plans, which pay retired employces a specified percentage of their final
salary (or average of several years’ salaries) on a regular basis, require too many
years to vest and are not portable. In response to this trend, Florida has lowered the
vesting time on its defined benefit retirement plan to 6 years, from 10, and created a
defined contribution plan, which allows employees to self direct a percent of their
salary, contributed by the employer, into a variety of investment products. This plan
offers portability and one-year vesting. Both of these adjustments should help with
recruitment over time.
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To compete for workers over the long term, state government will have to develop
and communicate a clear, compelling value proposition to potential employees want-
ing to make a difference. And it will need to deliver on that promise, enabling them
to perform up to their abilities.

Protected-status employment is no longer necessary

Protected-status employment in Florida Career Service dates from 1967, though
the current core statutes providing for Florida’s civil service system were enacted
in 1955 (Exhibit 9), an era very different from today, when patronage and discrimi-
nation were significant issues nationwide that required redress. These statutes were
enacted with good reason and honorable intentions — to foster good government —
but they were designed to address issues for which we have other solutions today.

° Patronage and abuses of power were a major problem in the past. Patronage
has long been a feature of the American political system, and has served a construc-
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tive purpose, providing elected officials with trusted deputies. Its extensive use in the
19th century, however, led to frequent abuses of power, including favoritism toward
family, friends, and political and financial supporters, and discrimination against
minorities, women, and political opponents. The absence of systems for recruiting
and hiring accentuated patronage’s worst features, making it too easy to hire on a
first-come or highest-bidder basis. By the end of the century, civil service reform had
begun at the federal level, with the Pendleton Act (1883) establishing a federal civil
service system. The objective was to protect competent, professional administrators
whose continued presence in their jobs would ensure that the government could func-
tion effectively during and after changes in administration. Despite the federal-level
reforms, it took as much as 50 years and well into the 20th century for some states
to join the movement.

* Other protections available today. Some might fear that dismantling protect-
ed-status employment would re-ignite old abuses. This fear is not justified. A whole
body of federal and state statutes and associated case law ~ such as federal and state
civil rights laws, whistle-blower protection acts, state conflict of interest statutes, and
the Americans with Disabilities Act — exists today where little was in place in 19535,
when Chapter 110, FS was enacted (Appendix, Exhibit 2). In addition, the sheer size
of government today and the specialized nature of many of the services it provides
make it extremely unlikely that a change of administration could lead to significant
replacement of employees. Furthermore, today we have a much higher level of public
interest and expectation of greater performance and propriety, which have led to
greatly elevated levels of media scrutiny (Chapter 119, FS (Public Records Act) and
Section 286.011, FS (Sunshine T.aw}). Prior abuses could not recur today because
these legal protections and the current atmosphere of openness make it virtually
impossible for an employer ~ public or private — to mistreat its employees with
impunity.
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Sewme Have Faaﬁed

ver the past fifteen years, many bi-partisan government commissions and
non-partisan government research institutes have called for reforms to
Florida’s Career Service, and Florida has made several earnest attempts
{(Appendix, Exhibit 4). While some of the initiatives have been very broad and
sweeping in their intent, none has been fully implemented, and none has been fully
successful. Despite delays and inconsistent support, they have resulted in some
changes in law and rule, but these changes have been minor and have not substan-
tially affected the culture, consequences, or accountability of how Florida’s govern-
ment employees serve the taxpaying public. With the exception of House Bill 707 in
1998, the reform attempts have not attacked the problem in the right way: they have
left the root of the problem — Chapter 110, FS and the attendant rules and regula-
tions — in place. While it is not unusual in public management reform that an initial
attempt does not succeed, the frequency of these attempts and their lack of success
have created an unfavorable setting for a new effort.

Several factors have contributed to this decade and a haif of unsuccessful reform:
too little sustained attention from the governor’s office, too much attention from and
variable decision making by the legislature, opposition by public sector unions, and
no real proponent or advocacy group to lobby in support of the change. Any new
initiative will have to overcome the perception that Career Service is resistant to or
even unable to change. And it will need consistent attention from the governor’s
office, with on-going support from the legislature.
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Modernizing Florida’s Career Service:
ecommendations for a Fresh Start

aising the level of performance in Florida’s state government will require a
comprehensive change effort sustained over a number of years. Changing the
employment model from protection to performance will be an immense under-
taking, requiring many people to alter deeply entrenched attitudes and familiar
habits. But this reform has the potential to yield significant benefits — to the employ-
ecs themselves, other members of the government, and to all the citizens of Florida.

The protected-status approach to employment and Chapter 110, FS are key stum-

bling blocks in the path toward
improved performance in state gov-
ernment. Past reform attempts have
achieved little impact largely because
they did not address the root of the
problem. Florida needs to take a
clean-sheet approach to reform.
Repealing Chapter 110, FS and its
associated rules and regulations offers
two advantages: the legislative process
is an appropriate and legal way to
remove the property right created by
Career Service (Exhibit 10}, and it will
serve as a signal event for a broad
organizational transformation of state
government aimed at lifting perform-
ance and productivity levels toward
those in the private sector. The goal
for this comprehensive effort will be
to enable the development of a new,
energetic, creative, more entrepreneur-
ial organizational culture within all
levels of Florida’s state government.

Doing this will require three broad
sets of coordinated actions:

I. State legislature can temriin&te"

property rights*
Legislatibn that creates a property interest by

. a personnel act restricting discharge to “just.

cause” can be changed by the Legislature.
Legislatwe process constitutes all the process
employees are “due™

2. Property r'lght can be changed
back to at-will status**

Movermnent from at-will to for-cause employ-
‘ment and back again is permissible, so long as
return to at-will is with due process (i.e., a
hearing) '

3. Employer can change at-will
status**# .

Employgr can change employment status of
existing employees to at-will employment, if

* Employees are given reasonable notice and
chance to be heard

* The change is in the public interest and not
taken to single out and discharge particular
employees '

* Gattis Vs, Gravetl, 806F 2d (8th Cir, 1986); Stave va, Swanlk, 12 So.

24 605 (Fla. 1943) ** Bews vs. Cith if Edgewarér, 646 F Supp. 1427
(M.D. Fla 1986) *** Peterson vs. Atlanta Housing Autherity, 998 £ 2d
904 (1 1th Cir. 1993)
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|. Developing a new legal framework that enables at-will employment
for all of Florida’s state employees.

¢ Write new legislation to repeal Chapter 110, FS and create its replacement. The
replacement legislation will need to:

— Make the employment status of all state employees at-will

— Authorize credible, ongoing group and individual performance-based bonus
systems that move away from across-the-board pay rewards and allow managers the
tlexibility they need to attract and differentially reward valuable, talented employees.

* Draft the necessary administrative code to make the new laws practical and
implementable. Failure to provide employees, especially the managers and supervi-
sors, with clear guidelines and training in how to manage the state’s human resources
differently in the future will inevitably result in a perpetuation of the existing ineffi-
cient, unproductive system. For example, the FAC will need to

e Eliminate the practice of “bumping,” and begin retaining workers primarily on
the basis of performance rather than seniority. If the planned 25-percent reduction in
the state workforce is to go ahead, while providing the same or better service, the
practice of bumping will have to be abolished. Only then will state government be
able to consistently retain the right people for the right jobs.

* Allow for performance assessments and job descriptions that reward desirable
behaviors as well as accomplishment of particular tasks, enabling employees to be
assessed and rewarded for their ability to exceed their job descriptions, as work situ-
ations warrant.

* Review collective bargaining agreements, particularly the master contract
between the State of Florida and the Florida Public Employees Council 79 of the
American Federation of State, County, and Municipal Employees, which is set to
expire on June 30, 2001. During contract negotiations, it will be critical to ensure
that the provisions of the collective bargaining agreement are consistent with the new
performance model and do not become a replacement for the out-dated provisions of
the administrative code.

2. Reviewing how Florida compensates state employees in hard-to-fill
and key management and positions, to ensure that these positions are
appropriately and competitively paid and that government can attract
and retain the talent it needs.
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3. Launching the organizational transformation within key agencies, to
foster a new results- and service-oriented organizational culture that
accepts risk taking and focuses on getting the job done efficiently and
effectively. This effort will require:

¢ Developing a new set of management systems, e.g., performance assessment and
discipline, in line with the new law and administrative code. Increasing manager dis-
cretion can work only if it is accompanied by increased manager accountability.

¢ Communicating new employment expectations to employees, emphasizing what
is changing, why it is changing, what it means for the employees, and why it is posi-
tive for them and for the taxpayers they serve. Employees will need to know what
they are expected to do differently, as well as how they will benefit from broader pay
bands, higher performance incentives, and greater autonomy.

At the same time, we would urge the Governor to include on his agenda the
actions needed to launch and sustain this initiative:

* Initiate discussion of the changes with the relevant stakeholders, including civil
service employees and their collective bargaining representatives and labor organiza-
tions.

» Rally bipartisan support in the legislature.

* Develop appropriate replacement legislation for introduction in the Spring 2001
legislative session.

With sustained effort and visible commitment to change, Florida can transform
its state government and lift its level of performance toward the standard set
by the private sector. In a performance-based government workplace, everybody
wins. Truly merit-based pay will encourage and recognize innovation and higher per-
formance, while workers will continue to have all the basic protections against
unfairness, discrimination, and patronage that they have today. Fairness will be
restored, because personnel decisions will be evaluated based on performance, not on
arbitrary factors such as length of service. Flexibility in pay and mobility will enable
government to recruit the best and brightest from the private sector. State employees
who excel in their work will receive greater recognition and compensation than they
do today. Their productive innovations will improve worker morale and productivity,
because there will be tangible benefits to good performance. Managers will have the
flexibility to reward outstanding performance, and more flexibility to dismiss low
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performers. They will be able to make hiring and firing decisions within a reasonable
period of time and at a reasonable cost. This flexibility will encourage them to act,
rather than to avoid acting. In all, the streamlining of processes and practices will
enable government to respond to taxpayers more quickly and eff1c1ently It is a goal
worth fighting for.

&

The Counc:! stands ready to work with the governor s
 office, the Ieglslature, Career Serv:ce employees and their
' collectlve bargaining. representatlves, and other interested
parties- out5|de of government to find solutlons that will
enable state employees to be more productive and be-com-
- pensated competitively and approprnately The. Councnl of
100 fi rmly believes that reforming’ Florida’s Career Service
- will be a critical enabler for transformmg how the state gov-
‘ernment of Flonda operates, and will enable state employ- |
ees to' achieve new levels of collective and mdlwdual per-
. formance. Although |mplementat|on w:ll require sustained
o attentlon, espec:ally from the governor’s office, we are con-
: _vmced that the benefits will far outweigh the costs. The
: time for thls reform has. come.
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FREDERICK B. KARL OPINION

October 31, 2000

The Florida Counc1l of 100, C1V1l Serv1ce Reforrn Task Force
Clo Charles T. Ohlinger, 1T

6200 Courtney Campbell Causeway, Sulte 560
Tampa, FL 33607 o .

Dear Sirs:

. We have been informed that a task force has been organized to make recommen-
 dations for legislative action with respect to the constitutional status of the state’s
civil service system, -Specifically, you are concerned about the constitutional issue’ of
changing the law so as to convert some or all publxc ernployees from a protected sta- -
- tusto employment at will. : '

. Fundamentally, there are two prowsmns in the Constitution that must be cons1d~
ered.  Article I, Section 14 of the Constitution of the State of Florida provides:

By law there shall be created a civil service system for state employees, except
- those expressly exempted, and there may be created civil service systems and
boards for county, district or municipal employees and for such offices thereof as
are not elected or appointed by the governor, and there may be authorized such-
boards as are necessary to prescribe the qualifications, method of selection and
“tenure of such employees and officers. (Emphasis added.) -

Proceeding under the authority of Article IIT, Section 14, the Florida Legislature
has created a whole panoply of statutory protections and procedures for public -
employees. The employees are guaranteed addltmnal nghts by Aracle I, Section 6
which pr0v1des

The right of persons to work shall not be demed or abrldged on account of mem -
bershlp or: non-membershlp in any labor. union or labor organizatlon The right

_ not be denied or abridged. Public employees shall not have the r1ght to strike.
: (Emphas1s added.) : .

Once a person becomes an employee of the State of Florida he/she may acquire a
property right in a position or receive a contractual right as a result of collective bar-
gaining, and those rights are protected by the first article of the Constitution, includ-



ing the right to due process guaranteed by Article I, Section 9 of the Constitution,
and the Constitution of the United States.

It should be noted that there is no provision of the Constitution that prescribes
the terms of the mandated Civil Service System for employees, nor the permissible
terms of the collective bargaining agreements. The constitution does not prohibit “at
will employment.” We find no judicial opinion that requires “a civil service system”
to provide property interests or property rights in any position in state government.
Accordingly, we are of the opinion that the Florida legislature may satisfy the consti-
tution by crafting a civil service system that may include such provisions as a merit
system under which employees are selected on the basis of qualifications or fitness,
job classifications, pay plans, equal employment opportunity and the like, and may
provide that all positions within the state government shall be “at will employees”.

As to incumbent employees, the legislature, acting under the authority to exempt
certain employees from the civil service system, has exempted many of those who
hold management supervisory positions and made them at will employees. The ques-
tion of whether that category could be broadened was settled by the Supreme Court
of Florida in 1987 in the case of Department of Corrections v. Florida Nurses
Association, 508 S0.2d 317. That opinion addresses certain 1985 legislative acts that
purported to exempt from the career service system those physicians employed by the
DOC and HRS, as well as attorneys. One of the acts created a new category of state
service called the selected professional service (SPS) into which the exempted attor-
neys and physicians were included. In holding that the legislative acts may be imple-
mented, the court said:

The reclassification of professionals into a selected professional service reflects a
policy decision of the legislature.

And

A tenured employee’s right to continue employment during good behavior is con
tingentt upon the continued existence of the employment. Any expectation that
career service or any particular position therein will exist for infinity is at most a
mere hope. Implicit in the employment arrangement is the possibility that one
day the legislature may consider such employment no longer consistent with the
public welfare.

An important caveat is that there should never be a bad faith subterfuge to dis-
charge or deny rights to an employee or group of employees in violation of civil serv-
ice rules.

Any attempt to make all incumbent employees, who now enjoy contractual
employment rights, implied contractual rights, or who have acquired a property
interest in their employment situation to at will employees will have to provide the



employees with due process. There are several significant cases speaking to the ter-
mination of employees who have acquired property rights in their jobs. The Supreme
Court of the United States in Cleveland Board of Education v. Loudermill, 470 U.S.
532, 105 S.Ct. 1487 considered the right of the employees to due process of law and
said:

‘Property interests are not created by the constitution, “they are created and their
dimensions are defined by existing rules or understandings that stem from an
independent source such as state law . . .” Board of Regents v. Roth, 408 U.S.
577,92 §.Ct. 2709. See also, Paul v. Dav1s, 424 U.S. 693, 709; 96 S.Ct. 1155,
1164; 47 L.Ed.2d 405 (1976). The Ohio statute plainly creates such an interest.
Respondents were “classified civil service employees,” Ohio Rev.Code Ann.
§124.111 {1984) entitled to retain their positions “during good behavior and
efficient service,” who could not be dismissed “except . . .for ... misfeasance,
malfeasance or nonfeasance in office,” §124.34. The statute plainly supports the
conclusion reached by both lower courts that respondents possess property rights
n continued employment.

That case was cited by Florida’s First District Court of Appeal in Simmons v.
Department of Natural Resources, State of Florida, 513 So.2d 723.

The due process requirements may be satisfied by the legislative process, see
Gattis v. Gravett, 806 F2d 778, (8th Cir. 1986); wherein the court, citing the U.S.
Supreme Court in Atkins v. Parker, 472 U.S. 115 (1985), held:

While the legislative alteration or elimination of a previously conferred property
interest may be a “deprivation,” the legislative process itself provides citizens
with all of the “process” they are “due”. ... Thus the legislature which creates a
property interest may rescind it, whether the leglslatwe body is federal or state
and whether the interest is an entitlement to economic benefits, a statutory cause '
of action or civil service job protectlons

Contracts developed through collective bargaining as authorized by Article I,
Section 6, cannot be unilaterally terminated by legislative action, but may be allowed
to expire at the end of the contract term.

- Summary

In view of the foregoing we are of the opinion that:

I. In the absence of contractual provisions or provisions of a collective bargaining
agreement, the legislature may abolish positions covered under the career service pro-
gram and re-establish them in a new status that is not subject to the career service

requirement of termination only for cause.

II. The legislature may broaden the group of employees who hold management



and supervisory positions which are exempt from the provisions requiring termina-
tion only for cause.

III. We find no absolute prohibition against the legislature making all who work
for the state “at will employees.” However, opinions of the federal courts recognize
employees’ entitlement to constitutional due process where they have acquired prop-
erty interests in their employment situations, and that due process must be accorded
through the legislative process or otherwise.

Sincerely,

Frederick B. Karl

Annis, Mitchell, Cockey,
Edwards & Roehn

One Tampa City. Center
22nd Floor

Tampa, FL 33602



FEDERAL WORKPLACE PROTECTIONS

1935 National Labor Relations Act (29 USC 158) malces it unlawful to discriminate, to discourage, or
encourage membership in or support of a labor organization, provides for collective bargaining

1936  Hatch Act bars public employees from political activity on the job, but bars dismissal for political activity outside
work

I938  Fair Labor Standards Act (29 USC 201 et seq.) stipulates minimum wage and overtime rules

1963 Equal Pay Act (29 USC 206(d)) bars unequal pay based on gender for equal work

1964  Title VIl of Civil Rights Act (42 USC 2000(e} et seq.) prohibits discrimination in compensation, terms,
conditions, or privileges of employment on basis of race, color, religion, sex, or national origin; also
prohibits retaliation for making a elaim

1967  Age Discriminaticn in Employment Act (29 USC 621 et seq.) prohibits arbitrary age discrimination,
promotes employment of clder persons based on ability rather than age

1968  Garnishment ([5 USC 1674) — individuals with one or more garnishment for one debt are protected
against discharge

1970 Occupationai Safety and Health Act (29 USC 651 et seq.) authorizes standards for safe and healthiul
working conditions and provides for penalties for violating set standards

1972  Equal Employment Opportunity Act extends civil rights protection to employees of state and local
governments

1974  Employee Retirement income Security Act (29 USC 1001 et seq.) requires employers to properly
administer employee benefits plans

1978  Civil Service Reform Act protects whistle-blowers in government

1982  Veterans Job Training Act (29 USC 1721) provides employment and job training programs for veterans in
public and private employment

1988  Worker Adjustment and Retraining Notification Act (29 USC 2101 et seq.) stipulates that employers with 100
or more employees must provide 60-day advance notice of plant closings or mass layoffs or pay in lieu of notice

1988  Employee Polygraph Protection Act (29 USC 200! et seq.) bars private employers from requiring employees to
take, using the results of, or discriminating against an employee on the basis of a polygraph test with limited
exceptions

1989  Whistle-blower Protection Act (5 USC 1211 et seq.) provides for Office of Special Counsel to receive and
review disclosures of illegalities, gross mismanagement or waste of funds, abuse of authority, or substantial and
specific danger to public health and safety, and forward disclosures as appropriate to Attorney General or
agency heads

1990  Americans with Disabilities Act (42 USC 12101 et seq.) prohibits arbitrary discrimination based on physical or
mental disability, which includes AIDS or being HIV-pasitive, and requires reasonable accommodation

1991  Civil Rights Act (42 USC 198 1a) creates a right of jury trial in discrimination cases and provides for punitive and
compensatory damages with caps from $50,000 to $300,000, depending on the size of the employer

1993 Family and Medical Leave Act {29 USC 2611 et seq.) requires employers with 50 or more employees to allow

leaves of up to 12 weeks for family and health matters, with the right to return to same or equivalent position

Source: Interviews; Florida Statutes; Westlaw



FLORIDA STATE WORKPLACE PROTECTIONS

Workers’ Compensation Law (Chapter 440, F§) requires Florida employers to provide for benefits in the event -

. 1935

of a workplace injury and assist in reemployment of injured warkers; prohibits discrimination of retaliation
against an employee who fites or threatens to file 2 workers' compensation claim (Section 440.205)

1937  Unemployment Compensation Law (Chapter 443, FS) requires employers to contribute to unemployment
reserves for workers unemployed through no fault of their own

1937  Section 115.07, FS bars employers from retaliating against an employee on the basis of service in the military
reserves '

1947  Section 295.07, FS provides veterans with preference in public employment and retention

1951  Section 104.081, FS prohibits employers from retaliating against an employee who votes

1969  Section 448.07, FS prohibits wage rate discrimination on the basis of sex for both public and private sector
employees

1976  Florida Occupational Safety and Health Act (Section 442.001, FS et seq.) sets standards for safe and healthful
working conditions and imposes penalties for violations

191 Section 112.0}] - individuals with convictions protected from employmént denials {public sector only) unless
the conviction was a felony or first degree misdemeanor and directly related to the position sought.

1974  Tucker Act (Chapter 447, Part I, FS) gives public employees the right to organize and requires that the state
bargain collectively with their employees’ authorized agents

1974 Section 40.271, FS prohibits retallation or threats of dismissal by an employer against an employee for jury duty.
Also Federal Law 28 USC 1875 (1978)

1978  Discrimination on account of sickle cell trait prohibited (Section 448.075, FS)

1979  Section ! 10.22] — Career Service employees have right to take up to 6 months unpaid parental leave

1986  Whistle-blower Act (Section 112.3187, FS) prohibits retaliation by public employer agalnst an employee “whe
blows the whistle”

“ 1990 - Section 92.57, FS bars an empioyer from retaliating against an employee who testifies pursuant to a subpoena

1991  Whistle-blower Act (Section 448.101-448.105, FS) prohibits retaliation by private employer against whistie-
blower employee

1992 . Florida Civil Rights Act {Section 760.01, F5 et seq.) extends federal protections simitar to those provided under
Title VIl of the federal Civil Rights Act of 1964, but adds age (from the cradle to the grave), disability, and mari
tal status; retaliation for making a claim is also prohibited

Various An employer may be held responsible for damages to employees caused by intentional torts, such as negligent

hiring; fraud and misrepresentation; defamation; invasion of privacy; intentional infliction of emotional distress;
malicious prosecution; abuse of power; false imprisonment; tortious interference with an advantageous business
relationship; assault; battery; and other “employment torts”

Source: Interviews; Florida Statutes; Westtaw



A HISTORY OF ATTEMPTED REFORMS
1986

1987

1991

1991

1991

Florida TaxWatch report Building a Better Forida recommends

* Systems improvements to redesign the architecture of state government

* Legislation to create a performance-based compensation and personnel system coupled
with increased public management authority and accountability

Partners in Productivity, a public/private partnership created by the governor’s execu-

tive order and sponsored by Florida TaxWatch and the Flarida Councll of 100, calls for

reform of the Career Service system. ts report concludes that, while the system succeeds
in insulating government employees from major political changes and arbitrary manage-
ment decisions, it creates enormous difficulties for state managers. Especially

affected are those who must deal with a small number of protected-status employees
whose unacceptable performance adversely affects day-to-day government waork, as well
as fellow employees. These troublesome individuals make improving productivity especial-
ly difficult. Demoting, terminating, and, in some cases, transferring them requires an
extraordinary, time-consuming effort that typically accomplishes little

The Florida Taxation and Budget Reform Commission recommends that

* The Administration Commission (governor and cabinet) be granted increased authority
to consolidate divisions of state agencies :

* Vacant funded paositions be deleted if employees and managers voluntarily agree to par-
ticipate in a productivity enhancement program

* Employee rewards and sanctions be based on measures of productivity and quality

» State agencies that exceed their performance measures and engage in best management
practices be granted increased discretion '

The recommendations meet legislative resistance and bureaucratic inertia and are not
implemented '

Career Service Reform Act, a joint executive and legislative branch initiative, seeks to
* improve motivation and productivity with a flexible reward and recognition system

* improve workdorce training and development

* Simplify rules and procedures -

* Decentralize decision making

* Streamline organizational processes _

The program as a whole is overshadowed by efforts to cut budgets and downsize the gov-
ernment;.as a result, initial implementation is delayed 3 years and then never completed.
Decision making is decentralized hurriedly in line with the bill, but without adequate sup-
port, creating enormous management and control problems. A Total Quality Management
program to enhance productivity is created but never funded '

Commission for Government by the People (Frederick Commission) is initiated by
executive order from Governor Lawton Chiles and Lt. Governor Buddy MacKay when
they assume office. Chaired by Orlando Mayor Bill Frederick, it reports “Florida’s Career
Service system, like most civil service systems, has become a straight jacket on managers.
Designed for an Industrial Era government of clerks and manual laborers, it fong



1992

1994

1994

1996

1999

ago became obsolete. Its job classification system is too rigid; its pay system does not
reward high performers; and its ‘bumping’ system during layoffs makes it difficult to slim
down state government without virtually destroying it... We urge the Legislature to ...
create an entirely new personnel system to replace Career Service”

Partners in Productivity sponsors a second task force on government performance, this
one chaired by Florida Power & Light Chairman Jim Broadhead and consisting of 46 mem-
bers of Florida TaxWatch and The Florida Council of 100. The task force report,

" Improving Florida Government’s Performance, states: “Florida’s Career Service laws and

regulations should be further reformed to give state agencies the flexibility to adopt

more efficient structures, choose and reward the best performers, discentinue unneces-
sary agency functionsand positions, and terminate in a humane way those who do not per-
form well” '

Government Performance and Accountability Act redirects the intent of the 1991
reforms, causing further turmoil in state agencies. Three conflicting messages about this bill
g0 out to state employees:

+ The bill is to make government smaller and cheaper

* ltis to increase government performance

* jt will let officials keep talking about reinventing government

Several provisions are partially implemented, notably:

* Performance-based budgeting, with agency, department, and individual targets, using
productivity benchmarks and budget guidelines from the GAP Comimission, which is then
abolished in 1999. The system was piloted in two agencies and can be said to have had
modest impact _

* Performance-based financial incentives, which receive only nominal funding initially; it is
net clear whether they still exist. However, without leglslatlve allocations — without money
to back them up — the awards prove meaningless

Personnel Reform measure, adopted by the governor and cabinet, initiates minor
Career Service System rule changes, which have not affected the culture, accountability,
and consequences of how Florida’s government employees and managers serve the tax

paying public

The Career Service Pay-banding Act seeks to create a statewide pay banding system.
The system is to improve managerial discretion in granting performance awards and -
enhance the state’s recruiting ability. By collapsing job classifications, pay ranges are
broadened. Implementation is delayed initially. The program is then piloted in the
Department of Transportation. In January 1997, the DOT reports to the Legislature and
recommends an implementation plan for rolling out the program' in other agencies, start
ing in July 1998. The program is later suspended while a Competency-based System, in
use in the federal government and other states, is reviewed

House Bill 707, submitted by Representative Ogles, attempts to abolish the Career
Service system, making all positions filled after July 1, 1998, unclassified (at-will) positions.
It would allow “permanent” employees to retain their “permanent” service status, so long
as they stay in their current “permanent” position. The bill is carried over to 1999, but is
subsequently withdrawn. :
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RULE XI. - GRIEVANCE AND APPEAL PROCEDURES

Sec. 2-159. - Presentation of employee grievances.

(a)

Policy. It shall be the policy of the City of Oakland Park to provide a procedure for the presentation
and mutual adjustment of points of disagreement which arise between employees and their
supervisors and to assure employees that their problems and compiaints will be considered fairly,
rapidly, and without reprisal.

Scope:

(b)

(c)

(d)

(1) The following provisions do not apply to employees covered by collective bargaining agreements
unless specifically provided in their respective agreement, to employees in the nonclassified
service, to employees in temporary or part time positions, or to employees who have not
completed their probationary period.

(2) - In cases involving alleged unlawful discrimination or sexual harassment, including allegations of
afieged retaliation for having engaged in activities protected by employment discrimination laws,
any employee may seek relief through procedures established by city policy, or through outside
agencies whose purpose it is to investigate such allegations, but shall not be entitled to use the
grievance procedures herein set forth.

(3) Separations due to reduction in force, lack of funds, or lack of work are not considered disciplinary
in nature and shall not be subject to the grievance procedures herein set forth. However,
allegations regarding a violation of these rules as they apply to a reduction in force shall meet the
definition of a grievance.

(4) Complaints involving interview, examination or assessment ratings are not subject to review
through these grievance procedures unless the complaint alleges a violation of these rules in
regard to those matters.

(5) Classification and compensation decisions are not subject to these grievance procedures, unless
the complaint alleges a violation of these Rules in regard to those matters,

(6) A performance evaluation is not subject to these grievance procedures, unless the complaint
alleges a violation of these Rules in regard to established procedures governing performance
evaluations.

Purpose. The primary purpose of this grievance procedure is to determine what is right rather than
who is right. Free discussion between employees and supervisors will lead to a better understanding
by both of practices, policies and procedures that affect employees.

Definition of a grievance. A grievance is a complaint, a view or an opinion pertaining to employment
conditions, to relationships between an employee and the employee's supervisor, or to relationships
with other employees, which violate the provisions of these rules. Employees should first discuss any
problem or complaint that is in the nature of a grievance either with their immediate supervisor or with
the director of human resources. In many cases, the director of human resources, with the employee's
consent will be able to work out a satisfactory solution or to advise the employee regarding further
presentation of the grievance. Whether or not the employee takes the problem first to the director of
human resaurces, the following procedure will be adopted for the presentation of all grievances not
resolved by the immediate supervisor or director of human resources.

Procedture for presentation of grievances,

(1) Siep one—Informal discussion with the supervisor. The employee shall first take their grievance
to their immediate supervisor or director of human resources within five (5) working days after he
or she becomes aware of the issue that is the subject of the grievance. At this point, it is not
necessary that the grievance be presented in writing.
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Supervisors are encouraged to consult with their division heads, department heads, the director
of human resources, or any other individual who may be qualified to offer assistance or
information which will aid the supervisor to reach a mutually equitable decision.

(2) Step two—Formal Grievance. Filed with the human resources department. if the grievance is not
resolved in step one, the nature of the grievance and the desired solution must be submitted in
writing by the employee to the human resources department within ten (10) working days from
the date the employee became aware of the issue.

The human resources director, shall review the grievance and within five (5) working days notify
the employee and the department head whether the grievance is subject to established
ordinances, administrative regulations or these rules. In the event that the director of human
resources determines that the matier being grieved is subject to established ordinances,
administrative regutations or provisions of the civil service rules, he or she shall advise the
employee and department head in writing of that fact and explain how that ordinance, rule or
regulation applies to the case in point. The communication from the director of human resources
shall direct any action necessary to conform to established ordinances, rules or regulations.

Upon receipt of notice from the director of human resources that the grievance is not subject to
established ordinances, regulations or rules, the department head shall then have the
responsibility for rendering his or her decision on the grievance and shall inform the employee in
writing of that decision within five (5) working days.

{3) Step three—Appeal to the city manager. If the disposition of the grievance is not satisfactory to
the employee, or if a decision is not rendered by the department head within five (5) working days
of the director of human resources' communication, the employee may request in writing through
the human resources department that the grievance be referred to the city manager or designee.
All such requests will be forwarded fo the City Manager or designee by the director of human
resources without delay. This request must be filed by the employee within five (5) working days
after receipt of the department head's decision. and, in any case, not later than fifteen (15) working
days after they sent the original request.

The city manager or designee may decide the case or refer the appeal to the director of human
resources for submission {o a grievance committee. The city manager or designee will act upon
such appeals within ten (10) working days, from receipt of request.

Appointment of a grievance committee. When the director of human resources is so notified by the city
manager, they shall assemble a grievance committee within ten (10) days following receipt of such notice.
A grievance committee shall be composed of three (3) members that are regular employees of the City Of
Oakland Park. One (1) member shall be selected by the employee or their representative, one (1) member
shall be selected by the department head or their representative, and the third member, who shall serve as
chairperson, shall be selected and mutually agreed upon by the first two (2). If an agreement cannot be
reached, the director of human resources shall appoint the third member. The human reésources department
shall schedule a hearing to be held within fifteen (15) working days after selection of committee.

Recommendations of grievance committee. Within ten (10) working days following the conclusion of
the hearing, the grievance commitiee chair person shall supply the city manager, or designee a written
report and recommendation as approved by a majority of the committee. Upon receipt of the committee’s
report and recommendations, the city manager shall put in writing the course of action he or she intends to
follow and shall forward one (1) copy of his or her decision and one (1) copy of the committee’s report and
recommendations to the department head; one {1} copy of each to the employee; and one (1) copy of each
to the director of human resources. The fourth copy shall be retained by the city manager.

The decision of the city manager following consideration of the report and recommendations of the
grievance committee, shall be final and the employee shall have no further right of city administrative
appeal, and may appeal to the civil service board.
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{Ord. No, 0-2006-006, § 2, 5-3-06)

Sec. 2-160. - Appeal to the civil service board.

Step four—Civil service board. The Charter and these rutes grant to full time regular employees in the
classified service whose terms of employment are not governed by a collective bargaining agreement the
right to have the civil service board review any action leading to the removal, suspension, or reduction in
rank of the emplayee, or any action which the employee believes has resulied in the civil service rules being
improperly applied or misinterpreted to the detriment of the employee. The civil service board shall have
the final authority.

Such employees may appeal o the civil service board within thirty (30) days after receipt of finai
administrative decision. Upon such appeal, the department head, the appealing employee with counsel, if
destred, and the city manager shall have the right to be heard and to presant evidence. At the hearing of
such appeal, technical rules of evidence shall not apply. The civit service board, and/or the appointed
secretary of the board, shall have the power to administer oaths, subpoena withesses and compel the
production of documeitts, records and all papers pertinent to the appeal.

Said hearings shall be public hearings held, in an appropriate public place. On any appeal, which may
come before the board, three (3) board members constitute a quorum. if only a quorum is present during a
hearing, all members must concur in the motion on the board's decision in order for the decision to stand.
However, if mors than a quorum is present, the majority shall concur in a decision. A tie vote of all members
present at the hearing shall constitute a denial of the appeal and such action shall be deemed the final
determination of the board.

The board shall be free to make its determination of appellant's innocence or guilt in keeping with the
public interest, based solely on the board's reasonable interpretation of all the pertinent information
available. The board shalt not be bound by a presumption of the appellant’s innocence or guilt; such
presumption does not prevail in administrative law. The findings of the board shail be based on competent
substantial evidence hefore it.

in considering the appellant's fithess to hold employment in the classified service of the city, the board
shall not be bound by the strict letter of the charges as drawn. The board may allow the charges to be
amended at any time, as long as the amendment is material to the charges. In general, the board in its
findings shall be guided, not by technicalities, but by the substance of the information developed in its
hearings.

Upon a finding that just cause has existed for the suspension, demotion or dismissal, the board shall
affirm the suspension, demotion or dismissal.

Upon a finding that just cause for disciplinary action existed, but did not justify the severity of the action
taken, the board may, in its discretion: (1) reduce a dismissal to a suspension for such time as the board
may fix; or (2) reduce the period of suspension; or (3) reinstate a demoted employee.

Upon a finding that the action complained of was taken for any prohibited reason, or as the resuit of
misinterpretation of these civil service rules, or other insufficient reason, or just cause did not exist for the
suspension, demotion or dismissal, the smployee shalt be reinstated to the position.

The emplovee involved may, upon recommendation by the board and approval by the city commission,
receive any lost compensation and benefits and in addition, the cost and expenses reasonably incurred in
presenting a defense,

Appeal procedure:

(a) Any regular employee wishing to take an appeal to the civil service board under the provisions of
this section shail submit such appeal in writing to the director of human resources within thirty
(30) days after receipt of final administrative decision. Such appeal will state what action is being
appealed and the general reasons therefore. A copy of said appeal shall be promptly supplied fo
the city manager.
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(b)

(c)

(d)

(e)

0

@

(h)

@

()

(k)

0
(m)

The director of human resources shall arrange a date and place for the civil service board appeal
hearing. At least one (1) week before the civil service board hearing, the employee or employee's
counsel, and the city manager or designee, or city attorney, shall each file with the director of
human resources a prehearing statement that summarizes the issue on appeal, the witnesseas to
be called and the documents to be presented. Copies of pertinent documents should be attached.

At the discretion of the board, documentary evidence may be received in the form of a copy or
excerpt if the original is not readily available. Upon request, parties shall be given an opportunity
to compare the copy with the original.

A party shall be permitted to conduct cross-examination when testimony is taken or documents
are made a part of the record.

Any person subject to a subpoena or order directing discovery may, before compliance and ona
timely petition, request the Board to invalidate the subpoena or order on the ground that it was
not lawfully issued, Is unreasonably broad in scope, requires the production of irelevant matetial
or testimony, is being used for annoyance, embarrassment or oppression, or causes undue
burden or expense.

The order of proof shall be as folows: The city manager or designee, or the city attorney, as the
case may be, shall present evidence in support of the charges; the appellant shall then produce
evidence in their defense; the parties in interest may then offer rebuttal evidence; the board shall
thereafter hear arguments; and the board shall, after due consideration, render its judgment
affirming, disaffirming or modifying the action of the city manager.

Any willful false swearing on the part of any witness or person giving evidence before the board
as to any material fact in the proceedings shall be deemed to ba perjury and shall be punished in
the manner prescribed by law for such offense.

If the employee whose appeal is 1o be heard shall fail to appear at the time fixed for the hearing,
and such absence shall not be excused by the board, the board shall proceed to hear the
evidence anhd render judgment thereon in absentia.

If the city manager or city attorney shall fail to appear at the time for the hearing, and such
absence is not excused by the board, and if no evidence be offered in support of the charge or
charges, the board may render judgment as by default or may hear evidence as offered by the
removed employee and render judgment thereon; and the board shall notify the city manager, the
department head and the removed employee of its judgment.

Admissible as evidence shall be written statements made by the appellants and others, transcripts
of oral staterments made by the appeliants and others, and hearsay evidence, for whatever these
may be worth. This shall not be considered a limitation on the admission of other {ypes of
evidence, or as to the consideration by the board, of any and all pertinent information.

Appeliants and all other classified employees of the city may be required to testify. Refusal to
testify shall be grounds for dismissal. Admissions against interest may be admitted as evidence.
A plea of self-incriminztion by a witness shall constitute grounds for dismissal.

The civil service board attorney shail rule on all points of law and admissibility of evidence, and
the ruling shall be binding on the board.

Time factors. The civil service board shall grant any regular employee that submits an appeal
under provisions outlined in section 2-180 a hearing at the earliest practicable date, and in all
events, within thirty (30) days after the filing of the appeal, unless otherwise agreed by the
appellant. The hearing before the board, if possibie, shall be {imited to one (1) day. The board
shall submit its findings and decision in a writing, signed by the board chair, to the city manager
within five (5) days of the completion of the hearing.

{Ord. No. 0-2006-006, § 2, 5-3-06; Ord. No. 0-2012-018, § 2, 9-19-12)
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Sec. 2-161. - Employee performance evaluation.

Employee performance evaluation reports relative to the conduct, capacity and performance of alt
regular employees shall be made after the first and second six-month periods of employment and each
year thereafter. The first six-month evaluation will not result in a salary increase.

Evaluations shall be made prior to any consideration increases within range, on the form and in the
manner prescribed by the director of human resources.

Each employee's performance shall be evaluated by his or her immediate supervisor. The
performance evaluation shail be approved by the division head, department head prior to the employee
review, and the City Manager or designee before it is considered final.

A less than satisfactory overall rating on the performance evaluation constitutes a written reminder,
and serves as an instruction for correcting a performance problem. The evaluation report shall include facts
identifying the performance problem, an action plan to correct the problem, and an established follow-up
date. In addition, a less than satisfactory rating in any category serves as a verbal warning.

Right to inspect files. Employees shall have the right fo inspect their personnel files at reasonable
times throughout the year. Any comments on contents of said files by the employee shall be entered into
the official personnel record.

(Ord. No. 0-2006-006, § 2, 5-3-06; Ord. No. 0-2012-018, § 2, 9-19-12)
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CITY OF OAKLAND PARK, FLORIDA --- CITY CHARTER

Sec. 4.03. - City manager; powers and duties,

The city manager shall be the chief administrative officer of the city. He shall be responsible to the
city commission for the administration of all city affairs placed in his charge by or under this Charter. He
shall have the following powers and duties:

(a)

(b)
(c)

(d)

(e)
(f)
(9)
(h)

()

@

(k)
"

He shall appoint and, when he deems it necessary for the good of the city, suspend or remove
any or all city employees and appointive administrative officers provided for by and under this
Charter, except as otherwise provided by law, this Charter and the civil service system. He may
authorize any administrative officer who is subject to his direction and supervision to exercise
these powers with respect to subordinates in that officer's department, office or agency.

Direct and supervise the administration of all departments, offices and agencies of the city,
except as otherwise provided by this Charter or by law.

Attend all commission meetings and shall have the right to take part in discussion, but shall not
vote.

See that all laws, provisions of this Charter and acts of the commission, subject to enforcement
by the manager or by these officers subject to his direction and supervision, are faithfully
executed, :

Prepare and submit the annual budget and capital program to the commission as provided
under Article XIII.

Submit to the commission and make available to the public within a reasonable time a report on
the finances and administrative activities of the city as of the end of each fiscal year.

Make such other reports as the commission may require concerning the operations of city
departments, offices, and agencies subject to the manager's direction and supervision.

Keep the commission advised as to the financial condition and future needs of the city and
make recommendations to the commission concerning the affairs of the city.

To purchase supplies and noncapital equipment and contract for repairs and improvements for
the various departments of the city in an amount which.shall be determined by ordinance of the
city commission.

Centracts for the construction of public improvements shall be let in accordance with the City's
procurement code, as amended from time to time; provided, however, that in an emergency
situation where the health or welfare of the city is involved and does not permit the time required
for advertising for public bids, then the city manager may take such action as may be required
without limit by dollar amount, when joined in said action by the mayor, but the city manager
shall make a full report, both of the expenditure and of the emergency reasons which made the
action necessary, in writing, to the city commission at the next regular meeting.

Sign contracts on behalf of the city pursuant to the provisions of appropriations ordinances.

Perform such other duties as are specified in this Charter, by law or as required by the
commission. '

{Ord. No. 0-87-5, § 3, 3-10-87; Ord. No. 0-2012-023, § 2, 10-17-12 (approved 3-12-13)
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CITY OF OAKLAND PARK, FLORIDA

RULE IlIY. - ORGANIZATION FOR HUMAN RESOURCES ADMINISTRATION

Sec. 2-88. - The city commission.

The city commission shaill;

(a)
(b)
(c)

Approve the civil service rules and amendments thereto by ordinance.
Approve the compensation plan and all amendments thereto by resolution.

Make and confirm authorized appeintments to and remove individuals from the positions of city
manager and city attorney.

(Ord. No. 0-2006-006, § 2, 5-3-06; Ord. No. 0-2015-004, § 2, 2-18-15)

Sec. 2-89. - The city manager.

The city manager shall:

(@)
(b)
(c)
(d)
(e)

(f)

Be responsible to the city commission for the administration of the human resources subject to
these rules.

Appoint, promote, transfer or remove, demote, suspend, or discipline all employees subject to
the provisions of these rules as well as those in the non-classified service.

Be responsible for the preparation of proposed amendments to the civil service rules and
regulations, the classification plan and the compensation plan, in cooperation with the director
of human resources.

Assume the duties of director of human rescources should one not be appointed.

Perform such other duties and have and exercise such other powers in human resources
administration as may be prescribed by the law and these rules.

In the event that the board fails to meet for whatever reason at a regular meeting and a
subsequent special meeting, the city manager shall have the option to bring all matters subject
to the civil service rules and regulations directly to the city commission for its consideration and
final approval.

(Ord. No. 0-2006-006, § 2, 5-3-06; Ord. No. 0-2015-004, § 2, 2-18-15)

Sec. 2-90. - The director of human resources.

The city manager may appoint, in accordance with the provisions of the city charter, a director of
human resources or designee who shall serve as a liason to the civil service beard and shall be
responsible to the city manager for the administrative and technical direction of human rescurces. The
director of human resources shall also:

(a)
(b)

(c}

Administer and interpret these rules.

Develop and administer such recruitment and examination programs as may be necessary to
obtain an adequate supply of competent applicants to meet the needs of the city service.

Prepare and recommend a classification plan and amendments to the classification plan so that
it will reflect on a current basis the duties being performed by each employee in the city service
and class to which each position is allocated.
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(9
(h)

(i)

Administer the compensation plan including a periodic review of salary and benefit levels in the
appropriate labor market, periodic Investigation of factors affecting salaries and benefits,
periodic review to determine compliance with current and proposed federal, state and local
legislation, and to make recommendations for amendments to the compensation plan.

In cooperation with the director of finance, provide a system of checking payrolls, so as to.
determine that all persons in the city service have been properly appointed and are being paid
in accordance with these rules.

Establish and maintain comprehensive human resource records, consistent with public records
and confidentiality laws for each employee of the city. This shall include for each employee the
classification title of the position held, salary or pay rate, date of employment, and any other
relevant data as may be deemed desirable or useful o human resources administration.

Administer and promote the city's benefit program.

Develop and establish in cooperation with the city manager and various department heads such
training and educational programs for employees to improve effectiveness, safety, productivity,
health and other appropriate areas.

Assure fair and equitable treatment of applicants and employees in all aspects of human
resources administration in accordance with the city's non-discrimination policy.

Attend all meetings of the civil service board.

Perform such other activities with reference to human resources administration not inconsistent
with the city charter or these rules as the city manager may direct, or as may be required by
ordinance.

Prepare and recommend such rules or amendments to the rules as may be necessary or
advisable to carry out and support merit, fairness and efficiency principles in human resource
administration.

(Ord. No. 0-2006-006, § 2, 5-3-06; Ord. No. 0-2011-014, § 2, 7-6-11)

Sec. 2-91. - The civil service board—Composition, qualifications, appointment, term.

(a) Composition. The civil service board shall consist of five (5) members, appointed or elected as
follows:

(b)

(1)

(2)
(3)

(4)

Two (2) members shall be elected as provided hereinafter in section 2-91.1, by secret ballot of
all regutar full time classified service employees of the city, who are not covered by a collective
bargaining agreement. In the event that one or both of these two (2) members remains vacant
for a period of time of not less than ninety (90) days, the city commission shall have the
authority to fill the vacancy or vacancies for the two (2) members to be elected under 2-91.1 for
a term not to exceed two (2) years.

Two (2) members shall be appointed by resolution of the city commission.

The fifth member shall be recommended by the city manager and appointed following the
approval of the civil service board.

Effort should be made to reflect the diversity of the city's workforce in appointments to the civil
service board.

Term of office. Each civil service board member shall serve a term of two (2) years commencing
from the date of expiration of his or her predecessor's term. In the event the member's office
becomes vacant, per city commission rules, it will be handled accordingly, 1) if it was appointed by
the city commission, the city commission shall promptly fill such vacancy. 2) In the event the member
was recommended by the city manager, the city manager shall promptly recommend a new member
and the civil service board shall promptly act on that recommendation. 3) In the event the member
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was elected by the employees of the city, the director of human resources shall proceed within ten
(10} working days with the nominating procedures prescribed in these rules to fill such vacancy.

(¢} Qualifications for civil service board members. Members of the civil service board shall:

(1)
(2)
(3)
4

Be residents of the City of Oakland Park, F'Iorida;
Be registered voters of Broward County, Florida;
Advocate the application of merit principles for public employment; and

Not be a city employee or city elected official, or be a relative, as defined by Section 116.111,
Florida Statutes, of any city employee or city elected official.

(Ord. No. 0-2006-006, § 2, 5-3-06; Ord. No. 0-2011-014, § 2, 7-6-11; Ord. No. 0-2015-004, §
2,2-18-15) '

Sec. 2-91.1. - Same—Employee election of board members.

(a) The electicon of the two (2) members of the civil service board to be elected by the regular employees
of the classified service who are not covered by a collective bargaining contract shall be conducted
as follows:

(1)
)
(3)

(4)

(6)

(8)

At least forty (40} days before expiration of the term of the member to be filled, the director of
human resources shall notify the employee membership that for a period of seven (7) days,
nomination of persons meeting the qualifications for board membership will be accepted.

Nominations shall be by written petition, signed by at least five (5) regular employees in the
classified service and tendered to the director of human resources within seven (7) days after
notification is posted inviting such nominations.

Subsequent to the receipt of all timely filed nominations, the director of human resources shali
prepare a ballot containing the names of all qualified nominees. The ballot shall contain
instructions to vote for one (1) of the nominees.

The date, time and place of the election shall be posted in all departments not less than one (1)

week prior to the date of the election.

The election shall be conducted between the hours of 8:30 a.m. and 4:00 p.m. on any workday.

The director of human resources shall provide for the security of the election, election balfots
and the ballot box. At all times during the election there shall be appointed by the director of
human resources two (2) poll watchers who shall be duly sworn to uphold these rules and
regulations concerning the election and shall supervise the election, and guard the ballot box
and ballots at all times during the election.

The director of human resources or his or her designee shall make provisions for the casting of
absentee ballots by employees. Such absentee ballots shall be provided by the human
resources department to employees qualified to vote in the election that state under oath that
they will not be on duty at the time the election is conducted. Such absentee ballots shall be
tabulated at such time as the regular ballots are tabulated. The absentee ballots shall remain in
the custody and control of the director of human resources until such time as the election results
are tabulated.

After the close of the election, the two (2} poll workers shall tfransport the ballot box containing
the ballots and the remaining unused ballots and the voter signature sheet to the director of
human resources in the city commissicn chambers.

The director of human resources shall, with the aid of the poll workers, tabulate the election
results in the presence of any candidate or person desiring to be present.
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(10) The director of human resources shall then certify the election results to the city clerk who shall

announce the results. The candidate receiving the most votes shall become the employee-
elected representative upon the announcement of the city clerk.

(11) All board members shall hold over in the office until their successor is duly elected and

appointed.

(Ord. No. 0-2006-006, § 2, 5-3-06; Ord. No. 0-2011-014, § 2, 7-6-11; Ord. No. 0-2015-004, §
2,2-18-15)

Sec. 2-91.2. - Same—Duties and functions of board.

The civil service board shall have the following duties, functions and powers:

(@)
(b)
(c)
(d)
(e)

®

(k)

Serve in an advisory and appellate capacity in the administration of the human resources
program;

Hear appeals of any regular employee in the classified service in the method provided by these
rules;

Represent the public interest in the improvement of human resources administration in the city
service.

Advise the city commission, city manager and the director of human resources on problems
concerning human resources administration.

Advise and assist the director of human resources in fostering the improvement of human
resources standards in the city service. .

Make any inquiry which it may consider desirable concerning the administration of the
personnel in the city service and review any personnel action which may appear to be arbitrary,
capricious or illegal, and make recommendations to the director of human resources and city -
manager with respect thereto.

Make annual reports, and such special reports as it considers desirable, to the city commission
and to the city manager concerning human resources administration in the city service and
recommendations for improvements therein.

Adopt the classification plan of positions in the classified service and propose amendments or
revisions thersto.

Propose and recommend to the city commission adoption of any amendment or revision to the
civil service rules and regulations.

Select a chair and vice chair to serve for a term of one (1) year. No chair or vice chair shall
succeed himself/herself in the same chair/position.

Each member of the civil service board shall have one (1) vote.

(Ord. No. 0-2006-006, § 2, 5-3-06)

Sec. 2-91.3. - Same—Conduct of board members.

(a) All members of the civil service board shall file with the city clerk an oath to support and defend the
constitution of the United States and the State of Fleorida, and to faithfully perform the duties of their
office.

(o) Attendance policy for members of this board is governed by section 2-72 of this Code of Ordinances.

(c) No member of the civil service board shall make any statement or take any action that jeopardizes
the impartiality of the appellate function of the board.
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{d} The prohibitions of section 2-158, herein, are expressly applicable to the conduct of civil service
board members.

(Ord. No. 0-2011-14, § 2, 7-6-11)

Sec. 2-91.4. - Same—Removal and recall of civil service board members.

{a) All members of the civil service board may be removed from office by the same process by which
they were initially elected or appointed.

(b} Members elected by the city employees in the classified service may be removed by recall in
accordance with the following procedure:

(1)

(3)

4)

G

A petition for the recall of the civil service board member shall be signed by at least twenty-five
(25) percent of the employees within the classified service. Such petition shall also contain a
written statement of no more than two hundred (200) words of the grounds of the recail. The
petition shall, forthwith, be filed with the director of human rescurces.

Upon receipt of petition, the director of human resources shall, forthwith, notify the board
member sought to be recalled and such member may file a written response to the petition
within five (5) days after receipt of the notice of the recall proceedings. Response shall not
exceed two hundred (200) words.

Subsequent to the five-day period within which the member may respond, the director of human
resources shall cause a sufficient number of typewritten copies of the petition, without
signatures, and the response thereto, to be printed and posted in all departments of the city. A
certified copy of the petition and response thereto shall be maintained by the director of human
resources and the employees within the classified service may for a period of fourteen (14) days
sign, in ink, the signatures to the petition. Each signer shall also place his or her address, job
title and department on the petition.

After the expiration of such fourteen-day period within which the employees may sign their
names to the petition, the director of human resources shall examine the petition and signatures
thereto to certify whether the signatures amount to twenty-five (25) percent of the employees
within the classified service. The director of human resources or his or her designee shall serve
notice of the petition results to the member designated in the petition.

If the member subject to recall has not tendered his or her irrevocable resignation within five (5)
days after he receives notice that twenty-five (25} percent of employees within the classified
service signed the petition, the director of human resources shall proceed to schedule a recall
election to be held within thirty (30} days in accordance with this section.

The member subject to the recall election shall be immediately removed upon the
announcement of the canvass of the election results indicating that a majority of the votes cast
favored such recall.

Any vacancy created by the member so removed shall be temporarily filled by a person
appointed by the city commission until an election is held for the employees to elect a member
to fill the position of the individual recalled for the unexpired term of such recalled member.

The subsequent election made necessary by the recail of a member of the civil service board
shall be in accordance with this section.

No petition to recall any elected member shall be filed during the first six (6) months after a
member initially takes office or within twelve (12) months after a previous recall election
involving the same member.

(Ord. No. 0-2006-006, § 2, 5-3-06)

Page 5



Sec. 2-91.5. - Same—Meetings.

The board shall meet monthly on a regularly scheduled basis unless the director of human resources
determines that there is no business to conduct and notifies the board members that the regular meeting
is cancelled.

The city manager or the director of human rescurces may call additional board meetings as
necessary to carry out the duties and functions of the board. If a board member wishes to call for a
meeting between regularly scheduled board meetings, that member shall advise the director of human
resources of that request and provide a description of the subject matter to be discussed at the proposed
meeting. The director of human resources shall then contact the remaining members of the board to
determine whether a quorum of the board is willing to meet on that topic and establish a date for the
meeting.

For all meetings of the board, a call notice shall be sent to board members that states the general
purpose of the meeting. Notice shall be given to board members at least seventy-two (72) hours in
advance of the board meeting. Notice of the meeting shall also be posted at city hall.

(Ord. No. 0-2006-006, § 2, 5-3-06)
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Chapter 16 - CiVIL SERVICE RULES AND REGULATIONS!
Footnotes:

—{1) -

Editor's note-— Ordinance No. 81-47, September 19, 1891 repealed Sections 16-1, 16-4, 16-26, 16-27,
16-71, 16-110, 16-124, 16-125, 16-126, 168-127, 16-132, 16-136, 16-189; and enacted Articles 1 and 2,
Sections 16-1.1.0. through 16.2.9.0.

Ordinance No. 92-14, November 29, 1991 repealed Sections 16-137, 16-138, 16-139, 16-141, 16-142,
16-143, 16-145, 16-1486, 16-147, 16-148, 16-149, 16-150, 16-151, 16-152, 16-153, 16-154, 16-155, 16-
156, 16-157, 16-158, 16-159, 16-160, 16-161, 16-162, 16-163, 16-164, 16-165, 16-160, 16-167, 16-168,
16-169, 16-170, 16-171, 16-172, 16-173, 16-174, 16-175, 16-176, 16-177, 16-178, 16-179, 16-180, 16-
181, 16-182, 16-183, 16-184, 16-185, 16-186, 16-187, 16-188, 16-189, 16-180, 16-191, 16-192, 16-193,
16-194, 16-195, 16-196, 16-197, 16-198, 16-199, 16-200, 16-201, 16-202, 16-203, 16-204, 16-205; and
enacted Article 3 through 20, Sections 16-3.1.0.

Ordinance No. 3-3, Gctober 14, 1992 amended Sections 16-2.6.2. Holidays (Floating Holiday changed
to Martin Luther King's Birthday); and repealed Sections 16-51; 16-52; 16-53; 16-54; 16-55; 16-72; 16-73;
16-74; 16-75; 16-88; 16-89; 16-20; 16-106; 16-107; 16-108; 16-109; 16-111; 16-112; 16-113; 16-114; 16-
115; 168-117; 16-119; 16-120.77.

Ordinance No. 26-25, May 15, 1296 amended Sec. 16-2.1.0; 16-2.2.1; 16-2.3.0; 18-2.4.1; 16-2.4.2; 16-
2.6.1; 16-2.7.2; 16-2.7.3; 16-2.7.6; 16-2.7.8; 16-2.7.11; 16-2.8.4; 16-3.1.1; 16-3.2.0; 16-3.4.1; 16-3.5.0;
16-10.1.2; 16-10.1.3; 16-14.1.0; 16-21.1.5; 16-21.1.6; 16-21.1.7; and repealed Secs. 16-21.1.1; 16-21.2;
16-21.1.3; 16-21.1.4; 16-21.1.8; 16-21.1.11; 16-21.1.12; and 16-22.1.13; and Secs. 16-21.1.5; 16-21.5;
16-21.1.7 16-21.1.9; and 16-21.1.10 ware renumbered to 16-21.1.1; 16-21.1.2; 16-21.2.3; 16-21.1.4; and
16-21.1.5, respectively.

Subseguently, Ord. No. 05-04, § 2, adopted Nov. 17, 2004, repealed Ch. 16, in its entivety. Section 3 of
said ordinance enacted provisions designated as a new Ch. 16 {o read as herein set ouf. See the Code
Comparative Tahie for a detailed analysis of inclusion.

ARTICLE L. - PURPOSE, SCOPE AND DEFINITIONS

Sec. 16-1. - Authority.
Pursuant to the authority granted by the City Commission of the City of Miramar, through the City

Charter and City Code, the city commission has duly read and adopted these rules and regulations and
caused them to be included in the City Code.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-2. - Purpose.

These rules and regulations are adopted to provide for the recruitment, retention and staff development
of the best-qualified available employees for each position in the service of the City of Miramar. The rules
and regulations establish orderly procedures for the administration of the human resources system of the
city in such a way as to be consistent with the following principles of merit, efficiency, and accountability:
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(1} Recruiting and sefecting new employees, and advancing the careers of current employees on the
basis of their relative knowledge, skills, and abilities, and the effectiveness of their performance,
behavior, and accountability on the job.

{2) Assuring fair treatment of applicants and employees in all aspects of human resources
administration without regard to race, religion, color, creed, age, gender, national origin, ancestry,
political afflliation, disability, and sexual orientation with proper regard for their rights and privacy.

(3) Establishing job classifications which, in substance, fairly describe the essential functions of the
work performed by city employees and establish minimum qualifications for each position in city
service.

(4) Establish and maintain fair and reasonable pay rates for each classification in city service
consistent with the principal of providing comparable pay for comparable work, attracting and
retaining a skilled and effective work force, honoring obligations In collective bargaining
agreements, and the ability of the city to pay.

{5) Providing training and development opportunities to ensure high quality performance and
accountable behavior on the part of the city employees and to aid in the progressive development
of employees in advancing their careers with the city.

{6) Retaining employees on the basis of the effectiveness of their performance, behavior, and
accountability on the job correcting and improving inadegquate performance and behavior and
separating employees whose actions or failures to act are inappropriate as representatives of the
City of Miramar.

{7) Establishing a procedure for the presentation, review and adjustment of employee grievances
including appeals from disciplinary action, where appropriate.

{8) Assuring that employees are protecied against coercion or retaliation based upon the exercise of
their rights provided in the rules and regulations.

{9) Assuring that employees are protected against coercion or retaliation for political purposes and
are prohibited from using their official authority for the purpose of interfering with or affecting the
result of an election or nomination of an office, or the appointmant of a city employee in a manner
inconsistent with these rules and regulations.

{10) Providing for the necessary flexibility and authority for supervisors, managers, and city executives
to conduct the city's business in an efficient and cost-effective manner.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-3. - Equal employment opportunity and non-discrimination.

The human resources policy of the City of Miramar is based upon the fundamental concept that
candidates are to be judged on the basis of their individual merit and fitness for city employment in relation
to the requirements of a particular position and the needs of the city service. The city is an equal opportunity
employer which will not condane or practice unlawful discrimination based upon any of the protected group
criteria set forth in Title VH of the Civil Rights Act of 1964, as amended, and by other relevant Civil Rights
laws of the United States, the State of Florida, and city policies. Employment decisions in City of Miramar
will not be based upon race, religion, color, creed, age, gender, national origin, political affiliation, sexual
orientation or disability of candidates, unless one (1) or more of those criteria represents a bona fide
occupational qualification necessary for the safe or efficient performance of the duties of the ¢ity's position.
The city recognizes the diversity of its fabor market population and strives o have that diversity reflected
and respected in the composition of the city's workforce,

(Ord. No. 05-04, § 3, 11-17-04)
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Sec. 16-4. - Positions covered and excluded.

These rules and regulations apply to ali positions covered in the city's civil service system, The civil
service system represents the permanent full time work force of the City of Miramar and represents the
positions in city service, which must be filled following the competitive, structured practices described in
these rules and regulations. Likewise, employees in the civil service of the city have rights to retain their
position, rank, and pay subject to reduction in force or disciplinary actions, as set forth in these rules and
regulations. The classified civil service of the city shall consist of all employees serving in positions in the
City of Miramar except the following, which shall be excluded from the classified civil service, Excluded
positions serve in an "at-will" capacity, serve at the pleasure of the appointing authority, and are not subject
to disciplinary appeal nor shall they possess a property right to continued employment with the city. Their
employment with the city may be ended for any reason of no reason, other than an illegal reason:

The following non-exclusive list of positions shall be considered excluded:

(1
(2)
@)
(4)

®)
(6)

@)
(8)

©)

The members of the city commission and persons appeinted to fill vacancies on the city
commission.

One (1) city commission secretary and other direct support personnel appointed as may be
authorized by the city commission to provide direct staff support to them.

The city manager, assistant city managers, and members of the city manager's executive staff as
outlined in classification descriptions.

Members of appointed boards, city attorneys and other attorneys who may serve to advise and
assist in the administration of the legal affairs of the city.

Department and division directors and assistant or depuiy directors of departments and divisions.

Persons employed on a temporary, part-time, limited term, seasonal, or special project basis
whose service is of limited duration.

Volunteers who receive no regular compensation from the City of Miramar.

independent contractors performing work under contract, letiers of engagement or letters of
understanding who are not considered employees for the purposes of payroll and tax withholding.

Employees who may be hired into positions funded by federal or state grants which do not include
ongoing funding, unless specifically approved for continuing service by the eity commission, or
unless mandated by the requirements of the grants.

{10) Positions specified in former Section 16.2.1.0.C will retain civil service rights until the current

incumbent vacates the position, at which time the position will thereafter be excluded from civil
service.

The positions are as follows:

Accounting supervisor;

Building official/chief structural inspector;
Chief plant operator;

City manager secretary;

Computer programmer/operator;

Early chiidhood coordinator;

Executive secretary;

STe ™ p ap op

Fire captain;

Fire division chief;
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Human resources aide;

[S—

k. Human resources technician;

Human resources specialist;

Membrane plant manager;

Newly appointed confidential/managerial positions created or recognized by PERC;
Planner II;

Recreation activity/special events coordinator;

Risk manager,;

= o © o 3 3

Special prajects coordinator;

o

Utility coordinator;
t.  Victim advocate.

(1) Any position exempt from the general civil service at the time of adoption of these rules and
regulations shall remain exempt from civil service.

(12) Any classification or position not specified in the above exclusions as may be designated as
exempt by resolution of the city commission.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-5. - Interpretation.

{a) These rules and regulations are intended to cover most human resource issues and actions, which
will arise. Those situations not specifically covered shall be interpreted by the director of human
resources to affect resolutions and decision making consistent with the overall purposes of these rules
and reguiations. Such interpretations will be in the best interest of the city's objectives and consistent
with federal, state, county or other applicable laws or regulations.

{by Fringe benefits and benefit administration policies shall apply to all employees who are eligible for
benefits pursuant to these rules and reguiations, applicable collective bargaining agreements or
otherwise by authority of the city manager. Eligibility for benefits shall not be construed so as to grant
civil service exempt employses any properiy rights or rights to continued employment, or in any
manner grievance or appeal rights regarding any term or condition of their employment. Such
employees shall remain in an "at-will" service capacity.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-6. - Enforcement and administration.

Responsibility and authority for the enforcement and administration of these rules and regulations is
vested in the city manager and the director of human resources.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-7. - Authority to delegate.

(a) Notwithstanding the provisions of these rules and regulations which provide for centralized human
resources administration, the city manager and the director of human resources are authorized fo
exercise their discretion o delegate the responsibility for administration of specifically enumerated
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human resource management functions within their areas of jurisdiction. Such functions may include
but are not limited to, the conduct of recruitment, testing, classification management, an eligibility list
maintenance for specifically approved classifications. In such cases of delegation, the appointing
authority will be responsible for the management of the delegated human resources functions, and
adherence to procedures established by these rules and regulations and the department of human
resources and the appainting authority shall be subject to monitoring and oversight by the department
of human resources fo ensure compliance with the city's policy of equal employment opportunity and
these rules and regulations.

(b} The director of human resources is specifically authorized to enter into contracts, letters of
understanding, or other agreements with public agencies and prefessional human resource
organizations such as the Florida Public Personnel Assaciation (FPPA), the Florida Public Employee
Labor Relations Association (FPELRA), the International Public Management Association for Human
Resources (IPMA), or the Society for Human Resource Management (SHRM) to provide for the
sharing of resources or the cooperative, joint conduct of human resources activities and functions.

(c) The director of human resources is specifically authorized to enter into contracts, letters of
understanding, or other agreements with members of the Miramar Human Resources Consortium for
the purpose of carrying out joint human resources activities, resource sharing, or mutual support in the
best interest of the City of Miramar and consistent with the purposes set forth in these rutes.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-8. - Definition of terms.

[For the purposes of this chapter the following definitions shall apply, unless the context clearly
indicates or requires a different meaning:]

Anniversary date means the date an employee begins employment and the same date in following
years unless the anniversary date is adjusted consistent with these rules and reguiations. For the purposes
of merit increases, the anniversary date, shall be that date one (1) year from the effective date of his or her
last regular merit increase, change in classification, promotion, or demotion unless the anniversary date is
adjusted consistent with these rules and regulations. For other purposes, such as longevity, anniversary
date refers to an employee’s date of hire into a full time position.

Appointing authority means the city manager, or designee granted authority to appoint or remove
employees of the city service.

Block budgeting means non competitive promotion of incumbents occupying intern, frainee, or entry
level positions to positions in a higher classification, following an established career path.

Certification means the act of the department of human resources in supplying a depariment or division
with the names of applicants who are eligible for appointment to the classification and positions for which
certification is requested.

Change in anniversary date means an adjustment in the anniversary date of an employee due to a
promotion, demotion, change in classification, extended leave of absence, break in service, or other reason
set forth in these rules and regulations.

Classification allocation means the assignment of an individual position to an appropriate classification
on the basis of the nature, difficulty, or responsibility of the work performed in the position.

Classification means a position or group of positions that have similar duties and responsibilities,
require similar qualifications, and can be designated by a single title indicative of the kind of work, and for
which the same schedule of pay can be applied with equity.

Classification and pay plan means the official schedule of pay assigning one (1) or more rates of pay
to each classification title and the official or approved system of grouping positions intc appropriate classes.
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Classification series means a number of classes related to each other in terms of ascending difficulties
and responsibilities of work within the same occupational field, e.g., "clerk, clerk-typist, secretary” would
constitute a clerical series.

Classification specification means a written document, which generally describes a classification and
Includes typical examples of work of the classification as well as the qualifications and guidelines for
entrance into the kind of work described.

Classified civil service means all positions not specifically excluded under the civil service ordinance .
nor exempted by reason of other ordinance, act, or statute.

Classification level means the definition and assignment of classification to reflect the degree to which
the work requires mastery of subject material and relative possession of knowledge skills and abilities of
the incumbent necessary to perform assigned work. Typically, classification levels assigned are trainee,
entry-level, journey level, advanced or iead level and supervisory level.

Classification litle means the official designation or name of the classification as stated in the
classification specification used on all personnel records and actions.

Continuous service means employment in the classified civil service which is uninterrupted except for
authorized or unauthorized leaves of absence, suspension, or on refurn from separation due to reduction
in work force, in keeping with reduction in force procedures. Time lost due to the foregoing will be deducted
from total length of continuous service. Periods of authorized paid feave shall be included as part of
continuous service.

Demation means a change of employment status from a position of one (1) classification to a position
of another classification having a lower maximum salary limit. Appropriate exceptions may be approved by
the city manager upon the recommendation of the director of human resources based on a review of the
supervisory versus non-supervisory responsibilities of the positions involved in the personnel action.

Division director means an employee appointed to head an established administrative sub- division of
a department, established in the budget, who answers directly to the department head.

Eligible means a person who meets the requirements for a position and whose name Is on an active
employment eligibility list,

Efigible list means a list or register of the names of persons for classifications of employment for which
they have competed and are determined qualified to be appointed.

Employee means any person holding a position of employment with the city and who is paid wholly or
in part from city funds.

Examinations means methods used to determine eligibllity of applicants for employment. Examinations
may be assembled or unassembled and may include but shall not be limited to written, oral, physical, or
performance tests, rating of training and experience, or any combination of these.

Exempt employee - Fair Labor Standards Act. FLSA exempt employee means employees is exempt
from the overtime provisions of the Fair Labor Standard Act and does not receive overtime pay.

Exempt employee - Civil service. Civil service exempt employee means employees that are exempt
from the civil service protections and rules covered in these rules and regulations.

Grievance means an employee-initiated allegation, made pursuant to the grievance procedure set
forth in these rule and regulations, that a written city policy, procedure, rule, or regutation has been violated.

Incumbent means the person accupying a position.

Layoff means a separation of an employee from his or her position which has been made necessary
by tack of work, lack of funds, organizational change, or for other reasons not related to fault, delinquency,
or misconduct on the part of the employee.

Limited-term appointment means an appointment excluded from classified civil service for a limited
duration, made to fill a regular position during the periad of an incumbent's approved leave of absence with
or without pay.
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Merit increase means an increase in pay within a pay range, based upon job performance and service
requirements.

Cfficial personnel file means the employment record maintained in the department of human
resources, which contains an employse’s application(s), salary information and other formal personnel
transaction documents. '

Overtime means time worked in excess of scheduled work periods for those persons not working on
an FLSA exempt basis. Overtime compensation shall be in accordance with the Fair Labor Standards Act,

Overtime exempt employees means employees that are ineligible to collect overiime pay due to their
exempt status from the overtime provisions of the FLSA.

Part-time employees means employees hired on a continuing basis to work less than the regularly
scheduled hours of a full-time work schedule. A part ttme employee may be covered by a collective
bargaining agreement and may be eligible for benefits and paid leave under certain circumstances.

Performance evaluation means a periodic report reflecting management's job-related opinion of the
conduct and performance of the employee.

Personnel cap means the maximum number of full-time and part-time budgeted positions allocated
and authorized for each organizational unit.

Pasition means a group of current duties and responsibilities requiring the full or part-time employment
of one (1} person. A position may be occupied or vacant.

Probationary employae means any employee appointed to a position in the c!ass'rﬁed civil service for
whom a one (1) year probationary period has been assigned consistent with these rules and regulations
and who has not completed the probationary period for that ciassification.

Probationary period means a limited period of at-will employment, which is a part of the selection and
promotion process.

Promotion means a change of employment status from a position of one (1} classification to a position
of another classification, which has a higher maximum salary. Appropriate exceptions may bs approved by
the city manager upon the recommendation of the director of human resources based on a review of the.
supervisory versus non-supervisory responsibilities of the positions involved in the personnel action.

Promotional examination means an examination or a group of examinations for a position in a certain
classification, to which admission is limited to employees in the classified civil service, who hold a reguiar
position in another classification in which they have completed a probationary period. The city manager
may waive this provision.

Promotional eligible list means a list of persons who have been found qualified by a promotional
examination for appointment o a position in a particular classification.

Provisional employee means an employee filing a position in the classified civil service without
competition pending the establishment of an eligible list.

Reallocation means a change in the knowledge, skills, and abilities required of an existing classification
which may result in an assignment to a different pay range.

Reclassification means the reassignment of a position to a different classification, which resuits from
a significant and permanent change in the work assighments of the position.

Red lining means the freezing of an employee’s base salary when such salary meets or exceeds the
maximum of the approved salary range. Employees with redlined salaries shall not be eligible to receive
salary increases, including across the board increases or consideration for merit increase, until such time
as the employee's current base salary is below the maximum of the pay range of the job class.

Regular employee means an employee who has heen appointed to a full-time position in the classified
civil service in accordance with the civil service rules and regulations and has satisfactorily completed a
probationary period.
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Regular status means a condition, acquired by a full time empioyee who has completed the
probationary period following initial appointrent, giving rights accorded to regular employees.

Reinstatement. Reinstated employee means a person who has worked for the city before and is being
returned to the same, or lower in series, classification previously held within two (2) years of separation.

Salary range means the minimum, maximum, and intervening rates of pay assigned to a given
classification or group of classifications.

Temporary employee means an employee appointed for a special project or other work of a temporary
or transitory nature for which employment is not to exceed a period of six (6) months.

Transfer means a change by an employee from one position fo another position in the same
classification.

Vacancy means a position duly created and still existent but not occupied, and for which funds are

available.

(Ord. No. 05-04, § 3, 11-17-04)

Secs. 16-9—16-20. - Reserved.

ARTICLE II. - ORGANSZATION

Sec. 16-21. - City commission.

The city commigsion shall:

»  Appoint members of the civit service board.

»  Approve the civil service rules and regulations, including amendments or revisions.

+ Approve collective bargaining agreemenis

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-22, - City manager.

The city manager shall:

(1)

@

(3)
(@)

(8)

Be responsible to the city commission for the administration and maintenance of the human
resources system established by these rules and regulations.

Appoint and remove all subordinate officers and employees subject to provision of the city's
Charter, except those appointed and removed by the city commission. The city manager may
authorize any appointed department head to act as "appointing authority” to appoint, remove,
promote, discipline, or iake other human resources actions provided in these rules and
regulations within that director's department or division.

Be responsible for the preparation of proposed amendrnents o the civil service rules and
regulations and comprehensive pay plan in cooperation with the director of human resources.

Amend the classification plan and pay plan, in cooperation with the director of human resources,
pursuant io these rules and regulations.

Perform such other duties and exercise such other powers as are set forth in the city's Charter,
the City Code, these rules and regulations or as otherwise authorized.
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(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-23. - Director of human resources.

The director of human resources shall;

(1)

2)

(3)

(4)

)
(6}

@

8)

©)

Be responsible to the city manager for the administration and technical direction of the department
of human resources and the interpretation of these rules and regulations in an efficient, cost
effective, and equitable manner.

Represent the city manager as chief labor negotiator in the conduct of collective bargaining and
other activities invoiving employees relations, including grievance handling and resolution, and
the administration of disciplinary action.

Administer the civil service rules and regulations and issue related operating insfructions to
employees and officers.

Review actions, apply city policies, and represent the city manager, in consultation with affected
depariment and division heads, in matters of discipline, outside employment, conflict of interest,
critical workplace incidents such as workplace violence and security, and the maintenance of a
safe and equitable workplace.

Manage the city's risk management and employee benefit programs.

Publicize through appropriate channels, job vacancies in the city to be filled by either initial
appointment or by premotion, transfer, or demotion of existing employees and apply the required
procedures for the administration of the job vacancy filling system.

Develop and administer recruitment and examination programs necessary to obtain an adequate
supply of competent applicants to meet the city's needs.

investigate periodically the operation and effect of the civil service rules and regulations and the
policies and practices for their application and report findings and recommendations to the city
manager as appropriate.

Advise the city manager on matters affecting the most effactive use of human resources and the
status of the city's human resources program.

{10) Serve as executive secretary o the civil service board.

{11} Perform such other duties and activities with regard to human resources administration in a

manner consistent with federal, state or city laws, these rules and regulations, ordinances or
resolutions of the city commission as may be necessary or desirable for effective human
resources administration.

{12) Formulate and establish forms and procedures deemed necessary to implement the provisions

of these rules and regulations.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-24, - Duties and structure of the civil service board.

{a) Pursuant to the provisions of the city’s Chanrter, the civil service board shalk:

+ Serve in an advisory capacity regarding the utilization and promaotion of merit principals of human
resource administration.

» The board shall review the examination process established by the human resources department
relative to the recruitment of employees.
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» The board may assist the human resources department in the administering of written examination
and other examinations, as determined by the human resources department.

+ The board may monitor and oversee any examination process instituted by the human resources
depariment.

+ The board may request that the director of human resources investigate matters concerning the
enforcement and effect of these rules and regulations, and the board may thereby recommend
appropriate actions within the civil service system. The board shall keep confidential all personal and
family information, including health information, coming to its attention during the conduct of official
board meetings or investigations as provided by the laws of the State of Florida.

{b} The human resources director shall advise the board members at each meeting of all civil service
appointments, transfers, and promotions.

(Ord. No. 05-04, § 3, 11-17-04)

Secs. 16-25—16-40. - Reserved.

ARTICLE Ili. - CLASSIFICATION PLAN

Sec. 16-41. - Purpose.

The classification plan shall provide for the systematic description and review of positions in the city
service. The classification plan groups the various positions into classifications with a similar range of
duties, responsibility, and knowledge, skills and abilities required of the incumbent. By describing and
relating the various types and levels of classification throughout city service, the classification plan provides
guideiines for establishing appropriate pay ranges. The classification plan shall be based on appropriate
objective, job evatuation and shali be maintained on a current basis.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-42. - Content of the plan.

The classification plan shall be structured consistent with the provisions of the City Charter, the City
Code, these ruies and regulations, and effective human resources administration practices. The plan shall
allocate each position in city service to the appropriate classification, with each classification consisting of
one (1) or more positions which:

(1} Require substantially similar knowledge, skills and abilities, experience or education.

(2) Perform work of a substantially similar value to the organization which is appropriate to be placed
in the same salary range.

(3) Can be filled by substantially the same selection method.

{4) Uses a title which appropriately describes the classification, which is indicative of the work of the
class and which shall be used for administrative purposes such as payroll, budget, personnel
records and transaction completion.

{5) Consist of written classification specifications, describing the class name, and the nature of the
work, examples of the central and typical tasks found in the classification, the minimum
knowledge, skills, abilities, training, education and experience required, and any special
qualifications necessary for entrance into classification.
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(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-43. - Administration of the plan.

The director of human resources shall be responsible for the administration and maintenance of the
classification plan. The director of human resources may request the assistance of other city officials or
delegate authority to other staff members to assist in carrying out this responsibility. The director of human
resources shall periodically review the classification of positions and recommend to the city manager
appropriate amendments fo the classification plan in the form of new amended salary grades, new
classifications, creation of classification series, revision of existing classifications, consolidation of
classifications and removal of classifications that are no longer required.

(1)
(2)

(3)

(4)

[ Generally. ] No person shall be appointed or promoted to any position in city service under a
title not contained in the ciassification plan.

Allocation of positions. After the establishment of a hew position has been approved, the director
of human resources, in consultation with the appropriate department or division director, shall
cause a position classification questionnaire to be completed, describing the duties and
responsibilities of the proposed position. The director of human resources shall allocate the
position to one (1) of the classes in the classification plan. If a suitable classification does not
exist, the director of human resources shall recommend the establishment of a new classification
and shall allocate the position to it after adoption of the new classification.

Classification aflocation reviews.

a. if a depariment or division director has reason to believe that a position in a department or
division is incorrectly allocated, a request in writing may be made to the director of human
resources to review the allocation of the position.

b. If an employee has facis which indicate to him/her that the position he or she occupies is
incorrectly allocated, the employee may request in writing through the chain of command
that the director of human resources review the allocation of the position. Prior to any review
by the human resources director, with prior approval of the affected department or division
director is required prior to any review by the human resources director.

¢c. The director of human resources may conduct periodic reviews of individual positions or
classifications or groups of classifications to ensure the positions are appropriately classified
to investigate alleged inequities.

d. The director of human resources shall obtain infermation concerning any position believed
to be incorrectly allocated by having a position classification quastionnaire completed by the
incumbent, the supervisor of the position, and/or the department or division director. The
completed and reviewed position classification questionnaire and any subsequent
investigation of the class allocation constitute a job audit, which may be conducted by the
human resources department staff, if the director of human resources determines that
additional information or clarification of existing information is required to make a
determination regarding class allocation. After considering all the information obtained, the
director of human resources shall place the position in question in the appropriate
classification.

Reclassification of posifions. Established positions may be reclassified from one (1) classification
to a different classification under the following conditions:

a. There have been significant changes to the actual duties and responsibilities of the position.

b. The change in duties and responsibilities are of a permanent nature and are intended by
management.

¢. The reclassification is based upon new or added elements in the job or deletion of elements
and nct on the performance of the individual.
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d. Positions will not be reclassified when:

1. The assignment of new duties or responsibilities had the effect of creating a new
position.

2. The added duties and responsibilities are minor in nature and the logical function of the
existing classification.

3. The additional duties and responsibilities are to be performed for a temporary period
only. :

4. The only change involved is an increase in the workload of the employee and not in the
nature of the work performed.

5. The primary purpose is o effectuate a promotion or an increase in salary for the
employee.

8. The purpose is to serve as a substitute for effective disciplinary action or is retaliatory.

Clagsification appeals. Classification decisions (i.e., reclassifications, tifle changes, salary range
adjustments, etc.), are the result of judgments and analysis of trained human resources staff in
the evatuation of classification and salary determinations and as such are not subject 1o review
through the civil service grievance procedure. Instead, any appeals regarding classification or
salary allocation judgments may be made to the director of human resources in writing within
thirty (30) calendar days of the original decision. The appellant should indicate why he or she
believes the original decision was not proper, and provide any other pertinent information in
support of the appeal. Whenever possible review of the appeal determination will be made by an
HR staff member other than the staff reviewer who made the original recommendation. Prior to
notifying the appeilant of the decision in writing, the director of human resources shall aiso review
the appeal and render a written decision, which decision shall be final.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-44. - Classification plan maintenance.

{(a). Use of the position classification questionnaire.

9

@

When a new position is proposed or significant changes are occurring in an existing position, a
position classification guestionnaire shall be completed by the incumbent, if any, or by the
department or division director when a position is vacant. The documents are to be submitted to
the director of human resources for review of the position allocation. The director of human
resources may waive this requirement in cases where it is determined that no material changes
have occurred in the position.

It shali be the duty of each department and division and director to submit to the director of human
resources, a new position classification questionnaire for all affected positions each time the
department or division is permanently or substantially reorganized, or otherwise upon request of
the director of human resources.

(b) Reclassification; incumbent qualifications.

(1

(2)

Where reclassification is recommended which would advance an incumbent from one (1)
classification to a different classification at a higher salary range, the incumbent wili be required
to qualify in an appropriate noncompetitive examination, which may consist of a formal review of
the employee's knowledge, skills, abilities, experience and education by the director of human
resources.

If reclassification results in a classification grade higher than that of the original classification, or
would otherwise be considered a promotion in accordance with these rules and regulations, such
change shall be considered a promotion for the qualified incumbent. Should the incumbent fait a

Page 12



()

(e)

(f)

(g)

noncompetitive promotional review or for some other valid reason is not promoted, the director of
human resources may allow the employee to remain in the original position until he or she can
qualify for the same or another classification which may exist. If no such vacancy exists, or for
good reason cannot be affected, the director of human resources, in accordance with these rutes
and regulations may initiate a demotion of the employee to a lower existing classification vacancy.
If the demotion is made to a lower classification, no examination will be required.

{3) K a position is reclassified to a classification with a lower pay grade maximum or would otherwise
be considered a demotion in accordance with these rules and regulations, the incumbent must
be notified in writing of the proposed downward reclassification and efforts must be made to
transfer the employee to another position in the same classification, if such position exists, or to
any other position in the city service for which he/she qualifies. If no transfer or reassignment is
available, the incumbent shall be demoted as described in the section on demotions in these rules
and regulations, except that the incumbent’s base salary at the time of reclassification will be "red
lined" at the discretion of the director of human resources, following consuitation with the affected
department or divigsion director.

Fay range adjustments.

(1) In maintaining the classification plan, the director of human resources may determine that
adjustment to the pay range of an existing classification is necessary. Such pay range
adjustmenits will not entitle an incumbent to a salary increase unless the enfry salary of the pay
range is adjusted to a point where the incumbent's salary is below the new minimum of the pay
range. In such cases, the incumbent's salary shall be adjusted to equal the minimum of the new
pay range.

Classification specifications and classification titles.

(1) Each time a new classification is established, a classification specification shall be written and
incorporated into the classification plan and the classification title shall be added to the schematic
list of titles in the city service. Likewise, an abolished classification shall be deleted from the
classification pian by removing the class title from the list of fitles.

(2} The title change of an existing classification does not refiect any significant changes to the duties
or responsibilities of the position. As such title change does not require probationary period or
rasult in a change in salary, anniversary date, or compensation for an incumbent.

Interpretation of classification specifications. The classification specifications are general and not
necessarily inclusive of all duties performed. The use of particular descriptions as the duties
qualifications or other faciors shall not be held fo exclude others of similar kind or quality. The
specifications are intended to indicate the kinds of positions, which shall be allocated to the
classification established.

Bleck budgeting. The director of human resources shall establish guidelines and designate
classifications eligible for block budgeting in consultation with affected department or division director.
This program shatt allow for the noncompetitive promotion of incumbents occupying the position such
as intern, or trainee, or incumbents in entry-fevel positions in a classification series who are perforrning
the duties of journey level classification, provided that the established block budgeting guidelines are
followed.

Adoption and maintenance of the plan. The city manager shall periodically present the classification
plan to the city commission for adoption, including at the time of the adoption of the annua! budget.
Notwithstanding the above, the city manager is authorized to approve reclassifications of individual
positions, title changes, salary range adjustments, addition of new classifications, deletion of unused
classifications with no incumbents and other actions as are necessary for the maintenance of the
classification plan, as he/she deems necessary during the course of the year, in cooperation with the
director of human resources.

(Ord. No. 05-04, § 3, 11-17-04)
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Secs, 16-45—16-60. - Reserved.

ARTICLE IV, - PAY PLAN

Sec. 16-61. - Purpose.

The pay plan is designed to provide a fair and equitable basis for the payment of salaries for employees
covered by these rules and regulations. I establishes a uniform basis for administration and shall be directly
related to the administration of the classification plan. The pay plan sets the basic salary ranges as
approved by the city commission. Each salary range shall consist of a minimum and a maximum rate of
pay for all classifications in city service.

The director of human resources shall prepare periodic arnendments fo the pay plan and present the
amendments to the city manager for appropriate action. Approval and adoption of the proposed pay plan
amendment shall be hased on a majority vote of the members of the city commission and shall recognize
the authority provided in Article Ill of these rules and regulations for the city manager to approve
reclassifications and salary range changes as needed during the course of the year for the timely
administration of the human resources system.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-62. - Scope.

All employees in city service shall be employed and paid in accordance with the rates and policies
established by the pay plan for specific job classifications. Salary schedules included in collective
bargaining agreements will be incorporated into the pay plan, and constitute an extension of it.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-63. - Exemption froth overtime.

Notwithstanding any other provisions of this chapter, employees designated by the city as exempt from
the provision of the Fair Labor Standards Act whether included in or excluded from the classified civil
service, shall be considered to be compensated on a salaried, rather than hourly basis. Such employees
shall not be subject to compensation reductions for absences of a less than a regular workday schedule,
however, such absences must be approved by their supervisors.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-64. - Starting salary rates.

{a) The starting salary for a new employee entering city service shall be the minimum rate of pay for the
appropriate classification hased upon the agssumption that the new employee meets the minimum
qualifications stated in the classification specification and the job announcement.

(b) If the director of human resources and the affected depariment or division director concur that a
selected candidate substantially exceeds the minimum gualifications as stated in the classification
specification and the candidate in question will not accept appointment at the minimum salary rate for
the classification, then the employee may be appointed above the prescribed minimum salary rate. No
appointments shall be made in excess of ten (10) percent above the minimum of the classification
salary range without specific approval of the city manager.
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(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-65. - Performance evaiuations.

(a) Purpose. The performance evaluation will enable the employee to understand whether hefshe is

performing well or correctly, as well as where he/she stands with his/her supervisor. The object is to
maintain or improve the high quality rate of performance of the city employee. In order to carry out the
performance evaluation, each employee shall be evaluated according to the precedures outlined
below. This article does not apply o employees holding positions contained in Article H, [former]
Section 16-2.1.0{a), {b) and (c) fcurrent section 16-4].

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-66. - Probationary employees.

(@)

(b)

{c)

(d)

(e)

(f)

{4)]

All appointments to positions made from outside city service shall be subject to a one (1) year
probationary period. All promotional appointments shall be subject to a six-month probationary period.

Prior to the expiration of the probationary period, the amployese's immediate supervisor shall evaluate
the employee's performance by completing the employee performance evaluation form, incorporated
herein by reference. The department head will review and sign the evaluation form and provide written
recommendations, if necessary, to the city manager for histher approval. A copy of this evaluation
shail be furnished to the employee, and the original shall be given to the human resources department
for filing in the employee's personnel file.

Probationary employees receiving unsatisfactory evaluations at the expiration of the probationary
period shall be subject to separation from of service by the city manager with the consultation of his/her
department head. In every case, the department head shall notify the city manager in writing of said
action and of the reasons for same. Upon approval of the city manager, a probationary employee who
receivas an unsatisfactory evaluation at the expiration of the probationary period may be granted an
extension not to exceed sixty (60} days in order to improve his/her performance. if at the end of the
extended probationary period the employee's performancs is still rated unsatisfactory, the employee
shall be subject to discontinuance of service.

Probationary employees terminated due to the unsatisfactory performance during the probational:y
period shall have no right to a statement of cause, or the reasons for rejection, or to a hearing and/or
appeal.

If the employee so released was promoted or transferred to the position form within the city service
and his/her work was satisfactory prior to the transfer or promotion, he/she may be returned fo his/her
previous position or to another suitable position in the same classification as previously held, if
available, and if appropriately provided for in the budget.

Probationary employees who receive satisfactory performance evaluations shall, after one (1) year of
employment with the city, attain civil service status. Such employees shall be eligible for all benefits
and provisions of the ¢ity's civil service system, and become permanent employees of the city.

Employees must maintain a satisfactory standard of performance during and after the probationary
period, and it shall be a responsibility of the department head to periodically converse with the
empiloyee during and after said employee's probationary period to determine whether or not said
employee needs assistance for purposes of obtaining satisfactory performance.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-67. - Permanent employees.
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{a) All employees of the City of Miramar shall be evaluated annually from their date of hire or promotion

by the use of the employee performance evaluation form. Fifteen (15} days prior to an employee's
anniversary date, hisfher supervisor shall evaluate the employee's performance. The department head
shall review the evaluation with the employee and shall provide written recommendations of same to
the city manager. Each employee, shall sign the evaluation form, although the signature of the
employee shalil not be interpreted agreement with the evaluation.

An evaluation rating received by a permanent employee prepared by his/her supervisor may be, if
he/she so wishes, appealed to histher department head. All appeal requests must be made in writing
within five (5) days following notification of the employee's evaluation rating by his/her supervisor. If
the employee is not satisfied with the department head's answer, he/she may then appeal the decision
of the city manager with in five (5) days of the department head's answer. The city manager's findings
shall be final.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-68. - Progress reports.

(@)

(b)

A department head, supervisor, or city manager may, evaluate an employee other than at the time of
the anniversary date to indicate to the employee that improvement is needed in the performance of
hisfher duties, or that he/she has demonstrated outstanding performance.

Such an evaluation shall be done using the performance evaluation from, and the evaluator shall
indicate that it represents a progress report. This report shall be placed in the employee's personnel
file.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-69. - Merit increases.

(a)

(b)

{0

Pay ranges are established to provide a means of rewarding an employee for meritorious performance
and behavior on the job, to encourage career development for city employees, to provide incentives
and to recognize individual differences in job related performance behavior. Increases within the pay
range are not automatic but must be based upon formal performance evaluations of the employee in
accordance with procedures developed by the department of human resources.

Effective on an employee's anniversary date, the salary of each employee in classified civil service,
whose performance and behavior are rated at least satisfactory or above, shall be advanced to the
next higher step in the classification salary range not to exceed the salary range maximum. Across the
board increases, including those which may be negotiated in a collective bargaining agreement or
those otherwise approved by the city commission, will not affect the employees’ anniversary dates.
Special increases within range may also be granted upon specific approval of the depariment director
and the city manager.

An employee whose performance or behavior on the job is less than satisfactory shall not be eligible
to receive a merit increase. Such an employee shall receive written nofice of performance or behavior
deficiencies in the form of a corrective action plan with specific time frames for the supervisor and
affected department or division director to determine that an improvement in behavior or performance
has occurred to at least satisfactory levels. Failure to see the job related improvement called for will
result in appropriate disciplinary action, which may include termination, or demotion to a lower paying
job classification. A step increase may also be detayed based upon a less than satisfactory evaluation
and corrective action ptan, and may be authorized prospectively upon a finding by the department's
director that performance or behavior has improved to at least satisfactory level. An employee's
anniversary date is not affected by such action following a corrective action plan.
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(d) Part-time employees are eligible for merit increase consideration as specified in the comprehensive
pay plan.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-70. - Performance excellence awards.

The objective of this program is to provide the city manager and department and division directors with
authority and discretion to recognize individuals whose performance and behavior on the job is exceptional
on either a sustained basis or in the performance of a particular assignment. Such recognition may fake
the form of monetary payments in addition to merit increases. The awards may also take the form of
additional authorized paid time off. These awards will be granted only to those individuals who clearly
demonstrate outstanding performance and behavior level.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-71. - Salary change on promotion.

When an employee is promoted from one (1) classification to another classification with a higher salary
range maximum, the employee pay rate shall be increased by a minimum of seven and one-half (7.5)
percent above the current salary and the employee shall be placed in the appropriate step of the higher
salary range, which achieves this minimum level of increase. In the case of classifications without individual
steps, the amount of increase within the salary range shall be seven and one-half {7.5) percent, provided
that there is room within the new salary range to accommodate such an increase. In the absence of such
room, the employee shall be promoted to the top step of the new salary range. In the case of an employee
promoied to a classification with a minimum salary range higher than seven and one-half (7.5) percent
above the amount currently received by the employee, the employee shall be advanced to the minimum
step of the new salary range.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-72. - Salary change on demation.

When an employee is demoted, whether the demotion resulis from a voluntary request by the
employee, or disciplinary action or is in lieu of a reduction in force, the employee shall be paid at a rate
which is in the approved salary range of the classification to which the employee is demoted, unless the
director of human resources makes the discretionary determination that the employee's base salary amount
is above the maximum of the lower paying classification and should be maintained, and further, that the
prior base pay amount of the employee's salary is red-lined. The rate of pay and the lower paying job
classification to which the employee is demoted shall be established by the director of human resources in
consultation with the employee's department or division director, taking into consideration the
circumstances surrounding the reasons for the demaotion and the employee's performance rating. In no
case shall the employee be paid less than he or she would receive had the employee's original appointment
been to the lower pay grade. The department or division director, in consultation with the director of human
resources, may require an employee io serve a new probationary period upon demotion. The anniversary
date of an employee demoted shall be the effective date of the demotion. The employee shall be eligible
for consideration for a merit pay increase one (1) year after the effecfive date of the demotion, uniess the
salary of the employee is at the fop step or the employee has been red lined.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-73. - Salary upon downward range reallocation.
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When an employee's position is reallocated fo a classification in a lower salary range, the employee
shall be permitted to continue at the base pay rate immediately prior to the downward reclassification and
shall continue to be eligible for merit increases up to the maximum amount of the lower salary range. If the
employee’s present salary is above the maximum of the lower classification, the employee shall be
permitied fo continue at the present salary range amount during the period of incumbency in the
classification (i.e., red lined), but shall not be entitled to a merit increase beyond the maximum of the lower
salary range.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-74. - Salary upon transfer.

An employee may be transferred by order of the city manager or upon a request from an employee,
approved by the city manager from a position in a specific job dassification to another position in the same
job classification. Upon such transfer, neither the employee’s base pay amount, salaryrange, or anniversary
date for consideration of a subsequent merit increase shall change.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-75. - Temporary work at a higher classification.

if a vacancy exists, or an employee is absent on approved leave (with or without pay) in a higher
classification, or as otherwise determined by the department or division director, a qualified employee
working in a lower classification may be authorized to work in a higher classification on a temporary,
incidental, or emergency basis. An employee must meet at least the minimum qualifications for employment
in the higher classification, except in an emergency situation, in order to be selected for work in a higher
classification. In cases of such emergency, the department or division director, following consultation with
the director of human resources, may approve the temporary work by an employee who does not fully meet
the minimum qualifications. Appointment to perform the temporary work in a higher classification shait be
in writing and, other than an emergency situation; the selection shall be made by a method determined in
consultation with the director of human resources so that any similarly situated employees in the affected
work group may have an opportunity to be considered for such assignment. If the employee s required to
perform the work in a higher classification for a period of two (2) full pay periods or longer, the employse
shall receive a temporary pay increase to the pay rate that the employee would have received had the
employee been promoted to the higher classification for the time worked in the higher classification beyond
the initial fwo {2) pay periods. At the conclusion of the assignment, the employee's base pay rate shall
revert to the guthorized rate established for his or her regular position Periods of temporary work at a higher
rate shall not affect the employee's eligibility for consideration for merit or other forms of salary increase. If
such eligibility occurs during the perfod of the temparary upgrade, and the merit increase is authorized at
the lower salary range, the rate of pay for the temporary upgrade shall also be proportionately increased.
Temporary work in a higher classification shall not continue for a period longer than six (6) months.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-76. - Overtime.

Overtime is work authorized by the department or division director beyond the normal full time work
schedule. For most employees working a forty-hour or thirty-seven and one-half-hour regularly scheduled
work week, overtime means wark authorized in excess of the employee's regularly scheduled seven-day
work week, In any department or division, overtime shall be authorized or directed by the director only when
it is in the interast of the city and is the most practical and economical way of meeting unusual workloads
or deadlines. As a general rule, the requirement of frequent and considerable overtime in a depariment or
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division shalf be cause for the department or division director, in consultation with the director of human
resources and budget director, to review the level of staffing in the organization.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-77. - Work week for fair labor standards act purposes.

The department and/or division director, in consultation with the director of human resources shall
astablish the starting time and ending time of the work week of the organization. For mast employess, the
wark waek will be a consecutive one hundred sidy-eight-hour period of fime (seven (7) calendar days). In
the absence of a differently established work week in a particular department, the default work weak for city
employees will be one hundred sixty-eight (168) hours heginning at midnight on Thursday and ending
immediately prior to midnight on the following Wednesday. The work week for emergency service may be
modified by the city manager

(Ord. No. (5-04, § 3, 11-17-04)

Sec. 16-78. - Payment for overtime.

The standard method for compensation for overtime hours worked shall be cash payment at the rate
of time and one-half time the employees' regular rate of pay. A department and/or division director may
approve, in writing, the limited accrual of compensatory time off hours at the rate of time and one-half.
Approved compensatory time off is subject fo a maximum acerual limit of one hundred twenty hours {120).
Any hours accrued beyond the limit are subject to cash payment by the city.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-79. - Living wage.

All full and part time employees of the city shall be paid a living wage, which is the minimum hourly
income that the City Commission determines to be necessary for an individuat to support himself or herself
and to pay basic living expenses such as food, medical care, housing and transportation costs. The living
wage shall be determined by the City Commission by resolution. The City Commission may amend the
living wage at any time, subject to collective bargaining, if required.

(Ord. No. 15-12, § 2, 5-6-15)
Secs. 16-80—16-100. - Reserved,

ARTICLE V. - RECRUITMENT AND APPLICATIONS

Sec, 16-101. - Recruitment.

Recruitment of candidates (in positions covered by these rules and regulations) will be conducted,
consistent with these rules and regulations, in order to identify the most qualified and available candidates
for positions in city service. Recruitment will be based upon the principles of equality of opportunity and the
avoidance of unlawful discrimination.

(1} Al recruitment announcements and publicity shall include reference to the city as any equal
opportunity employer.
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(@)

)

4

Alt recruitment will be carried out consistent with these rules and regulations, and be based upon
a written recruitment plan, created jointly by the department of human resources and the
appointing authority, in advance of the commencement of the recruitment, and based upon the
contents of the job announcement.

The director of human resources shall determine the appropriate sources of advertising for the
particufar recruitment and shall give weight in the selection of advertising media to a focus, when
possible, on local Miramar area advertising.

Recruitment will be conducted on the basis of either open competitive solicitation of candidates
from within and outside of the city service, or promotional recruitment soliciting applications from
qualified city employees from within the entire city service or within segments of the city service,
such as departments or divisions, as defined in the job announcement.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-102. - Recruitment plan.

The director of human resources and the appointing authority shall agree on a written recruitment plan
in advance of the announcement of a vacancy fo be filled in the city service. The recruitment plan shall be
completed on a form prepared by the director of human resources, which form shall include the following
information:

(1)
)
)
(4)

®)

(6)
@)
8
(@

Classification title, salary range, and application filing period.
Classification description, which shall be attached to the recruitment plan.
Essential elements of the position that may be unique to a particular situation.

Any specific criteria which may relate to alternative selection rules when the recruitment is
complete.

Any specific criteria which may relate to selective certification when the recruitment is completed,
such as requirements for shift work, second language capability, possession of specific licenses
or certificates, etc.

The certification rule to he followed in the particular recruitment.
The duration and type of the eligible fist.
Any other information specifically relevant to the proposed recruitment.

The selection examination method to be used, including the relative weighting of muitiple
components of the process such as a written and an oral examination, if applicable.

(10) Identity of oral panel or rating panel members to insure the presence of supervigors, subject

matter experts, a human resources representative and an overall panel membership, reflecting
the city's ethnic and gender diversity.

(11) The responsible department personne! assigned to work with human resources staff in

coordinating recruitment.

(12} Other information relevant to examination coordination and process.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-103. - Job announcement.

The establishment of all eligible lists for the filling of vacancies in classified service not otherwise being
filled by transfer, demotion, reinstatement or noncompetitive examination shall be based upon the publicly
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posted open competitive or promotional job announcement created by the director of human resources.
The official posting of the job announcement shall occur in the public area of the department of human
resources' office. Job announcements shall also be sent to the appropriate department and division
directors for posting on bulletin boards and in other places as deemed advisable by the director of human
resources. Announcements shall specify:

(1) Classification title and salary range of the position to be filled.

(2) Minimum qualifications for eligibility or for admission to the written, oral, or performance test, if
required.

(3) The manner of submitting an application.

{4) The closing date for receipt of applications in those cases where the recruitment is not on a
continuous basis.

{5) A notice that the City of Miramar is an equal opportunity employer.
(6) The duration of the eligible list and the applicable certification rule.
(7) Other pertinent information.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-104. - Continuous recruitment.

When there is an urgent need for eligible applicants and past experience or knowledge of the labor
market by the depariment of human resources indicates a probable scarcity of qualified eligibles, applicants
may be examined and certified as received until such time as the vacancy is filled. This procedure is known
as continuous recruitment, and may be authorized by the director of human resources in consultation with
the department and division directors and noted on a recruitment plan. Notice of continuous recruitment will
be included in applicable job announcements as well as in other advertising media.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-105. - Applications.

{a) All applications for positions in the city service shall be made on a standard form prescribed by the
director of human resources. The form shall require details covering fraining, experience, personal
contact information, responses to job related questions and acknowledgement by applicant's signature
of requirements for honesty and authorization for reference and background verification.

{b) In lieu of a standardized application form, the director of human resources may authorize the
acceptance of resumes and the submission of supplemental questionnaires.

{c) All applications shall be signed by the applicants attesting to the truth of all statements contained on
the application form.

{d) All applications must be received prior to the closing date during the period of application filing as
stated on the job announcement. All applications submitted shall be deemed accepted if received by
the department of human resources within the filing period. The director of human resources may
approve exceptions based upon unusual circumstances, including delays in receipt of the mail, or as
otherwise approved by the director of human resources.

(e) Incomplete applications may, at the discretion of the director of human resources, be returned to the
applicant to provide an opportunity to complete the application.

(fy Consistent with the requirements of the job announcement, no individual shall be denied the right to
apply for a position in the city's service.
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(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-106. - Minimum qualifications and information verification.

Recruitment for all positions in the city service shall be open to all persons who meet the minimum
qualifications as listed on the job announcement. All information on the application is subject to verification
by the city, consistent with the procedures established by the director of human resources. No person shall
be certified as eligible for a position without meeting at least the minimum qualifications set forth in the
classification specification and the job announcement.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-107. - Rejection or disqualification of applications.

The director of human resources may reject any application or disqualify an applicant when it has been
determined that;

(1) The application was not received in a timely manner.

(2) The application was not completed on the prescribed form.

(3) The applicant failed to sign the application form.

(4) The applicant does not possess one {1) or more of the minimum qualifications or reguirements
as set forth in the job announcement.

{5) The applicant falsified or failed to compiete the application form or provide accurate and correct
information in response to any of the questions on the application form, including omitting material
facts.

(6) Fraud has been committed in an attempt to secure employment with the city on either the
application form, in any employment test or otherwise.

(7) The applicant has been convicted of, pled guilty to, or pled nolo contendere {no contest) to a
felony or misdemeanor. Applicants having such criminal history will be reviewed on a case by
case basis by the director of human resources with due regard given to the nature of
responsibilities to the position involved, the relevance and resensy of the criminal history and the
applicant's veracity in completing application forms. }

Whenever an application is rejected, or a candidate is disqualified, notice of such action shall be mailed
to the applicant at the address noted on the application form.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-108. - Postponement, cancellation, or extension of examination.

The director of human resources may extend filing deadlines or other recruitment activity deadlines,
postpone or cancel the recruitment. in case of postponement or cancellation, each applicant shall be
notified by the department of human resources.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-109. - Retention and access to recruitment documents.

Recruitment documents including applications, recruitment planning documents, examination
materials, etc., shali be maintained by the city, pursuant to public records law retention requirements and
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shall not be returned to the applicant. Notwithstanding the above, recruitment materials with the exception
of examination materials, and answer keys, shall be made available to applicants or other members of the
public only upon request.

(Ord. No. 05-04, § 3, 11-17-04)
Secs. 16-110—16-120. - Reserved.

ARTICLE VI. - EXAMINATIONS

Sec. 16-121. - General.

Filling of positions covered by these rnules and regulations shall be accomplished by selection from
among those eligible candidates certified by the human resources department to the appointing authority.
Placement on an eligible list shall be accomplished through job related competitive examination processes
open to all candidates who meet at least the minimum qualifications as described on the job
announcements. Notwithstanding the above, the director of human resources shall have the authority to
designate classifications which may be filled through a non-competitive qualification process when
appropriate. Examinations shall be impartial and job related, designed to fairly test the ability, knowledge
and skills of the applicants to effectively perform the dutiss of the position to be filled.

(Ord. No. 05-04, § 3, 11-17-04)

Sec, 16-122. - Open competitive examinations.

Open competitive examinations shall be prepared and conducted under the direction of the director of
human resources. Applicants for open competitive examinations may be current city employees or any
member of the general public, meeting at least the minimum gualifications for the classification as set forth
in the job announcement. One (1} or mare of the following examination types may be selected based upon
the classification involved, the number of candidates anticipated, or other factors determined by the director
of human resources: written, oral, performance test, assembled ratings of education and experience,
assessment center, ar any combination of these as determined in the examination planning document. The
examinaticn process may take into account such factors as candidate education, experience, knowledge,
skills, abilities, or other qualifications which are job-related and may be applied in an equitable manner to
aid in the defermination of the relative merit and fitness of applicants in relation to the needs of the city.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-123. - Promotional examinations.

Positions in the city service shall be filled by promeotion from within when the appointing authority and
the director of human resources determine it to be in the city's best interest to do so. Promotional job
announcements may be prepared and distributed to all affected departments and divisions consistent with
the recruitment plan document. Promotional examinations will be opened to all sligible city employses who
meet at least the minimum qualification for the job classification, as set forth in the classification
specification and the job announcement. The director of human resources may fimit certification of eligibles
for promotional appointments to qualified candidates in specific departmenis or divisions.

(Ord. No. 05-04, § 3, 11-17-04)
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Sec. 16-124. - Fraudulent conduct or false statement.

Fraudulent conduct or false statements by an applicant or other parties with the applicant's knowledge
in any examination or in preparation of application materials shail be deemed cause for exclusion of the
applicant from an examination or removal of his’her name from all eligible lists or discharge from city service
after appointment. In addition, applicants and employees falling under the above bases for disqualification
may be excluded from taking subsequent examinations.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-125. - Evaluation process confidentiality.

All examination materiats and ratings earned by applicants are to be treated as confidential information
during examination processes by staff members of the department of human resources and others involved
in the examination process. It is the policy of the city that no employee may participate directly or indirectly
in the rating or examination of an applicant in which there is a conlflict of interest situation, such as situation
relating to the employment of relatives.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-126. - ldentity of examinees in written examinations.

The director of human resources shall prescribe procedures to be used in examinations whereby the
name of any examinee will not be identified until after the examination papers have been graded or
evaluated. Any papers bearing the name of the applicant or other identification marks that otherwise
identifies the applicant prior to the time that written examination papers are graded may be disqualified.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-127. - Method of rating.

(a) As part of the recruitment plan document, the director of human resources, followirng consultation with
the department or division director, shall determine the axamination techniques and procedures fo be
applied in the examination. This determination shall include the methods of evaluating experience and
training, the test devices to be used, and the relative weighting to be assigned to the various parts of
the examination.

{b) For all examinations, whether by written tests, interview, evaluation of educational experience, or
performance examination, a rating system will be established by the dirsctor of human resources to
determine the final result of the examination. Such system may be numerical, a relative ranking of
candidates' qualifications, or a "pass, fail' rating. The rating system shall be specifically described in
the job announcement. The minimum qualifying overall rating shall be established in the examination.
Final ratings shall used as the basis for qualification to be on a list of eligibles. The assignment of
veteran preference points or City of Miramar resident points shall occur only after the applicant has
achieved at least a minimum passing score, exclusive of such additional points, in a numerical rating
system.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-128. - Preference points.
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(a) All qualified applicants covered by these rules and regulations shall be eligible to receive Miramar
resident preference points added to their overall qualifying rating when competing in open competitive
and promotional examinations with a numerical rating basis.

(b) Veterans of the Armed Forces of the United States, upon presenting their honorable discharge
together with proper credentials from the Veteran's Administration, will be entitled to five (5) points
which will be added to their total war time era, or to three (3} points if not a war time era (as defined in
the Rules of the Department of Administration Division of Veteran's Affairs Chapter 22 VP-1). Other
veteran points classifications are as follows:

(1} Five (5) points awarded to the unmarried widow or widower of a veteran who died of a service-
connected disability. '

(2} Ten (10) points awarded to disabled veterans who are receiving compensation, disability
retirement benefits, or pension by the Veteran's Administration or Department of Defense.

(3} Ten (10} points awarded to the spouse of any person who has a total and permanent service-
connected disability and who, because of the disability, cannot qualify for employment, or to the
spouse of any person who is missing in action or is a prisoner of war.

{c) Veterans preference. Credit can be allowed only once, at either the initial or entrance examination. A
veteran's preference can be claimed and successfully used to obtain employment with any public
employer only once after October 1, 1987,

(d) Veterans preference will be allowed only after obtaining a passing score on all examinations.

{e) Miramar resident preference points. Applicants who are residents of the City of Miramar will be given
credit of four (4) points when competing in a civil service examination with a numerical basis of scoring.
This credit can be allowed only once, that being at the initial or entrance examination. The additional
points will be allowed only after obtaining a passing score on all examinations.

(f} Permanent employees will be given credit of one (1} point for each year of completad service, not to
exceed five (5) points, when competing by examinations for a civil service position in the same
depariment in which he/she is employed. The additional points will be allowed only after obtaining a
passing score on all examinations.

{Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-129. - Notification of examination results.

Each person who is examined shall be notified int writing as to whether or not he or she received a
qualifying score on the examination. The examination results and ratings for all competitors shall be
released at the same time. Eligible candidates shall be advised of their ratings or their initial relative position
on the eligible list.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-130. - Inspection of examination papers.

The department of human resources shal! permit any applicant to make one (1) inspection of histher
ownh examination papers and other related documents for a period of thirty days (30) after the establishment
of the eligible list. However, examination papers and score sheets shall not be opened to inspection by the
general public. Inspections shall be made at the department of human resources offices during regular
business hours. A manifest error in examination scoring shall be corrected if called to the attention of the
director of human resources within the inspection period. However, any such correction shall not invalidate
an appointment previously made from an eligible list.
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(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-131. - Appeal from ratings.

(a) Original examination ratings are subject to review or appeal by the director of human resources upon
written request from a candidate. The candidate shall provide reasonable cause as to why ths
candidate believes the examination has been incorrecily rated. The director of human resources has
the discretion to accept an oral request if warranted by the circumstances. In all cases, review of the
rating will be accomplished by a professional staff member, other than the examiner, who made the
originat rating decision. The director of human resources shall also review the case prior to notifying
the applicant of the decision concerning the appeal. The decision of the director of human resources
is final.

(b) Appealsfrom ineligible ratings will be considered only if submitted within thirty (30) calendar days from
the date the register is established. Request for review of eligible ratings shall be considered at any
time during the life of the register.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-132. - Confidentiality of the examination materials and retention of records.

All applications, examinations and tests materials, and other examination records shall be regarded
as privileged and confidential information, available for public inspection only in accordance with the State
of Florida law. All examination materials will be retained in accordance with the Florida law.

(Ord. No. 05-04, § 3, 11-17-04)

Secs, 16-133—16-150. - Reserved.

ARTICLE VI - ELIGIBLE LIST

Sec. 16-151., - General.

Vacancies in the classified civil.service shall be filled from the eligible list established by a competitive
process determined by the director of human resources, by either internal transfer, demotion, reassignment,
or by non-competitive qualification as provided elsewhere in these rules and regulations.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-152. - Establishment of eligible lists.

(a) The director of human resources shall establish and maintain eligible lists as necessary fo meet the
needs of the ¢ity. Each list shall contain the names of those eligibles who have been determined to be
qualified for appointment to the particuiar classification by the competitive or non-competitive
gualification processes.

(b) The names of eligible candidates shall be placed on eligible lists in the order of their numerical rating
when such a basis of rating is utilized. Placement of such names on an eligible list utilizing numerical
ratings shall include ali additional points, which may be awarded based upon veteran's preference or
Miramar residents' preference.
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(¢} The director of human resources in consultation with appointing authorities shall have the option to
cerlify eligible for a vacancy in one (1) classification from the eligible list established for that
classification, for an equal or lower classification in the same job serigs, in the same classification
series, or from classifications determined to be related.

{Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-153. - Types of eligible lists.

{a} Re-employment eligibility fist.

(1) A re-employment eligible list shall be containing the names of any employees in the classified
civil service who have been laid off as a result of a reduction in force, and the accompanying
elimination of positions. Placement on a preferred re-employment list shall be made based upon
the determination of the director of human resources that the person meets the minimum
qualifications for the eligible list for the particular qualification. Names shall be piaced on re-
employment list in the order of total continucus service with the city, which the laid off employee
possesses.

(2) When a vacancy occurs in the same classification and department from which an employee was
laid off and the department director wishes to fill the vacancy, the most senior employee on the
re-employment eligible list for that classification and department shall be re-employed in that
position provided that the employee meets the minimum qualifications in effect at the time of the
re-employment. Refusal of an offer of re-employment shall cause the employee’s name to be
removed from the re-employment eligible list.

(3) The eligibitity for re-employment of any person on re-employment eligible list shalil expire eighteen
" (18) months from the day upon which the employee's layoff from the city service occurred.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-154. - Promotional eligible lists.

(a) Whenever it is defermined by the director of human resources, in consultation with the department and
division director, a promotional eligible list may be established. Such list shall consist of quaiified
employees from among regular employees of the city who have successfully completed probation in
a lower classification covered by these rules and regulations. The director of human resources may
establish a promotional eligibility list for vacancies within a specific department or division consisting
only of applicants from that organizational unit.

{b) All promotions will be made an the basis of merit from the best qualified of the candidates on the
promotional list. A promotional candidate’s position on the eligible list shall be based upon numerical
or non-numerical qualification, as set forth in the recruitment plan and may be based upon evaluation
of training and experience, written examinations, interviews, supervisory appraisals, assessment
centers, performance tests or other rating or ranking methodology determined by the director of human
resources.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-155. - Open competitive eligible list.

(a) The director of human resources, in consultation with the appropriate department or division director,
may establish an open competitive eligible list consisting of qualified candidates from within or outside
of the city service. The names of qualifying candidates shall be placed on an open competitive eligible
list in the order of their numerical score or their non-numetical rating depending upon the qualification
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(b)

(c)

method set forth in the recruitment plan established prior to the commencement of the recruitment.
Open competitive eligible lists may include city employee candidates as well as candidates from the
general public.

The duration of an eligibility list shall be determined in accordance with the selection methodology set
forth in the recruitment plan. In the absence of a recruitment plan specification as to the duration of a
particular efligible list, an eligible list shall remain in effect for a period of one (1) year, unless sooner
exhausted or extended by the director of human resources. When deemed necessary in the best
interest of the city service, the director of human resources may extend the duration of any eligible list
for up to an additional period of more than one (1) year from the date of its exhaustion.

An eligible list may be declared exhausted prior to its duration when the list contains the names of
fewer than five (5) eligible candidates available for appointment or for other reasons determined
appropriate by the director of human resources.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-156. - Removal of names from eligible list.

Names may be removed from eligible list for any one {1} or more of the following reasons.
(1) At the written request of the eligible.

{2) Upon the eligible's refusal of an offer for employment in the same, higher, or substantially similar
job classification. A written statement by an eligible or preparation of a memorandum by the
director of human resources shall be filed attesting to the fact that an eligible has confirmed that
he or she is not willing to accept the appointment. Such statement of unwillingness may be
restricted to a limited period of time, to a gecgraphical location, fo a particular shift, or related to
other terms and conditions of employment. The name of the eligible may then be removed from
the eiigible list, or passed over for certification of vacancies for a particular period of time as
determined by the director of human resources.

(3) Failure to report for an interview or respond within the time specified in the notice to the candidate
to respond.

(4) Failure to report for work after accepting the appointment.

(5) MNotice by postal authorities of their inability to locate an eligible candidate at the last known
address provided fo the city.

(6) Death of the eligible.

(7) The candidate is no longer qualified for appointment since the establishment of the eligibility list
for various reasons, inciuded but not limited to the loss of a required license, certification or other
requirement.

{8) Dismissal for cause from the city service or from the service of another public agency in the same
or similar job classification, or series.

(9) The name of an eligible on a promotional eligible list shall be removed from the promaotional list
upon his or het separation from the city or from a position in the department or division specified
in the establishment of the eligible list.

(10) Determination of the candidate's eligibility was based upon fraud, wiliful misstatement of material
fact, evasion of questions or other dishonesty or inaccuracy determined to be a substantial failure
by the director of human resources.

{11) Any other cause pursuant to these rules and regulations for rejection of an applicant may be
cause for removal of the applicant's name from any and all eligible lists.

Page 28



{12} Upon the decline of an offer of appointment by an appointing authority, applicants will be removed
from the eligible list and will not be eligible for consideration in the same classification for the
duration of the eligible list unless otherwise determined by the director of human resources.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-157. - Restoration of names to an eligible list.

Whenever any person's name is removed from an eligible list, pursuant to these rules and regulations
he or she shall be notified in writing by the director of human resources. Notification shall be sent to the last
address provided to the city by the eligible on the application form. Such person may, during the life of that
eligible list, submit a written request fo the director of human resources requesting the restoration of his/her
name fo the eligibie list for the duration of the life of such list. The request will set forth reasons for the
conduct or conditions resulting in the removal of the name and will further specify the reasons for the
restoration of the name. The director of human resources, after consideration of the request, has the
authority to determine whether the name should be restored to the eligible list or the request should be
declined.

(Ord. No. 05-04, § 3, 11-17-04)

Secs, 16-158—16-170. - Reserved.

ARTICLE VIII. - CERTIFICATION OF ELIGIBLES AND APPOINTMENTS

Sec. 16-171. - Request for certification.

Department and division directors shall request a certification of eligibles from the director of human
resources in order to fill any vacancy in the classified civil service,

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-172. - Anticipation of need.

Insofar as possible, vacancies in the classified civil service shall be anticipated sufficiently in advance
to permit the director of human resources to establish an eligibility list. If a new classification is established,
sufficient time should be allowed for the preparation of the new classification specification and
recommendation of an appropriate salary range for the classification.

(Ord. No. 05-04, § 3, 11-17-04)
Sec. 16-173. - Priority order of list,

Eligibles shall be certified from an existing list. However, whenever a re-employment list is available
for a specific classification, such list shall be the only list certified until that list is exhausted or expired. If
there is no active re-employment eligible list for a ciassification, certification may be made from a
promotional or open competitive sligible list as determined by the department and division director, in
consultation with the director of human resources.

(Ord. No. 05-04, § 3, 11-17-04)
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Sec. 16-174. - Alternative list.

Certification shall ordinarily be made from an eligible list established for the particular classification in
which the vacancy exists, however the director of human resources shall have the option to certify names
from other appropriate eligible lists if such lists are available. Such lists shall be for classifications in the
same or higher pay range and with requirements equal to or superior than the classiication in which the
vacancy exists, e.q., Clerk Il eligibles willing to accept a Clerk | position may be certified for consideration
by the appointing authority.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-175. - Number of names to be certified; flexible certification.

(a) Consistent with the provision of the recruitment plan established prior to the commencement of the
recruitment activity, the number of eligibles to be certified and the duration of the sligible list shail be
established by the director of human resources, in consultation with the department or division director.
In the absence of any certification rule to the contrary in a recruitment plan, the certification "rule of
five" shali be utilized in ali classifications in the classified civil service. That is, the director of human
resources shall certify to the department or division director four {4) more candidates than the number
of vacancies specified in the request for certification of eligibles. In the case of one {1) vacancy, the
director of human resources shall certify to the names, addresses, telephone numbers, and application
documents for the five (5) candidates with the highest standing on the eligible list and any additional
candidates tied for the fifth position.

(b) All candidates certified shall be in order of scare or rank on the eligible list and shall only include
candidates who have expressed a willingness to accept employment in the department or division and
under the terms and conditions of employment described in the job announcement or described by the
depariment or division director,

{c} The foregoing certification "rule of five" shall also apply in the case of promotional examinations unless
specified differently in the recruitment plan.

{d) If the number of names on an eligible list is fewer than five (5), the department or division director may
select from among those certified, or may request that a new list be established.

(Ord. No. 05-04, § 3, 11-17-04)

Sec, 16-176. - Alternative selection rules.

if a certification rule other than the "rule of five" is specified in the recruitment plan, the director of
human resources shalf certify the number of eligibles provided in the recruitment plan. For example, if the
selection "rule of three" is established, the director of human resources shall certify two (2) more eligibles
than the number of vacancies in the manner described in the foregoing section. If a certification "rule of
rank" is utilized, the director of human resources shall certify the names of all candidates on the eligible list
in the highest rank on the list. For example, if the selection criterion specifies scoring of candidates based
upon "most qualified”, "qualified” and "unqualified”, the director of human resources shall first certify to the
appointing authority the names of all candidates achieving a ranking of *most qualified".

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-177. - Selective certification.

A department or division director may specify necessary or desirable job-related qualifications for
candidates for appointments to a specific position. These may include requirements for shift work, second
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language capability, possession of specific licenses or certification, etc. Upon receipt of a request for
selective certification, the director of human resources may certify from the appropriate eligible list only
those candidates possessing such qualifications. In all cases of selective certification, the director of human
resources shall approve the request only upon a finding that the request is based on job related criteria and
not based upon the desire to appoint a specific candidate who would not otherwlse be available for
certification or otherwise circumventing the spirit of these rules and regulations.

{Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-178. - Elimination of ineligible candidates.

Candidates may be removed from the a certification or eligible list when:
(1) The person declines an offer for employment in the classification.

(2} Fails to reply, or when notification of certification is returned undelivered by United States Postal
Service, when sent to the address shown on the application form.

{3) The person has afready accepted a position in the same, comparable, or higher job classification.

(4) The person was separated for cause or resigned during or following disciplinary action, such as
suspension.

(5) A candidate against whose eligibility a department or division director has submitted an objection,
which is sustained by the director of human resources.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-179. - Objection to an eligible.

Ceriification of a particular candidate for employment may be suspended or revoked in a particular
certification when the appointing authority submits a written objection, which is sustained by the director of
human resources, indicating that the candidate is disqualified for some or all of the positions to be filled in
the eligible list, is not available in a reasonable time frame to accept employment or for any other job-related
reason including those associated with the disqualification of appiicants as set forth in these rules and
regulations.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-180. - Consideration of applicants.
All candidates certified to the appointing authority shall be considered by the appointing authority

through review of the candidate application materials, personal interview with the appointing autharity or
designee, or other reasonable steps applied in a consistent manner to all certified candidates.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-181. - Notice of certification.

Whenever an eligible candidate has been certified, the candidate shall receive written, telephonic, or
e-mail notification of the cenrtification and shall be provided with a time limit within he or she must confirm
their continued interest and/or must report for an interview or other meeting with the appointing authority.
Eligibles may waive certification for a particular position upon filing a written notice to the director of human
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resources, who may approve the waiver or reject it. In the case of rejection of a waiver request, the name
of the eligible candidate may be removed from the list.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-182. - Cancellation of a certification.

If at any time after eligibles have been certified, the department or division director decides not ta fill
the position or to fill the position at a lower level in a different classification or otherwise make organizational
changes, the request for certification may be cancelled. In such cases the director shall advise in writing
the director of human resources who shall notify the eligibles of the cancaliation.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-183. - Selection from among certified eligibles.

The appointing authority, following a review of the qualifications of each cerlified eligible, may select
the candidate considered by the appointing authority to be the best qualified and available candidate and
shall make a conditional job offer to the selected candidate. Such conditional job offers are subject fo
completion of all required in processing, including background verification, medical review and other
requirements established by the city. Once the conditional offer of employment is accepted, the candidate
will be directed to report for completion of appropriate documents prior to commencing employment.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-184, - Pre-amployment, post offer requirements.

No candidate shall begin city employment prior to completion of processing requirements established
by the department or division and the department of human resources. Such requirements shall include
completion of all necessary forms for the completion of benefit, payroll, and risk management purposes,
and shall include verification of social security identification, proof of education or licensure, job related
medical and substance abuse screening, depending on the nature of the position. They shall also include
hackground and reference verification, including criminal history, and driving history, as appropriate. Any
exception to the procedures set forth in this section may be recommended by the department or division
director and must be approved by the director of human resources.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-185. - Probationary appointment.
Al appointments in the classified civil service shall be made initially as a probatiorary appointment,
and shalt be subject to successful completion of the probationary period as described in these rules and

regulations. Upon successful completion of the probationary period, the employee shall acquire regular
status within the city's classified civil service.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-186. - Temporary and seasonal emplioyment.

Temporary or seasonal appointment may be made for special projects or other temporary or transitory
work and shall not continue for a periad longer than six (6) months without approval by the city manager.
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No temporary appointment shall be made of a person who does not meet at least the minimum qualifications
for the classification. All temporary appointments shall be dependent upon successful completion of any
required medical screening, substance abuse screening, criminal history, or driving history, and is further
subject to other verification of any information provided by a candidate. Temporary employees may be
drawn from the eligible list or from special recruitments conducted by the department of human resources.
Temporary or seasohal appointments do not convey any assumptions of rights or privileges provided to
classified civil service employees of the city. Temporary employses are at wifl employees who accrue no
property rights to continued employment with the city, and are excluded from the provisions of these rules
and regulations.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-187. - Emergency appointment,

In cases of emergency involving real or likely serious impairment of the public's business, the
department or division director, subject to review and approval by the director of human resources, may
appoint any qualified person to a vacant position in order to prevent stoppage of the public's business or
loss or serious inconvenience to the public. An emergency appointment shall not last beyond ninety (80)
calendar days: howsever, if circumstances warrant, the director of human resources may authorize extension
of the emergency appointment for an additional ninety (90) days.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-188. - Provisional appointment.

{a) Whenever there are urgent reasons for filling a regular pasition in the classified civil service, and an
appropriate eligible list or sufficient qualified candidates on that list are not available at the time, then
the director of human resources may authorize the vacancy fo be filled by a provisional appointment.

(b) Any candidate for provisional appointment must meet the minimum qualifications established for the
classification being filled.

(c} An appropriate eligible list for the classification shall be established at the earliest possible date and
the person serving in the provisional appointment shall be given an opportunity to compete.

{d) Should the provisional employee be subsequently appointed to the regular position, the time spent in
the provisional appointment shalf count towards the determination of continuous service.

{e) Provisional appointments shall not be made for a period in excess of six (8) months. However, in
exceptional circumstances, the director of human resources may authorize an extension not to exceed
an additional six (6) months.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-189. - Exempt appointment and return rights.

An employee in the classified civil service who has successfully completed the probationary period for
the classification, and is, thereafter, appointed to an "at will"' position excluded from these rules and
regulations may be removed from the excluded "at will” position at any time and for any reason or no reason,
as long as the reascn is not an illegal reason. Should the appointment of such an employee to the "at will"
position terminate, that person shall have the right of return to a position in the classification, in the
department or division formerly held. Notwithstanding the above, if the basis for terminating the "at will"
employment also constitutes grounds for disciplinary action, pursuant to these rules and regulations, the
appointing authority may institute such disciplinary action which could result in the suspension, demotion
or discharge of the employee from the position in the classified civil service. Should the exercise of the
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return right, as described in this section result, in the displacement of another employee, the provisions of
the reduction in force section of these rules and regulations shall apply.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-190. - Probationary period.

All appointments to the classified civil service shall be subject to satisfactory completion of a
probationary period. This applies not only to original appointment as a city employee, but also to any
subsequent appointment to a position covered in the classified civil service. Regardless of whether the
employee had previously completed a probationary peried in another classification, the director of human
resources, in consultation with the affected department or division director, may waive the probationary
period for appointments resulting from reclassification, transfer, demotion, or reinstatement. The
probationary period shall be regarded as an integral part of the selection process and it shall be utilized to
closely observe the employee’s behavior and performance in order to secure the most effective adjustment
for the new or promoted employee to the position.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-191. - Duration.

The probationary period for appointments in classified civil service shall be twelve (12} months in
duration and shall be subject to extension ar rejection of probation as set forth in these rules and regulations.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-192. - Extension of probationary period.

Upon the written request of the department or division director and approval by the director of human
resources, the duration of the probationary period may be extended. Such extension must be reviewed with
the affected employee and submitted prior to the expiration of the probationary period. No extension shall
be allowed to make the total probationary period longer than eighteen (18) months.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-193. - Rejection during probationary period.

{a) Atany time during the probationary period, the department or division director shall have the discration
to reject an employee if, in his or her opinion, the working test period indicates that the employee is
unable or unwilling to perform the duties of the position or that his or her work habits or lack of
dependability do not merit continuation in that posifion.

(b} The termination of a probationary period for an employee shall be reviewed in advance with the director
of human resources.

{c) Such termination of probation represents a discretionary "at will* judgment by the department or the
division director and are not subject to appeal unless the employee alleges that the basis of the
rejection of probation was unlawful. In such cases, the employee shall notify the director of human
resources within thirty (30} days of receiving notice of the rejection of probation so that the matter can
be reviewed appropriately and expeditiously.

{dy Upon rejection of a probationary period, the employee shall receive a written notification of the action,
Failure io provide such natification to the employee or to the person's address as stated on the job
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application, prior to the expiration of the probationary period, shall automatically grant the employee
regular status in the classified civil service.

{e} If an employee is removed during the probationary period, following a promotion, transfer or demotion,
and the employee had previously successfully completed the probationary period in the city service
immediately prior to the promotion, transfer or demction, the employee shall be returned to the position
in the classification held prior to the action or to a similar position in the city service. Should an
appropriate vacancy not exist, the employee shall be restored to the position held prior to the promotion
transfer or demotion in the provisions governing reduction in force. A probationary period rejection
following promotion, transfer or demotion, does not affect an employee's regular status or rights in a
classified civil service acquired through the prior position, unless the basis of the rejection was also a
basis upon which disciplinary action is implemented.

() There shall be no expectation or right fo continuation of a probationary period and no right of appeal
from a decision by the city to reject or extend the probationary period other than as described
elsewhere in this section,

(Ord. No. 05-04, § 3, 11-17-04)

Sec, 16-194. - Reinstatement.

A reinstatement is the non-competitive appointment of a person formally employed in a classified
service of the city who had satisfactorily completed probation and whose service record was at least
satisfactory prior to his/her voluntary resignation or separation from city service. Any former regular
employee as described above, who resigned or was separated in good standing may, within two (2) years
of the effective date of his or her resignation or separation, upon written approval by the appointing authority
and the director of human resources, be reinstated to a vacancy in the same or lower classification held at
the time of the resignation or separation subject to the following conditions:

(1) The former employee was separated or resigned for reasons other than discharge.

(2) There are no regular employees who have been laid off and whose names remain on the re-
employment eligible list for the classification.

{3) The employee sesking reinstatement meets all of the requirements currently in effect for the
classification.

(4) Reinstatement is an appointment requiring a new probationary period, completion of a new and
up to date employment application form and completion of other pre-employment processing
requirements previously described,

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-195. - Transfer.

A regular empioyee may be transferred to a position in the same classification within or between
departments and divisions to meet the needs of the city or upon request of the employee and approval by
the appointing authority. The employee remains in the same status in the new position that he or she held
in the previous position except that the employee may be required to serve a new probationary period if the
transfer involves a move to another department. An employee who is transferred shall continue at his or
her same pay rate.

(Ord. No. 05-04, § 3, 11-17-04)

Secs. 16-196—16-210. - Reserved.
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ARTICLE IX. - SEPARATION FROM CITY SERVICE

Separations or terminations from employment in classified civil service be designated as one (1) of the
following types:

Sec. 16-211. - Resignation.

To resign in good standing an employee shall give written nofice to the affectad department or division
director at least fourteen (14) calendar days in advance of the proposed date of resignation. Failure to
comply shall be entered under the employee's service record and may result in denial of re-employment.
The foregoing requirement may be waived by the appointing authority and the director of human resources.
A notice of resignation accepted by the department or division director may not be withdrawn without
specific written approval by that director. Such approval shall be included in the employee's personnei file.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-212. - Lay-off or reduction in force.

(2) Anemployee may be laid off when the city determines it necessary to abolish one (1) or more positions
by reason of shortage of funds or lack of work, changes in the organization of the city, or for related
reasons which are outside the employee's control and which do not reflect discredit upon the
employee's service.

(b) The duiies performed by an employee laid off may be re-assigned to other employees who hold
positions in appropriate classifications.

() No regutar full ime employees shall be laid off while another person is retained on a provisional,
temporary, seasonal or part-time basis, in the same classification within the affected department or
division without the employee being laid off having the right to move to such other position.

(d) Whenever a layoff becomes necessary, the appointing authority shall notify the director of human
resources at least twenty (20) days in advance of the effective date of the intended action. The director
of human resources shall thereafter certify to the appointing authority the names of the employees to
be laid off, in the order in which such layoff shall be affected. Employees will be laid off from the
affected classification and from within the affected division or department in the inverse order of their
total length of continuous time in the classified service of the city. The employee with the ieast amount
of service shall be laid off first. In the event that two (2} or more employees affected have the exact
same length of service, the employee with the best overall performance on the evaluation history in
the city service, most recent performance evaiuation, as determined by the director of human
resources, shall be given preference for retention purposes.

{e} Layoff may involve regular employees who have a right to "retreat” within the effected department or
division. If a regular employee is serving a probationary period in an affected classification, such
empioyee shall have the right of retreat within fhe affected division and shall return to the same or
comparable classification from which he or she was promoted. A regular employee subject to layoff
has the right to retreat to a lower classification in the same classification series within the affected
division. The layoff shall then be made fram the next lower applicable classification.

(f) Regutar employees shall have preference for re-employment as provided elsewhere in these rules and
regulations, for a period of eighteen (18) months from the date of the layoff.

() When a department or division director believes that the skills or qualifications of a cerfain individual
are essential lo the efficient operation of the department or organizational unit because he or she
possesses special knowledge, skills or abilities, and the depariment or division director wishes to retain
this individual in preference to a person with more seniority as described above, a written request from
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the director shall be submitted to the director of human resources. Such request as set forth with
specific knowledge, skills and abilities or other qgualifications possessed by the individual and the
reasons why these skills are essential to the effective operation of the organization. If the director of
human resources concurs, then that individual may be retained and a more senior employee laid off.

(h) If aregular employee is scheduled to be laid off, he or she shall be offered a demotion in lieu of layoff
to a position in a lower classification if such a position exists in the employee's division or department
and he or she is qualified o fill the position in the lower classification.

() Regular employee affected by layoff shall receive written notification from the director of human
resources at least fourteen (14} calendar days prior to the effective date of the layoff. If fourteen (14)
calendar days notice cannot be provided, the employee shall receive compensation for the balance of
that period.

(i) Layoffs shall be affected only after other personnel actions aimed at avoiding a layoff have been
considered to no avail, such as transfer or reassignment.

(k) Separations by layoff or reduction in force are not considered disciplinary in nature. As with other types
of separations, employees affected by layoff or reduction in force, shall have the right to appeal to the
director of human tesources. However, such an appeal shall not be subject to evidentiary hearing and
shall be limited in scope to allegations regarding a violation of the established layoff procedures, such
as an altegation that a less senior employee should have been laid off but was not affectec.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-213. - Disability.

The director of human resources may direct, or approve a department or division director's request, to
have an employee examined by a licensed physician or psychologist designated by the city, with such an
examination paid for by the city, to determine the fitness for duty of an employee. Such request shall be
based upon cause to believe that symptoms of impairment, which affect or could affect the ability of the
employee to satisfactorily perform his or her job, have appeared aor that the employee's continuation on the
job may represent a threat to the safety of the employee or others. Following receipt of such a request, and
consistent with the city's concern for equality of opportunity for employees who are or may be qualified
individuals with disabilities within the meaning of the Americans with Disabilities Act, the following action
may be taken:

(1) If a medical condition is temporary in nature, is determined to exist, and is not a covered disability
under the Americans with Disability Act, the director of human resources may authorize a
specified period of time for a modified work schedule or modified work requirements in order to
enable the employee to overcome the condition. Any such time off shall be based in part on
operational need determined by the department or division director. Such time off is to be charged
as sick leave or, if no or insufficient sick leave has been accrued, io annual leave or other paid
leave, or thereafter to leave without pay. In unusual circumstances, administrative leave may be
approved.

(2} [f the condition is sufficient to meet the criteria for disability within the meaning of the Americans
with Disability Act, as determined by the city, and the employee remains otherwise qualified, the
city will endeavor, with the employees’ cooperation, to reasonably accommodate the impact of
employees' disability. Such accommodations are determined on a case by case basis and only
to the extent that they enable the otherwise qualified employee with a disability to perform
essential functions of the job without creating an undue hardship for the city.

(3) If, notwithstanding reasonable accommodation, the employee cannat perform essential functions
of the job or will not cooperate by taking available steps to correct or modify the job related impact
of the disability, then the department or division director may take the steps necessary to separate
the employee from city service.
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(Ord. No. 05-04, § 3, 11-17-04)

Sec, 16-214. - Loss of job requirement.

An employee who is unable to perform the duties of the job because of the loss of a necessary license
or other minimum requirement shall not be permitted to continue to perform in that position and may be
separated from city employment or provided with a notice of corrective action and requirement fo act in
specific ways to correct the loss of the job requirement within a limited period of time.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-215. - Dismissal.

Dismissal is a forced separation from city employment made for job-related reasons and under
procedures set forth in these rules and regulations. All employees in classified civil service who have
successiully completed probation shall, recelve written notice prior to the implementation of proposed
disciplinary action involving reduction in rank, lass of pay, or loss of employment receive written notice.

Such written notice shall provide a reasonable apportunity for the employee to present to the
appointing authority information as to why the proposed action should not be taken, or should be modified,
Consideration of the information provided shall be done prior to the approving authority taking final action
with regard to the proposed discipline. The provisions of collective bargaining agreements or these rules
and regulations shall govern actions and appeals from disciplinary action for employees in the classified
civil service.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-216. - Retirement.

City employees shall be eligible to receive retirement benefits pursuant to the provisions of the
retirement plans establishad for employees. There shall be no mandatory retirement age for city employees,
except as may be required for sworn law enforcement and fire/rescue personnel.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-217. - Death.

Separation from city employment shall be effective as of the date of the death of an employee. All
compensation owed to the employee, as of the effective date of separation, shall be paid to the surviving
spouse, or to the estate of the employee as determined by law or by executed forms such as beneficiary
designations.

(Ord. No. 05-04, § 3, 11-17-04)

Secs. 16-218—16-230. - Reserved.

ARTICLE X. - DiSCIPLINARY ACTION

Sec. 16-231. - Intent.
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It s inherent in the authority of the city manager and designees to take disciplinary action when
warranted, when employees fail to perform or behave in relation to their employment in an effective, ethical
and positive manner consistent with their obligations and responsibilities. Any disciplinary action affecting
non-probationary employees in the classified civil service which results in the loss of employment property
for that employee including, dismissal from employment, reduction in pay or rank, or suspension without
pay, shall be based upon good cause and completed in a manner which provides appropriate due pracess
for the affected employee. Disciplinary action shall not be based upon unlawful discrimination,

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-232. - Reasons for disciplinary action.

The following non-exclusive list of activities or actions may result in disciplinary action:

(1) Conviction, plea of guilty, or plea of nolo contendere, whether or not adjudication was withheld,
of a felony, misdemeanor, or criminal infraction which is job related, a crime involving moral
turpitude or failure to disclose a conviction, plea of guiity or plea of nolo contendere whether or
not adjudication was withheld, for a felony, misdemeanor, or criminal infraction within five (5)
regularly scheduled working days following such conviction or plea.

(2) Absenteeism.

(3} Absence without leave for three (3) or more consecutive working days or failing o report to work
after a leave of absence has expired.

(4) Excessive tardiness.
{5) Abuse of sick leave.

(6} Insubordination or breach of discipline including failure or refusal to comply with a job-related
verbal or written directive of a supervisor or manager.

(7) Incompetence or inability to perform work required for the position.

(8) Misuse or theft of city property or failure to permit inspection of or turn in city property under the
control of the employee upon request.

(9) Loss of job requirement, such as loss of necessary licenses or certification which prevents
adequate or legal performance of assigned duties.

{10) Willfully providing false information, making false statements or failing to disclose material facts
to supervisors, officials, the public, or an agency of the city government.

(11) Violation of city rules and regulations, including departmental or division rules, or these rules and
regulations.

(12) Misuse or unlawful manufacture, distribution, dispensing, possessing or using controlled
substances, including alcoholic beverages, on duty or off duty if such behavior affects or impairs
on duty performance.

(13) Making any false statements in a job application, omission or misrepresentation of pertinent or
material information from an application or other intent to deceive the city in an application or
examination for employment.

{14) Violation of ethics, laws or rules, including those provided in these rules and regulations, relative
to conflict of interest, acceptance of gifts, nepotism or other policies established by state laws,
the city commission or the city manager.

(15) Refusal to be examined by a city-designated licensed medical professional once so directed.

(16) Harassing or wantingly offensive conduct or language toward the public, supervisor, or fellow
employess, including but not limited to language or conduct reflective of sexism, racism, or
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bigotry, such as the use of ethnic slurs disparaging comments or unwelcome harassing behavior
based upon race, retigion, national origin, disability, gender, sexual orientation, or other personal
characteristic protected by city policy or state or Federal Civil Rights Law.

(17} Violence or the threat of vioclence by any amployee of the city directed towards another employee

or any other person,

(18) Possession, use, or threat to use a deadly weapon, including all firearms and explosive devices,

in or on city property including city vehicles, unless carrying such weapon is a necessary or
approved requirement of the job.

(19) The foregoing is not a complete list of all activities, which could result in disciplinary action but is

intended as a general disciplinary guide for employees and supervisors.

(Ord. No. 05-04, § 3, 11-17-04; Ord. No. 11-11, § 3, 9-21-11)

Sec. 16-233. - Types of disciplinary action.

The types of disciplinary action outlined in this section are not intended to prescribe required
progressive steps, but rather to list various types of actions avaitable to the appointing authority. In all cases,
the level and type of discipline to be taken shall be based upon the specific facts relevant to failures of
performance or behavior or the resulting outcomes of such failures on the part of an employee, consistent
with the principles and intent described above.

M

(3)

(4)

%)

Oral admonition. An oral admonition is an interview with an employee, conducted in private by
his or her supervisor, who may or may not have another supervisor present, in which the
employee's failure to perform or behave in compliance with work rules or regulations are
discussed along with suggestion for improvement or directions. A simple reminder to an employee
that he or she has commiited an isolated minor infraction is not an admonishment.

Written warning. A written warning is an internal memorandum to an employee, which directs the
employee’s attention to performance, or behavior failures, which have not been corrected through
previous oral admonishment or other actions which re-emphasizes in writing a discussion with
the employee and sets forth the expected resuits in terms of the employee’s future improvement.
The memorandum also includes a warning of the consequences should the employee fail to
improve or correct the job-related shortcomings identified.

Formal reprimand. Formal reprimand is a written notice to an employee describing his or her
breech of standards, conduct, regulations or other job-related failures of behavior or performance.
A formal reprimand is a more severe fype of disciplinary action than the written warning and may
be used in cases where past written warnings or verbal admonition has not been effective or
where an offense has been committed which requires more severe action than an admonishment.
An official reprimand puts the individual on notice that more severe disciplinary action will result
unless improvement is demonstrated. A copy of the written reprimand s placed in the employee's
personnel file, as well as provided to the employee. Formal reprimands are to be reviewed in
advance with the director of human resources.

Suspension without pay. Suspension without pay is a release from duty without pay for a specified
period of time based upon a job-related performance or behavior failure. A written statement
setting forth the reasons for and the duration of the suspension shall be furnished to the effected
employee and a copy placed in the employee's personnel file. Suspensions without pay are to be
reviewed in advance with the director of human resources.

Disciplinary demotion. Disciplinary demotion is a reduction in rank and/or pay of an employee. A
written statement setting forth a reason for the disciplinary action shall be provided to the
employee and & copy placed in the personnel file. Disciplinary demotions are to be reviewed in
advance with the director of human resources.
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(6} Dismissal. Dismissal represents the forced separation or discharge of an employee from city
service. A dismissed employee may be ineligible for subsequent city employment as provided by
these rules and regulations. Dismissals are to be reviewed in advance with the director of human
resources.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-234. - Actions pending discipline.

The department or division director may, following consultation with the director of human resources,
order the suspension with/without pay of an employee pending completion of an inquiry, review, or
investigation of alleged behavior or performance failures which, if sustained, would lead fo serious
disciplinary action including possible termination. Such suspension with/without pay will allow for
complstion of an investigation and a reduction in potential liability of having an employee continue to
perform work for the city during the pending investigation. A change in assignment, work location or other
actions may alse be taken pending a determination about disciplinary action.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-235. - Pre-disciplinary appeals.

Prior to implementing any disciplinary action which results in the loss of employment property for an
employee past probation and covered by these rules and regulations, the appointing authority, in
consultation with the director of human resources, shall provide reascnable notice in writing o an employee
of proposed disciplinary action and the basis for such action. The employee will be provided with the option
to submit information in writing or in person, to the appointing authority as to why the proposed disciplinary
action or proposed basis for disciplinary action is incorrect or why the action should not be taken or should
be modified. An employee shall have the right to be represented by the person of their choice in meeting
with the appointing authority for the purpose provided in this section. An employee shall alse have the
discretion to decline to provide such information. Following such an opportunity for the employee, the
appointing authority shall consider the information provided, if any, and may then take the disciplinary action
deemed job-related, and appropriate to the nature of the circumstances and the employee's past
employment history. After any such disciplinary action is implemented, an employee will have the option to
appeal the disciplinary action pursuant to procedures established through coliective bargaining
agreements, if applicable, or by appeal to the civil service board pursuant fo the authority of that body to
hear disciplinary appeals from unrepresented employees covered by these rules and regulations.

(Ord. No. 05-04, § 3, 11-17-04)
Secs. 16-236—16-250. - Reserved.

ARTICLE XI. - CIVIL SERVICE GRIEVANCE PROCEDURE

Sec. 16-251. - Purpose.

The purpose of the grievance procedure is to provide an orderly and consistent process for employees
to bring forward allegations that written policy, procedure, rule, or regulation of the city has been violated
by an action of a supervisor or manager or fellow employees. The grievance procedure permits such
allegations to be aired in a non-retaliatory manner so that the matter can be reviewed and, if necessary,
corrective action can be taken. By the same token, a grievance procedure is not established for the purpose
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of providing an additional vehicle or substitute for collective bargaining or to diminish the authority or need
for supervisors or managers to make job-related decisions.

it is the poficy of the City of Miramar that every employee at all times be treated in an equitable, job-
related and respectful manner. Conversely, each employee has an obligation to perform and behave in the
workplace in an effective, respectful, and efficient manner in relation to fellow employees, supervisors,
managers, clients and members of the general public.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-252. - Grievante procedure.

When an employee has reason to believe that a written city policy, procedure, rule or reguiation has
been violated, the following procedure will apply:

(1

2

(3)

(4)

®)

First step—Verbal grievance. An employee will present to the immediate supervisor a verbal
description of the grievance including a citation of the policy, procedure, rule, or regulation alleged
to have been violated along with recommended corrective action. Such verbal grievance will be
presented within fourteen {14) calendar days of the time the employee first knew or should have
known about the alleged violation. The immediate supervisor wilf meet as needed with the
employee informally and attempt to clarify whatever events occurred in an effort to resolve the
grievance. Such efforts shall be extended for a period of up to four {(4) calendar days from the
date when the verbal grievance is first presented tfo the supervisor.

Step 2—Written grievance. If the action described in the first step of the grievance procedure fails
o resolve the matter, the employee shall have the right to submit a written grievance to the
immediate supervisor within fourteen (14) calendar days of receipt of the verbal response of the
supervisor pravided in the first step of the procedure. Such grievance shall include a citation of
the policy, procedure, rule or regulation alleged to have been violated along with recommended
corrective action. The supervisor shall provide a copy of the written grievance immediately to the
department director and shall meet with the employee and further attempt to resclve the
grievance. The supervisor shall provide a written response to the grievance to the employee
within fourteen (14) calendar days of the date when the written grievance was first received. A
copy of the response shall be provided to the department director and the director of human
resources.

Step 3—Department head appeal. If the employee is not satisfied with the written response of the
immediate supervisor, the employee may, within fourteen (14) calendar days of the day of receipt
of the written response of the supervisor submit a written appeal of the grievance to the
department director. The department director shall, within fourteen (14) calendar days of the date
of receipt of the written grievance, review the matter, meet with the employee or others as needed
and provide a written response to the employee. The written response will affirm, amend, or
revoke the action taken, which led to the grievance.

Step 4—City manager appeal. If the employee is not satisfied with the written response of the
department head, the employee may within fourteen (14) calendar days of receipt of the
department head's response, submit a written appeal to the city manager for final decision
making. The employee shall also submit a copy of the written appeal to the department head and
the director of human resources. The city manager or his designee shall, within thirty (30) calendar
days of the date of receipt of the written appeal of the employee, review the matter, meet with any
of the parties deemed to be appropriate to the review of the grievance, and provide the employee
with a written response which affirms, amends or revokes the action taken which led to the
grievance being submitted. A decision of the city manager shall be the final step in the grievance
procedure.

Advisory opinion of the director of human resources. At any time during the grievance procedure,
up to, but not including submission of a grievance to arbitration, the director of human resources
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may, upon request by either party or upon his or her motion, review the grievance and prepare a
written advisory opinion on the matter. The advisory opinian of the director of human resources
shall not be binding upon either party, but may be useful in alternative dispute resolution or heipful,
as information which may be submitted to the employee, or the department head, or the arbitrator.

(6) At any point during the grievance procedure, the employee may be represented in the process
by the person of his/her choosing.

{7) At any time during the grievance procedure, up to the filing of a discipline-related grievance
through arbitration, the parties may agree to an extension of time deadlines herein set forth as
long as such agreement is submitted in writing and signed by both parties.

(Ord. No. 05-04, § 3, 11-17-04)
Secs. 16-253—16-270. - Reserved.

ARTICLE XIi. - MANAGEMENT OF CRITICAL WORKPLACE tNCIDENCES

Sec. 16-271. - Policy and intent.

Violence, threat of viclence, sexual or other inappropriate harassment, or untawful discrimination has
no place in the workforce of the City of Miramar. It is a goal of the city to rid worksites of any stch violent,
threatening or inappropriate behavior. It is a shared obligation of all employees, law enforcement agencies,
and employer organizations to individually and jointly act to prevent or defuse actual implied, ihreatening,
violent or inappropriate behavior at work. Such behavior is contrary io city policy and will subject the
perpetrator to serious disciplinary action and possible criminal charges. The city will work with law
enforcement to aid in the prosecution of any person who commits such acts against employees.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-272. - Coordination.

The director of human resources is designated as a workplace critical incident coordinator to ensure
that appropriate resources, including the employee assistance program, insurance benefit providers, city
attorney, law enforcement or others as needed are coordinated in their support and response. In pursuit of
this objective, the director of human resourcaes is authorized to establish relevant policies or take
appropriate acfions providing for intervention and mitigation of violent, threatening or inappropriate
behavior.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-273. - Retaliation prohibited.

Any employee acting in good faith who reports real or implied violent, threatening or inappropriate
behavior, including sexual harassment, shall not be subject to disciplinary action or other adverse parsonnel
action or harassment as a result of reporting their concerns through established city procedures.

The director of human resources shall ensure that city policies relative to violent or threatening
behavior, unfawful discrimination, and inappropriate harassing conduct, including reporing procedures are
distributed to all city employees and that training is also available.
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(Ord. No. 05-04, § 3, 11-17-04)
Secs. 16-274—16-300. - Reserved.

ARTICLE X, - UNION REPRESENTATION AND LABOR RELATIONS

Sec. 16-301. - Non-discrimination.

The city will not discriminate against employees based upon membership in a collective bargaining
unit or the individual's choice to join or not to join a labor union. No employee shall be required to become
or remain a member of a labor union as a condition of employment with the City of Miramar.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-302. - Civil service rules and regulations versus union contracts,

Civil service rules and regulations prevail over collective bargaining agreement provision except in
areas of conflict. When these rules and regulations conflict with the terms of collective bargaining
agreements, the collective bargaining agreements prevail.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-303. - Bargaining procedures.

The director of human resources shall serve as the city's chief labor negotiator with recognized labor
unions. When a labor union request a meeting with the city to bargain collectively, the director of human
resources shall meet at reasonable and agreeable times with the representatives of the labor union for the
purpose of good faith collective bargaining pursuant fo Florida Statute Chapter 447 and other applicable
laws and procedures.

(Ord. No. 05-04, § 3, 11-17-04)
Secs. 16-304—16-320, - Reserved.

ARTICLE XIV. - ETHICS AND CONFLICT OF INTEREST

Sec. 16-321, - Gifts prohibited.

No employee or member of an employee's immediate family, as defined in sections of these rules and
regulations defining employment of relatives shall accept gifts, gratuity, loans, or services from individuals,
business antities or organizations with whom the employee has official relationships in his or her role as an
employee or official in the City of Miramar. These limitations are not intended to prohibit the acceptance of
articles of negligible value which are distributed generally, nor to prohibit the employees from accepting
loans or purchasing geods and services under the same terms or conditions as would he available to
members of the general public. The purpose of the faregoing provision is fo protect against the reality or
appearance of relationships which might be consirued as evidence of favoritism, coercion, unfair
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advantage, collusion, or conftict of interest for city employees whose primary mission is to objectively serve
the citizens in the conduct of city business on an equitable and discrimination free basis.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-322. - Solicitation.

No employee shall solicit or offer contributions, services, or goods from another employee as a gift to
an employee ina superior, official position, nor shall any such official in a supervisory or managerial position
accept a gift presented as a contribution from employees receiving a lower salary. However, the foregoing
does not prohibit a voluntary gift from of a nominal amount when made as part of the social courtesy of
celebration of an anniversary, birthday, or well wishes in case of illness, accident or death.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-323. - Conflicts of interest.

No employee shall use his or her city position for unauthorized personal gain. Any conflict between
personal interest and official responsibility is to be resolved by the employee consciously avoiding possible
conflicts, or disclosing the basis of such real or possible canflicts to a supervisor. The foregoing policies are
aimed at ensuring that the public's business is faithfully and ethically carried out, and not intended to stand
in the way of active participation in community or professional organizations, or the pursuit of an individual's
affairs,

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-324. - Employment of relatives.

Except as to persons employed as of the effective date of these rules and regulations, no person shall
be employed in a position in city service who has a relative, as defined below, who Is also an employee of
the city where such employment would create a conflict of interest.

(1) Arelative is defined as a person related by blood, marriage, legal guardianship ar adoption to the
first degree of relationship to ancther employee. Such relationships include parents, step parents,
in-faws, children, brothers, sisters, grandparents, grandchildren, step children, aunts, uncles, and
first cousins.

(2) A relative for the purpose of these rules and regulations also extends to other members of the
employee’s immediate household or persons who stand in loco parentis.

(3} A conflict of interest relationship will be desmed to exist when one (1) employee - relative is in a
position to exercise authority over job related decisions or effectively recommend such decisions,
affecting the other employee/relative. Such matters will include authority to act or effectively
recommend the appeiniment, promofion, assignment, evaluation, transfer, disciplinary action,
salary or compensation changes, supervision or other human resources actions which the director
of human rescurces may deem to constitute a conflict of interest.

(4) If a supervisory employee marries or otherwise becomes related to a subordinate empioyee, the
city shalt attempt, if possible, to transfer either party to a different work assignment not involving
a conflict of interest. If the transfer of either party is not possible, or the party to be transferred
does not wish to accept another work assignment, or if one {1) of the parties does not resign, the
city shall terminate the employment of the relative with the least total service with the city.

(Ord. No. 05-04, § 3, 11-17-04)
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Sec. 16-325. - Conflicting or incompatible outside employment enterprise, or business.

{a) Employment with the City of Miramar is deemed to be an individual's primary employment. Outside
employment, enterprise, or business activity is permitted as long as there is no incompatibility or
conflict of interest with the employee's city responsibilities. An employee who wishes to engage in paid
employment in addition to city employment or who owns or has an interest in a business activity, or
economic enterprise outside of city employment shall disclose such employment or activity to the city,
on a form provided by the director of human resources. The department or division head and the
director of human resources shall review such outside employment, enterprise or business activity in
refation to the following criteria: Such activity shall not interfere with the efficient performance of the
employee's responsibility with the city.

(b) Such activity shall not cause the reality or the perception of conflict of interest with the employee's
duties.

{c) Such activity shall not involve the performance of duties which the employee should perform as part
of city employment.

{d) Such employment shall not occur during the employee's regular or assigned working hours unless the
employee is on paid or unpaid leave of absence, or is exempt from the Fair Labor Standards Act and
works on a flexible status. An employee engaging in outside employment shall recognize the obligation
to, and be available for city work when called to work by the supervisor for an emergency or for the
performance of overtime work required by the city.

(e) The work shall not be incompatible or conflicting with the responsibilities of the person as a city
employee.

(f) The director of human resources shall review with the affected employee any request for outside
employment, or business activity or enterprise which is not approved, and provide the employee with
an opportunity to amend or modify the request to be compatible with these rules and regulations.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-326. -~ Reporting ethical violations or wrong doing; no retaliation.

It is the policy of the City of Miramar that employees, applicants for employment, and members of the
general public have open opportunities to bring to the attention of city government, allegations of
malfeasance, wrong doings, or violation of the Gity Charter, ordinances, resolutions or policies on the part
of the city, its officers, employees, and independent contractors. Such wrong doing or malfeasance would
include violations of law, abuse or gross neglect of duties, or gross waste or misuse of public property or
funds.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-327. - Procedure.

Any person wishing to bring such allegation of malfeasance or wrong doing to the attention of the city
may do so by sending a written and signed statement of the allegations, with as much detail as possible to
the city manager. All such allegations wilf be reviewed and a written response provided to the employee or
citizen making the allegation.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-328. - Retaliation prohibited.
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No employee shall be discharged, suspended, demoted or subject {o other adverse personnel action
because he/she acted in good faith to bring to the attention of the city allegations of malfeasance or wrong
doings pursuant to this policy. No applicant for employment with the city shall be denied employment solely
because hefshe brought such allegations to the atiention of the city or participated in the investigation of
the allegations. Notwithstanding the above, employees who it is determined have willfully filed complaints
based upon information known by the employee making the allegations to be false, inaccurate,
misrepresents such allegations, or who are themselves parties to the violations complained of in the
allegations, shall be subject to disciplinary action in accordance with these rules and regufations.

(Ord. No. 05-04, § 3, 11-17-04)
Secs. 16-329—16-340. - Reserved.

ARTICLE XV. - HOLIDAY AND LEAVE TIME

Sec, 16-341. - Meal periods.

Meal periods and duration shall be scheduied by the department, division, or office directorin a manner
to best serve the public., Employees are expected to utilize their meal period during the hours designated
by their supervisor and this time cannot be accumulated.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-342. - Attendance.

Each department, division, and office director shall be responsible for the attendance of all persons in
his-her department, division, or office and shall keep complete attendance records including annual leave,
sick leave, overtime, etc. Records of attendance shall be reported as provided in these rules and
regulations. Employees in positions covered under the provisions of the Fair Labor Standards Act (FLSA)
shall be required to complete such timesheets and other attendance records as may be required by the
finance department.

(Ord. No. 05-04, § 3, 11-17-04)

Sec, 16-343. - Holidays.

{a) Employees as defined herein shall be eligible for the following schedule of paid holidays. When a
holiday falls on a Saturday, the previous Friday will be observed, and if the holiday falls on a Sunday,
the following Monday will be observed.

2 New Year's Eve Day
New Year's Day

¥ Christmas Eve Day
Christmas Day
Washington's Birthday

Independence Day
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Martin Luther King Day
Thanksgiving Day

Friday following [Thanksgiving Day]
Labor Day

Memeorial Day

Veteran's Day

Golumbus Day

(b) Where it is necessary to maintain regular services requiring an FLSA covered employee to work on
an official holiday, the empioyee shall receive an exira days pay for the holiday, and for all hours
worked exceeding the normal work week will be paid at the overtime rate. This settion only applies to
employees who are eligible for overtime pay as outlined in these rules and regulations.

(c) If an employee is on an authorized leave when a holiday occurs, that holiday shall not be charged
against leave (authorized leave refers to vacation, illness, injury, compensatory time, etc.).

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-344, - Family and Medical Leave Act of 1993 {FMLA).
The leave policies and procedures described in these rules and regulations provide benefits equal to,
or greater than, the benefits of the FMLA. However, benefits of these rules and regulations shall not be

construed io entille the employees to a length of leave greater than fo which an employee may be entitled
under the FMLA. (see appendix A).

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-345. - Vacation leave.

(a) Paid vacation shalt accrue at the following schedule:

Years of Service Days Per Ye;;v
Less Than 4 Years 10 days
,. 4 Through 10 Ye;rs i 15days
Over 10 Years 26 days
- QOver 20 Years 25 days )
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(b} Vacation leave shall be cumulative; however, the following limitations shall be placed on the amount

of vacation leave remaining to an employee's credit at the end of the calendar leave year (December
31}, which can be carried over to the following year.

Years of Service ‘- Days Per Year
Less Than 4 Years 10 days
4 Through 10 Years - 15 days
Over 10 Years o 20 days
Over 20 Years 25 days

()

()

(e)

(f)

(9)

(h)

)]

At the end of the calendar leave year (December 31), vacation leave credits in excess of the amount
that can be carried over from shall be credited to the employee's sick leave account. Credits will be
accumulated from January 1 to December 31.

The city manager may waive the limitation of vacation leave carried over to the following year as stated
above because of emergency or unusual circumstances arising where an employee was unable to
take his/her earned vacation leave. In lieu of waving the limitation of vacation leave carry over because
of a city emergency or unusual circumstance, which resulted in an employee not taking the required
vacation time, the city manager, at his/her discretion, may authorize cash payment of vacation leave
in excess of the fimitation.

Vacation leave for new employees will begin to accrue from the first month of employment. However,
new employees will not be eligible to take accrued vacation leave until they have been in the employ
of the city for three (3) consecutive months.

Employees shall be permitted to take vacation leave as approved by the agency director or his/her
duly authorized representative. If the employee is of department head rank, his/her vacation leave will
be taken at such time as will least interfere with efficient operation of the department and only with the
approval of the city manager. Requests for vacation leave shall be made by the use of the leave
request form signed by the employee and approved by the department head at least ten (10) days
prior to the start of the vacation. Under exceptional circumstances may warrant vacation leave may be
approved with less nofice.

Employees shall, under no circumstances, be allowed to use sick leave for vacation leave except as
otherwise provided in these rules and regulations.

An employee who becomes seriously ill while on vacation may request that sick leave be substituted
for vacation leave while under the care of a physician. Such care must be certified by the physician in
writing.

Vacation leaves already approved may be canceled or postponed by the agency director or histher
designee or the city manager in cases of emergency wherein subject employee's services are deemed
necessary for publie interest.

Accounting for leaves shall be reported on payroli time cards and initialed by the department head
prior to being submitted to the finance depariment.
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(k)

o

Employees scheduling vacation of one (1) full week or more may request vacation pay in advance,
provided they have the necessary accumulation of vacation leave to cover the period of the vacation,
and provided they do so by the use of the leave request form submitted to the department head or
hisfher designee at least ten (10) days prior to the leave commencement date.

An employee who has resigned or has been terminated, and who has been employed for at least one
(1) month, shall be entitled to and shall be paid or given leave for all accrued vacation jeave, providing
that those employees who resign shall give two (2) waeks notice.

(Ord. No. 05-04, § 3, 11-17-04)

Sec.

(2)

(b)

(c)

(d)

(e)

{9)

16-346. - Sick leave.

An employee shall accrue sick leave at the rate of one {1) day of "sick leave™ per month. Sick leave
shall be used on an hour for hour basis.

Sick leave for new employees will begin to accrue from the first month of employment; however, new
employees will not be eligible to take accrued sick lsave until they have been in the employee of the
city for three (3) consecutive months. There shall be no limit on the amount of accumulation, accept
for payout purposes.

Sick leave will be granted to employees only when they are unable to perform their duties because of
sickness or injury. Visits to a physician or dentist are ¢hargeable to sick leave. Proof of such must be
supplied to the department or division director upon request.

In every case of unscheduled absence resulting from sickness or injury, the employee's department
head, or designee, shall be notified promptly. Upon return to work, the employee and histher
department head must fill out a leave request form with the necessary information and submit it to the
human resources department with the related time card. Failure fo comply with the above provisions
may be considered grounds for denial of sick leave and the employee will not be paid for the absence.

A statement from the attending physician must be presented if requested by the department head
upon return to work in cases where the period of sick teave extends beyond three {3) days and may
be requested for lesser periods of absence of the department head believes sick leave is being abused.
Should it be discovered that an employee is taking sick leave under false pretenses, that time off shall
be without pay and the employee will be subject to disciplinary action.

In absences when the fliness of an employee extends beyond his/her sick leave credits, he/she may
elect to apply earned compensatory time, holiday time, and upon exhaustion of the foregoing, vacation
leave credits towards sick leave to the extent available, with the approval of the department head.
Days lost because of iliness after both vacation and sick leave credits are exhausted shall be without

pay,

Upon retirement, resignation with two (2) weeks notice, and layoffs, accumulated sick leave will be
paid on the basis of the following schedule, provided the accumulation is no more than twelve hundred
(1,200) hours for employees hired before October 1, 1992, six hundred (600) hours for employees
hired after October 1, 1992 and four hundred (400) hours for employees hired after July 1, 1996 and
that employee has been here for at least one (1) year. All employees shall be paid for their accumulated
sick leave prior to the effective day in accordance with the following schedule:

% of Sick Leave Paid
Years of Service
at Break in Service

Less than 5 years ' 25%
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COver 5 years 100%

(h)

(0

Accumulated sick leave percentage will be paid based on the closest year

Any employee who does not use any sick leave within one (1) of the below described six-month period,
shall, for each six-month period for which no sick leave is used, earn one (1) day of vacation with pay
at the employee's then existing salary level. For the purposes of this section the first six-month period
shall begin on October 1 and terminate on March 31, with the next six-month period to commence on
April 1 and terminate an September 30, to repeat each year.

At the option of the employee, following the accrual of fifty (50) days of sick leave, any additional
earned sick ieave may be added to the employee's vacation time to a maximum of forty (40) hours per
fiscal year. if election is made to add these hours to vacation, they will be deducted from the sick leave
accruals.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-347. - Family illness leave.

(@)

()

Family ilness lsave consists of the use of an employee's accrued sick leave in the case of actual
sickness or disability of an immediate family member. immediate family shall be defined as the
employee's spouse, father, mother, one (1) who has stood in the place of a parent (in loco parentis),
child, and stepchild domiciled in the employee’s household. Approval of the department head is
required for family iliness leave.

Employees who have successfully completed an initial probationary period and who are otherwise
eligible to earn and use sick and annual leave may be allowed to use up to a maximum of forty (40)
hours of their accrued sick leave in any one (1) calendar year for an ill immediate family member. Use
of such leave shall be in accordance with the provisions specified in these rules and regulations. Leave
in excess of the forty (40) hours may be granted by the city manager is cases of extraordinary
circumstances.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-348, - Parenting leave.

(a)

Time off under this section is a period of approved leave pursuant to these rules and regulations, which
may be requested by a parent for the purpose of pregnancy compfications, postpartum recovery,
assistance in that recovery related to temporary disability, illness of a new child, bonding with a new
child by either or both parents, other related medical conditions, or other reasonable need associated
with adjustment to the addition of a child to a parental family. The child may arrive as a result of
childbirth, adoption, -legal guardianship, or assumption by an employee of an "in loco parentis”
relationship. Leave requested in relation to an “in loco parentis" relationship must receive the prior
approval of the director of human resources.

Parenting leave may consist of a combination of paid time off and unpaid leave of absence. Portions
of the time off may be charged to accrued sick leave, family illness leave, accrued vacation leave, or
leave without pay consistent with the leave provisions of these rules and regulations and the
requirements of the FMLA. Normally, an employee requesting sick leave as part of the overall
parenting leave will be permitted to use sick leave throughout any medically valid temporary disability
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of the employee, prior to the use of annual leave. Requests for the use of paid sick leave or family
iliness leave are subject to the same terms, conditions and restrictions as is the case for any other use
of these benefits. Accumulated leave will be exhausted prior to granting of leave of absence without
pay. ‘

{¢} The employee desiring parenting leave shall request specific amounts of leave time with as much
advance notice as possible, e.g., early in pregnancy so that the department, division, or office director
may have maximum opportunity to plan for any needed office or workload adjustments.

(d) The length of parenting leave will be determined on an individual basis and will include consideration
by the employee and the city of the reason for the leave, the nature of the job, the personal objectives
of the employee, and any Family Medical Leave Act entitlements. The city will work with employees
reguesting parenting leave to identify any possible work or job modifications. Considerations may
include the dates that the leave will begin and end, any medical verification required concerning an
employee’s or family member's condition, and any medical judgments as to the ability of an employee
to safely and effectively perform the required work prior to and upon return from leave.

(Ord. No. 05-04, § 3, 11-17-04)
Sec. 16-349. - Military leave.

All military leave requests will be made based upon the procedure specified in the city's current military
leave policy. (see appendix A),

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-350. - Civil leave.

An employee shall be granted civil leave with pay when performing jury duty, when subpoenaed to
appear before any public body or commission on a job-related matter when performing emergency civilian
duty in connection with national defense. An employee regularly scheduled to work the evening or midnight
shift may receive civil leave, as described above, for their regularly scheduled shift when their court-ordered
service occurs immediately before or after their scheduled shift. An employee subpoenaed in the line of
duty to represent the city shall either be paid per diem or travel expenses by the city or may retain witness
fees and mileage received from the court. Employees wili be granted up to one (1) hour off for voting on
elsction days when it is not feasible to vote before or after working hours,

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-351. - Bereavement leave.

(a) Bereavement leave of up to five (5) regularly scheduled work days for in state funerals and six (6)
regularly scheduled work days for out of state funerals of paid leave will be granted for absence from
duty of a full-time employee or part-time employee that accrues leave time in the event of death in his-
her immediate family and up to two {2) additional regularly scheduled work days of paid leave to attend
a funeral outside of Florida. Any absence in excess of these amounts shall be charged to vacation
leave, if accrued, or to leave without pay if the employee has no vacation leave accumulated. The
employee's immediate family shall be defined as the employee's spouse, father, mother, son,
daughter, brother, sister, step-parent, step-child, step-sister, step-brother, grandfather, grandmother,
grandson, granddaughter, father-in-taw, mother-in-law, son-in-law, daughter-in-law, brother-in-law,
sister-in-law, persons determined in loco parentis (in the place of the parent) by the director of human
resources, or any relative who is domiciled in the employee’s household. Bereavement leave shall not
be charged to annual or sick leave or to compensatory time.
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(b)

(¢}

The employee shall provide upon request of the department, division, or office director sufficient proof
of a death in his-her family as defined above before compensation is approved and paid.

The granting of bereavement leave for relatives not listed above shall require the specific approval of
the director of human resources.

(Ord. No. 05-04, § 3, 11-17-04)

Sec, 16-352. - Employment examinations.

Employees may be allowed to participate in city employment examinations during working hours,

subject to supervisory approval, without loss of pay.

(Ord. No, 05-04, § 3, 11-17-04) -

Sec. 16-353. - Leave of absence without pay.

(a)

(9)

A department, division or office director, in consideration of operational needs, may grant a employee
a leave of absence without pay for a period not to exceed ninety (90) calendar days. Leaves of absence
without pay exceeding ninety (90} calendar days may be granted with the approval of the city manager,
however, in no case shall the total period of a leave of absence without pay exceed one (1) year.
Subject to operational needs, every effort will be made to accommodate leave of absence requests
greater than ninety (90) calendar days for the purpose of parenting leave.

All departments, divistons and offices are required to adheare to the following practices regarding leaves
of absence without pay

Leave without pay shall be granted only when the employee has exhausted all applicable paid leave
beginning first with the exhaustion of any accrued compensatory time.

Failure of an empioyee to return to work at the expiration of approved leave shali be considered as
unapproved absence without leave and grounds for dismissal.

An employee granted leave of absence without pay who wishes to return before the leave period has
expired, may be required to give hisfher department division/office director at least two (2) weeks
notice. Upon receipt of such written notice, the employee may be permitted to return to work provided,
however, that the employee remains eligible for the particular job classification.

No sick leave or vacation leave shall be earned for the time that an employee is on leave without pay.
Employees on leave of absence without pay will not receive holiday pay or credit toward a bonus sick
leave day. Credit fowards anniversary date driven compensation increases shall not be eamed for
time spent on leave without pay in excess of forty (40) consecutive hours or any forty (40) hours, which
accumulate in a pay period, unless the ieave is due to a work related injury. Leave of absence without
pay beyond these limits will cause the employee's anniversary date to be adjusted accordingly.

A benefits eligible employee on approved leave without pay will continue to receive any applicable city
provided insurance benefit funding for the first seven (7) full pay periods of the approved leave of
absence. Employees are responsible to pay any applicable excess premiums above the city's
insurance benefit contributions based on the employee's selected plan. Failure to pay for any excess
premium applicable for the employee's coverage and/or the premium for dependent coverage may
result in termination of insurance coverage during the leave.

After the first seven (7) full pay pericds that a benefits eligible employee is on approved leave without
pay, the city will discontinue the city provided insurance benefit contributions for the employee. If the
employee wishes to continue his/her benefits during the leave, he/she will be required to pay the total
premiums for the employee’'s selected coverage and any applicable premiums for dependent
coverage.
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(k)

An employee who is on leave of absence as a result of a work-related illness or injury will continue to
recefve city provided insurance benefit contributions during the period of leave. However, the
amployee is responsible for any premiums which exceed the city's contributions for the employee's
selected coverage and/or the premium for dependent coverage.

An employee while on authorized leave of absence without pay, who obtains employment elsewhere
automatically forfeits his/her position with the city, unless the leave of absence is for the purpose of
allowing the employee to be a candidate for public office in which case said employee may engage in
outside employment which does not conflict in any manner with said employee's city employment, as
determined by the city manager.

An employee returning from leave of absence without pay shall be entitled to employment in the same
department, division or office in the same or comparable class in which the employee worked when
leave began so long as the employee remains qualified.

(Ord. No. 05-04, § 3, 11-17-04)

Sec. 16-354. - Absence without approved leave.

An absence from duty, including any absence for a single day or part of a day, that is not authorized

by a specific grant of leave of absence under the provisions of these rules and regulations shall be deemed
to be an absence without approved leave. Any such absence may be without pay and may subject the
employee to disciplinary action.

(Ord. No. 05-04, § 3, 11-17-04)
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CITY OF MIRAMAR CHARTER
WITH 2010 AMENDMENT

ARTICLE I. CORPORATE EXISTENCE, FORM OF GOVERNMENT, BOUNDARY AND
POWERS.

Section 1.01. Corporate existence.

A municipal corporation known as the City of Miramar (the "City") is hereby confirmed and
continued pursuant to this Charter and the Constitution of the State of Florida (the "State™).

Section 1.02. Form of government.

The City shall have a Commission-Manager” form of government.
Section 1.03. Boundaries.

The corporate boundary of the City shall be as follows:

Commence at the southwest corner of Section 27, Township 51 South, Range 41 East, for a point
of beginning; thence proceed westerly along the south line of Sections 28, 29 and 30 of
Township 51 South, Range 41 East, to the easterly line of Township 51 South, Range 40 East;
thence proceed southerly along the east line of Section 36, Township 51 South, Range 40 East, to
the southeast corner of said Section 36; thence proceed westerly along the south line of Sections
36, 35, 34, 33, 32, and 31 to the west line of Township 51 South, Range 40 East, and the east line
of Township 51 South, Range 39 East; thence proceed westerly along the south line of Sections
36, 35, and 34, Township 51 South, Range 39 East, to the southwest corner of said Section 34,
Township 51 South, Range 39 East; thence proceed northerly along the west line of Sections 34,
27, and 22 of Township 51 South, Range 39 East, to the northwest corner of the south half of
said Section 22; thence proceed easterly along the north line of the south half of Sections 22, 23,
and 24 to the east line of Township 51 South, Range 39 East, and the west line of Township 51
South, Range 40 East; thence continue easterly along the north line of the south half of Sections
19, 20, 21, 22, 23, and 24 to the East line of Township 51 South, Range 40 East, and the West
line of Township 51 South, Range 41 East; thence continue easterly along the north line of the
south one-half of Sections 19, 20, 21, and 22 of Township 51 South, Range 41 East to the
northeast corner of the said south one-half of said Section 22, said corner being the same as the
northwest corner of the south one-half of Section 23, Township 51 South, Range 41 East; thence
proceed easterly along the north line of the south one-half of said Section 23, to a point of
intersection with the centerline of S.W. 70th Avenue; thence proceed southerly along the last
described centerline and its southerly extension to a point of intersection with the northwesterly
right-of-way line of Sunshine State Parkway as shown on the plat of WYN HOMESITE No. 3
AMENDED, as recorded in Plat Book 60, at Page 46, of the Public Records of Broward County,
Florida; thence proceed northeasterly along said northwesterly right-of-way line to a point of
intersection with the said north line of the south one-half of Section 23; thence proceed easterly
along said north line of the south one-half to a point of intersection with the west line of the



southeast quarter of said Section 23, as shown on the plat of RESUBDIVISION OF WELWYN
PARK, FIRST ADDITION, as recorded in Plat Book 53, at Page 7, of the Public Records of
Broward County, Florida; thence proceed southerly along the last described line to a point of
intersection with the northerly right-of-way line of S.W. 18th Street; thence proceed easterly
along the last described right-of-way line to a point of intersection with the westerly right-of-way
line of S.W. 66th Avenue, as shown on said Plat of RESUBDIVISION OF WELWYN PARK,
FIRST ADDITION; thence proceed northerly along the last described right-of-way to a point of
intersection with the said north line of the south one-half of Section 23 as shown on said Plat of
RESUBDIVISION OF WELWYN PARK, FIRST ADDITION; thence proceed easterly along
said north line of the south one-half to the northeast corner of said south one-half of said Section
23, said corner being the same as the northwest corner of the south one-half of Section 24,
Township 51 South, Range 41 East; thence proceed easterly along the north line of the said south
one-half of Section 24, to a point of intersection with centerline of State Road No. 7 (U.S. 441),
also known as S.W. 60th Avenue; thence proceed southerly along said centerline of State Road
No. 7 over and across said Section 24 and Section 25, Township 51 South, Range 41 East,
Broward County, Florida, to a point of intersection with the south line of said Section 25; thence
proceed westerly along the said south line to the southwest corner of said Section 25, the same
being the southeast corner of said Section 26; thence proceed westerly along the south line of
said Sections 26 and 27, Township 51 South, Range 41 East, to the southwest corner of said
Section 27, and the point of beginning.

The legal description of the City that is set forth above shall be revised, from time to time, as
provided by Ordinance, so as to conform with annexations to the territory of the City, as
authorized by Section 166.031(3), Florida Statutes. Any such provisions previously made shall
be deemed to be incorporated into the legal description provided above. The latest legal
description of the City shall be maintained on file in the office of the City Clerk, accompanied by
a map to be used for convenience of reference.

Section 1.04. Powers.

The City shall have all available governmental, corporate and proprietary powers and may
exercise them for municipal purposes, except when prohibited by law.

Section 1.05. Construction.

This Charter and the powers of the City shall be construed liberally in favor of the City.
ARTICLE II. CITY COMMISSION; MAYOR.

Section 2.01. City Commission.

The City Commission shall consist of five (5) members, one of whom will be the Mayor, duly
elected by the qualified voters of the City as provided by this Charter.

Section 2.02. Powers.



All powers of the City, except such as are vested in the City Manager and except as otherwise
provided by this Charter or the Constitution or laws of the State of Florida, are hereby vested in
the City Commission. The City Commission may, by Ordinance or Resolution, prescribe the
manner in which any power of the City may be exercised. The City Commission shall be the
judge of the election and a qualification of its own members. The City Commission may
determine its own rules of procedure and may punish its own members for misconduct. If the
Mayor or any Commissioner shall fail to attend meetings for a consecutive period of three (3)
months, he/she may be relieved of his/her office by a majority vote of the City Commission. The
City Commission shall have the power to designate or create such offices, departments, or
divisions, other than those provided for by this Charter, as may be necessary for the
administration of the affairs of the City, to prescribe the duties and powers of such office,
department or division, other than those provided for by this Charter, as may be necessary for the
administration of the affairs of the City; to prescribe the duties and powers of the officers or
employees to such office, department or division; and to fix the salary or compensation of all
officers or employees.

Section 2.03. Powers and duties of mayor.

It shall be the duty of the Mayor to serve as the president of the Commission and preside over all
meetings of the City Commission. The Mayor shall be the recognized head of City government
for all ceremonial purposes, for service of process, by the governor for military purposes, and
shall be the City official designated to represent the City in all dealings with other governmental
entities but shall have no administrative duties. The Mayor shall execute, with approval of the
City Commission as provided by law, all Ordinances and Resolutions.

Section 2.04. Qualifications.

The members of the City Commission, including the Mayor, shall be residents of the City and
have the qualifications of electors in the general municipal election of the City. Only electors of
the City who reside in the City at the time of qualifying and election and who have resided
continuously in the City for at least one year immediately preceding the first day of the
qualifying period shall be eligible to qualify as a candidate and hold the office. When any Mayor
or Commissioner shall cease to possess the qualifications required herein, he/she shall forthwith
forfeit his/her office. Whenever the Mayor or any Commissioner shall cease to be a Mayor or
Commissioner for any reason, his/her successor to fill out the unexpired term will be named in
accordance with section 5.05 of this Charter.

Section 2.05. Appointing powers of the City Commission.

The City Commission shall have the power to appoint the City Manager, City Attorney and
commission secretary and members of all municipal boards, except civil service boards.

Section 2.06. Residence.

For purposes of this Article, "Residence™ shall require all of the following:



€)) A place of abode within the City;

(b) A declaration of intent of making that place of abode the person's permanent
home;

(© Registration to vote at the address of that place of abode; and

(d) A Florida driver's license (or, if the person does not possess a driver's license, an
official Florida state identification) that reflects the address of that place of abode.

The terms "Resident," "Resided" and "Residing" shall be based upon this definition.

ARTICLE I1l. ADMINISTRATIVE.
Section 3.01. City Manager

The City Manager shall be the chief executive officer and chief administrative officer of the City
and shall supervise, control and direct all other officers of the City except the commissioners,
commission secretary and the office of the City Attorney, and be otherwise answerable to the
City Commission and to the citizens of the City for the conduct of the City affairs.

Section 3.02. Qualifications, absence and removal of City Manager.

The Commission shall appoint a City Manager who shall be the administrative head of the
municipal government and shall be responsible for the efficient administration of all departments
(excluding the City Attorney), and may be the head of such department as the Commission may
by ordinance or resolution provide. He/She shall be chosen on the basis of his/her executive and
administrative qualifications. He/She may or may not be a resident of the City or the State of
Florida. No members of the Commission shall be appointed City Manager. He/She shall hold
office at the will of the commission and may be removed by a majority vote of its members
during his/her first six (6) months in office. After serving six (6) consecutive months in office
he/she may be removed by a four-fifths (4/5) vote of the Commission. In the case of the sickness
or absence of the City Manager, the City Commission shall appoint another person or employee
to act for the City Manager and such appointee shall, during the absence or sickness of the City
Manager, act for him/her and perform all his/her duties, and all such acts of the person appointed
shall be as valid as though performed by the City Manager. The appointee serving as acting City
Manager in the absence or sickness of the manager shall not be entitled to nor paid the
compensation of the manager but shall receive such compensation as the Commission prescribes.

Section 3.03. Powers and duties of City Manager.
The powers and duties of the City Manager shall be:

@ To see that laws and Ordinances are enforced.

(b) To appoint, suspend and remove, except as herein provided, all directors of the
departments and all subordinate officers and employees (excluding the commission
secretary and City Attorney) in the departments in both the classified and unclassified
service; all appointments to be upon merit and fitness alone, and in the classified service
all appointments and removals shall be subject to the civil service provisions of this
Charter and Code.



(o) To exercise control over all departments and divisions created herein or that may
be hereafter created by the € Commission (excluding City Attorney and commission
secretary).

(d) To attend all meetings of the Commission with the right to take part in the
discussion but having no vote.

(e To recommend to the commission for adoption such measures as he/she may
deem necessary, expedient or otherwise in the City's best interests.

()] To keep the commission fully advised as to the needs of the City.

(9) To examine, without notice, the affairs of any department or any officer or
employee to be examined.

(h) To execute, with the approval of the City Commission as required by law, all
contracts, deeds, bills of sale, and other instruments in writing to which the City is a
party.

Q) To act as a liaison between the City administration and the City Commission.

{)) To perform such other duties as may be prescribed by this Charter or be required
of him/her by Ordinance or Resolution of the Commission.

(k)  To have charge of the department of finance, under his/her direction and control
and administer (himself/herself or through his/her designee) the financial affairs of the ¢
City, including the keeping and supervision of all accounts, the levy, assessment and
collection of revenues and special assessments, the custody and disbursement of City
funds and monies, the control over expenditures, and such similar duties as the
Commission may by Ordinance prescribe.

Section 3.04. City officers; appointment by City Manager.

(1) The City Manager shall appoint all department heads and other appointive officers, except as
specifically provided in this Charter. The salaries of such officers shall be determined by the €
City Manager and ratified by the City Commission. Any such appointive officer shall serve a
probationary period of one year during which year he/she may be dismissed without being
afforded a hearing.

(2) The City Manager shall make all appointments within ninety (90) days after either the
creation of an office or within ninety (90) days after the time of appointment for offices already
created, and if the City Manager does not make such appointment upon showing of good cause
by the City Manager, the City Commission may grant a sixty-day extension for making
appointments.

Section 3.05. Bonds of officers.

The Commission shall determine by Resolution what officers, clerks or employees shall give
bond and the amount of penalty thereof. All officers, clerks and employees of whom bond is
required by the Commission shall, before entering upon their respective duties, give bond with
surety to be approved by the Commission, conditioned for the faithful performance of the duties
of their respective offices. All such bonds shall be payable to the City.



ARTICLE IV. LEGISLATIVE.
Section 4.01. Commission Meetings Procedure.

@ Meetings. The City Commission shall meet at such time and place as may be
prescribed by Resolution or Ordinance. All meetings of the Commission shall be public,
except as provided by Florida law. Special meetings may be held upon written request to
the City Clerk by the Mayor, the City Manager, or three Commissioners, and upon no
less than 24 hours' notice to each member and the public, or such shorter time as the City
Manager shall deem necessary in case of an emergency.

(b) Rules and Minutes. The City Commission shall determine its own rules of
procedure and order of business and shall keep minutes that shall be open for public
inspection.

(© Quorum and voting. Any three members of the Commission shall constitute a
quorum but a smaller number may meet from time to time. No action of the Commission
shall be valid or binding unless adopted by the vote of at least three Commissioners;
provided, however, in the event that less than four members of the Commission are
eligible to vote on a particular matter due to vacancies or required abstention pursuant to
Florida law, then the remaining members of the Commission may vote and approve such
matter by majority vote.

Section 4.02. Prohibitions.

@ Appointments and removals. Neither the Commission nor any of its members
shall in any manner dictate the appointment or removal of any City administrative
officers or employees whom the City Manager or any of his/her subordinates is
empowered to appoint, but the Commission may express its views and fully and freely
discuss with the City Manager anything pertaining to the appointment and removal of
such officers and employees.

(b) Interference with administration. The commission shall seek all requests,
inquiries or actions of City officers and employees through the City Manager, and all
responses thereto shall be made as promptly as possible The Commission and its
members shall deal with the administration solely through the City Manager and neither
the Commission nor any members thereof shall give orders to, nor make requests of, any
of the subordinates of the City Manager either publicly or privately.

(c) Holding other office. No elected City official shall hold any appointive City
office or employment while in office.

Section 4.03 Emergency Ordinances.



€)) Authorization; form. To meet a public emergency affecting life, health, property,
or the public peace, the Commission may adopt, in the manner provided in this Section,
one or more emergency Ordinances, but such Ordinances may not: enact or amend a land
use plan or rezone private property; levy taxes; grant, renew, or extend any municipal
franchise; set service or user charges for any municipal services; or authorize the
borrowing of money except as provided under the emergency appropriations provisions
of this Charter if applicable. An emergency Ordinance shall be introduced in the form
and manner prescribed for Ordinances generally, except that it shall be plainly designated
in a preamble as an emergency Ordinance and shall contain, after the enacting clause, a
declaration stating that an emergency exists and a description of the emergency in clear
and specific terms.

(b) Procedure. Upon the affirmative vote of a majority of the City Commission, an
emergency Ordinance may be adopted, with or without amendment, or rejected at the
meeting at which it is introduced. After its adoption, the Ordinance shall be advertised
and printed as prescribed for other Ordinances.

(© Effective date. Emergency Ordinances shall become effective upon adoption or at
such other date as may be specified in the Ordinance.

(d) Repeal. Each emergency Ordinance except emergency appropriation Ordinances
shall automatically be repealed as of the 91% day following its effective date, but this
shall not prevent reenactment of the Ordinance under regular procedures, or, if the
emergency still exists, in the manner specified in this Section. An emergency Ordinance
may also be repealed by adoption of a repealing Ordinance in the same manner specified
in this Section for adoption of emergency Ordinances.

(e) Emergency appropriations. To meet a public emergency affecting life, health,
property, or the public peace, the Commission, by Resolution, may make emergency
appropriations. To the extent that there are no unappropriated revenues to meet such
appropriation, the Commission may by such emergency Resolution authorize the
issuance of emergency notes, which may be renewed from time to time, but the
emergency notes and renewals in any fiscal year shall be paid not later than the last day
of the fiscal year succeeding that in which the emergency appropriations were made.

ARTICLE V. ELECTIONS.
Section 5.01. Qualifications of electors; absentee voting; state election laws.

All elections shall be held in accordance with the provisions of the general election laws of the
State of Florida, except as is otherwise provided by this Charter or by Ordinance. Nothing
contained in this Charter as to voting is to be construed as an attempt to vary any constitutional
provisions that would govern in elections prescribed by the Constitution.



Section 5.02. Procedure for becoming candidates.

The name of any elector of the City shall be printed upon the ballot after he/she has paid to the
City Clerk a qualifying fee of twenty-five dollars ($25.00) and has filed with the City Clerk a
written notice of candidacy, which notice shall designate which seat of the City Commission
he/she desires to fill, exclusive of seat 5 which shall be designated for the Mayor's seat, such
Commission seats being designated 1, 2, 3, and 4, as appropriate, and which notice shall state
that if elected he/she will qualify and serve in such office during the term for which he/she is
elected. It shall be the duty of the City Clerk forthwith on the paying of said qualifying fee and
filing of such notice to make and to deliver to such candidate a written certificate acknowledging
the receipt of said qualifying fee and such certificate shall state the date of paying said qualifying
fee and filing of such notice. The payment of said qualifying fee and the filing of such notice
must be done thirty-five (35) days before the day of election and not more than fifty (50) days
before, unless otherwise dictated by the requirements of general or special law. If the candidate
fails to comply with the provisions of this section, his name shall not appear on the ballot.

Section 5.03. Candidates elected.

At any regular or special election, the ballot shall name all candidates who have qualified for any
of the designated seats of the City Commission and for the office of Mayor. The candidate
receiving the highest number of votes for Mayor shall be declared elected. The candidate for
each designated Commission seat receiving the highest number of votes shall be declared
elected. In case of any tie vote for Mayor or Commission candidate, in which the question cannot
be resolved, a run-off election shall be held.

Section 5.04. Election of Mayor and Commission.

The Mayor and each City Commissioner shall be elected at-large. Each Commissioner and the
Mayor shall remain in office until his or her successor is elected and assumes the duties of the
position. The election for Commission Seats 1, 2, and 3 shall be held on the second Tuesday in
March 2009, and every four years thereafter. The election for Commission Seat 4 and the Mayor
(Seat 5) shall be held on the second Tuesday in March 2011, and every four years thereafter.

Section 5.05. Vacancies in Elective Office; Temporary appointments; Special Elections.

If any vacancy occurs in the Commission, including the Mayor, the remaining City
Commissioners (including the Mayor) shall by majority vote elect an eligible person to fill the
same for the remainder of the term of that office provided that an election for that office is not
more than six (6) months away. If an election for that office is more than six (6) months away,
then a special election shall be held within 180 days of the effective date of such vacancy,
provided, however, if the Supervisor of Elections cannot conduct the special election within the
180 day period, then the special election shall be held at the earliest possible time. If an
appointment is called because there is six (6) months or less left in the term of that office and the
Commission fails to make said appointment within thirty (30) days, then a special election shall
be held within 180 days of such vacancy's effective date, provided, however, if the Supervisor of



Elections cannot conduct the special election within the 180 day period, then the special election
shall be held at the earliest possible time.

Section 5.06. Form of ballots.

All ballots used in any general election held under authority of this Act, shall be without party
mark or designation and without any insignia or mark of any association or organization thereon,
and shall be substantially in the same form as the election ballots used in all general elections.

Section 5.07. Oath of office.

All elective officers, before entering upon their duties, shall take and subscribe to the following
oath of office:

"I do solemnly swear (or affirm) that I will support, protect and defend the Constitution and
Government of the United States and of the State of Florida, and of the Charter of the City of
Miramar; that |1 am duly qualified to hold office under the Constitution of the State and the
Charter of the City of Miramar and that | will well and faithfully perform the duties of

upon which I am now about to enter. So Help Me God."

If any elective officer shall fail to qualify for the office to which elected within thirty (30) days
after election thereto, said office shall be declared vacant and a successor appointed as by this
Act provided. If any elective officer through illness or unavoidable absence cannot be present to
take the oath of office as herein provided the Commission may by a majority vote extend for a
reasonable period of time within which said elective officer shall take office.

ARTICLE VI. CHARTER AMENDMENTS.
Section 6.01. Charter amendments.

This Charter may be amended in accordance with the provisions of this Article.

Section 6.02. Procedure to amend.

@ Initiation. This Charter may be amended in two ways:

Q) By Ordinance. The Commission may, by Ordinance, adopted by the
affirmative vote of at least three members of the City Commission, propose
amendments to this Charter and upon passage of the initiating Ordinance shall
submit the proposed amendment to a vote of the electors at the next general
election held within the City or at a special election called for such purpose.

(i) By petition. The electors of the City may propose amendments to this
Charter by petition signed by 10 percent of the registered electors as of the last
preceding municipal general election. Upon certification of the sufficiency of a
petition, the Commission shall submit the proposed amendment to a vote of the
electors at a general election or special election to be held not less than 60 days or



more than 120 days from the date on which the petition was certified or at a
special election called for such purpose.
(b) Results of election. If a majority of the qualified electors voting on a proposed
amendment vote for its adoption, it shall be considered adopted upon certification of the
election results. If conflicting amendments are adopted at the same election, the one
receiving the greatest number of affirmative votes shall prevail to the extent of such
conflict.

ARTICLE VII. GENERAL PROVISIONS.
Section 7.01. Severability.
If any Section or part of any Section of this Charter shall be held invalid by a court of competent
jurisdiction, such holding shall not affect the remainder of this Charter or the context in which
such Section or part of Section so held invalid may appear, except to the extent that an entire
Section or part of Section may be inseparably connected in meaning and effect with the Section
or part of Section to which such holding shall directly apply.

Section 7.02. Conflicts of interest; ethical standards.

All Commissioners, officials and employees of the City shall be subject to the standards of
conduct for public officers and employees set by State or other applicable law.

Section 7.03. Variation of pronouns.
All pronouns and any variation thereof used in this Charter shall be deemed to refer to
masculine, feminine, neutral, singular or plural as the identity of the person or persons shall

require and are not intended to describe, interpret, define or limit the scope, extent or intent of
this Charter.

Section 7.04. Calendar day.

For the purposes of this Charter, a day shall mean a calendar day.

Section 7.05. No Discrimination.

The City shall not adopt any measure or policy or otherwise discriminate against any person due
to age, race, religion, color, national origin, physical or mental disability, creed, sexual
orientation or sex.

ARTICLE VIII. CIVIL SERVICE.

Section 8.01. Civil service board, civil service system authorized.
The City of Miramar shall have the power to create a civil service board and civil service system.
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Section 8.02. Composition of civil service board; election and term of members; vacancies in
office; removal for cause.

The civil service board shall be made up of seven (7) members, two (2) of whom shall be
appointed by the City Manager, two (2) of whom shall be elected by a majority of the elected
City Commission members; one member of the board shall be elected by and from the
nonprobationary law enforcement officers employed by the City; one member shall be elected by
and from the nonprobationary fire fighters employed by the City; and one member shall be
elected by and from employees other than nonprobationary law enforcement officers and the
three (3) members selected by the employees shall not be required to be confirmed by the City
Commission, but the City Commission shall prescribe the candidate qualifications, rules,
regulations and procedure for the purpose of holding of elections of City employees for the
members of the civil service board to be named by such employees. The City Commission shall
further prescribe the terms of each member and the dates for the election and the appointment of
the first member.

Any vacancies among the members to be named by either the elected City Commission
members, the employees, or the City Manager, shall be filled for the unexpired term in the same
way as the original appointment was made. Nothing herein or hereinafter set forth shall make it
unlawful for any member of the board to serve for more than one term.

Members of the board may be removed by the City Commission for cause, and the method of
removal shall be prescribed by the City Commission.

The method of electing and appointing the members of the civil service board shall be an
exception to the requirements of this Charter which requires all appointments to be made by the
City Manager.

IX. CONTINUATION.

Section 9.01. Continuance of rights, powers, privileges, property, Ordinances, Resolutions,
taxes, fees, offices, departments, boards, and agencies of City.

@ All Ordinances and Resolutions passed by the City shall remain in effect to the
extent that they are not inconsistent with this Charter.

(b) All taxes and fees passed by the City shall remain in effect to the extent that they
are not inconsistent with this Charter.

(c) All offices, departments, boards, and agencies created and established by the City
shall continue to the extent that they are not inconsistent with this Charter.

Section 9.02. Time of taking effect.
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Any proceeding, action, Resolution or Ordinance that was commenced or the adoption of which
was initiated prior to the effective date of this Charter may be completed under the provisions of
either the former Charter or this Charter.
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